Sample MOU
Sample Memorandum of Understanding (MOU) for Group Applicants

Under Requirement 4 of the Notice Inviting Application (NIA), all applicants other than a single LEA would need to include with their applications a Memorandum of Understanding (MOU) or other binding agreement that includes—

(1) A commitment by each participating LEA to implement the HCMS, including the educator evaluation systems and the PBCS, described in the application;

(2) An identification of the lead applicant;

(3) A description of the responsibilities of the lead applicant in managing any grant funds and ensuring overall implementation of the proposed project as described in the application, if approved by the Department;

(4) A description of the activities that each member of the group will perform; and

(5) A statement binding each member of the group to every statement and assurance made in the application.

The following is a sample MOU that illustrates the terms that group applicants might wish to include in their agreement.  Applicants are free to use their own binding agreement or to modify this sample to reflect the terms of their own agreement.
This Memorandum of Understanding (MOU) is entered into by and between the following entities: _______________, ______________, ___________, and ______________.
These entities are applying to the U.S. Department of Education (ED) as group applicants for a grant award under the fiscal year (FY) 2012 Teacher Incentive Fund (TIF) General TIF Competition (or TIF Competition with a Focus on STEM).  The purpose of this MOU is to establish the framework through which, if the US Department of Education approves their application, the group applicants will collaborate and to articulate the specific roles and responsibilities of each applicant in implementing the approved TIF project.
I. 
Scope of Work
Each group applicant agrees to participate in the proposed TIF project that is set forth in this group application for the FY 2012 TIF competition and conduct activities and carry out responsibilities as may be identified in that application.

II. 
If Funded, Each Applicant Understands That It Will Be a Grantee of the US Department of Education

Each group applicant understands that, if the group application is funded, it will be, and assume the legal responsibilities of, a grantee.
III. 
Lead Applicant and Fiscal Agent
 ______ will serve as the lead applicant.  As the lead applicant, ____ will apply for 

the grant on behalf of the group and will serve as the fiscal agent for the group in the event a grant is awarded.  As fiscal agent, ____ understands that it is responsible for the receipt and distribution of all grant funds; for ensuring that the project is carried out by the group in accordance with Federal requirements. 

IV. 
Use of Funds

Each group applicant that is not the lead applicant agrees to use the funds it will receive from the lead applicant under the MOU agreement in accordance with all Federal requirements that apply to the grant, including any restrictions on the use of TIF funds set forth in the Notice Inviting Applications (NIA), provisions of the approved TIF application, and applicable provisions of the Education Department General Administrative Regulations (EDGAR), including provisions governing allowable costs in section 74.27 (applicable to non-profit organizations) and section 80.22 (applicable to SEAs and LEAs).  (See 34 C.F.R.74.27 and 80.22.)

Each group member may charge indirect costs to TIF funds awarded by the US Department of Education based on the grant funds that it receives and obligates, and its own approved indirect cost rate.

V. 
Participating LEA Responsibilities

Each participating LEA agrees to--

1) Implement the human capital management system (HCMS), evaluation systems, performance-based compensation system (PBCS), and other project components described in the approved application.

2) Participate, as requested, in any evaluations of this grant conducted by ED or by evaluators working at the request of the group; and

3) TBD (To be filled in according to the agreement of the members of the group and the design of the project.  These additional responsibilities may include member responsibilities related to project implementation and coordination, data submission, data analysis, participation in conferences or teleconferences, and the like.  They might specify the specific responsibilities of each member of the group.)

VI. 
Other Members’ Responsibilities 

TBD (To be filled in according to the agreement of the members and the design of the project.  These might include one or more of the responsibilities listed as examples in V.3. above.)

VII. 
Joint Responsibilities for Communications and Development of Timelines

Each member of the group agrees to the following joint responsibilities--

1) Each member of the group will appoint a key contact person for the TIF grant.

2) These key contacts will maintain frequent communication to facilitate cooperation under this MOU.

3) These key contacts will work together to determine appropriate timelines for project updates and status reports throughout the whole grant project period.

VIII. 
Working Relationship Among Group Members

TBD (To be filled in according to the agreement of the members and the design of the project.  This section might address the members’ agreement on the steps to be taken in the event one member is not fulfilling its responsibilities.)

IX. 
Assurances

Each member of the group hereby assures and represents that it:

1) Agrees to be bound to every statement and assurance made by the lead applicant in the application;

2) Has all requisite power and authority to execute this MOU;

3) Is familiar with the group's TIF application and is committed to working collaboratively to meet the responsibilities specified in this MOU in order to ensure the TIF project's success;

4) Will comply with all the terms of the Grant and all applicable Federal and State laws and regulations, including laws and regulations applicable to the Program, and the applicable provisions of EDGAR.

X. 
Modifications

(1) Consistent with the group's responsibility to implement the approved TIF application, this MOU may be amended only by written agreement signed by each of the group members.  Modifications of this MOU do not relieve members of the group from implementing the content of the approved TIF application; therefore any modification that would require a change in the approved application must be approved by the US Department of Education

(2) Moreover, in no case will a modification of this MOU relieve any member of the group of its responsibility to ensure that the MOU details the activities that each member of the group is to perform, or release any member of the group from every statement and assurance made by the group applicant in the application. See section 75.128(b) of EDGAR (34 C.F.R. 75.128(b)).  

XI. 
Effective Date/Duration/Termination

This MOU shall take effect upon the lead applicant's receipt of a notice of grant award of TIF funds from the US Department of Education.

This MOU shall be effective beginning with the date of the last signature hereon, and, if a TIF grant is received, ending upon the expiration of the grant project period.  Because any award of TIF funds by ED to support the group application is contingent upon the execution of this MOU by each party to the group application, the members of the group also agree that they will not terminate this MOU prior to the end of the grant project period without ED approval.
XII. 
Signatures

1) LEA Superintendent (or designee) -- required

_____________________

Signature/Date

_____________________

Print Name/Title/Name of LEA

2) LEA Superintendent (or designee) -- required

______________________

Signature/Date

______________________

Print Name/Title/Name of LEA

3) Nonprofit organization CEO (or designee) -- required

______________________

Signature/Date

______________________

Print Name/Title/Name of organization

4) SEA Chief State School Officer (or equivalent authorized signatory) -- required

______________________

Signature/Date

______________________

Print Name/Title/Name of SEA

