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The Honorable Deval Patrick  
Massachusetts State House 
Office of the Governor 
Room 280 
Boston, MA 02133 
 
 
Dear Governor Patrick: 
 
I am writing to inform you that the U.S. Department of Education (Department) has approved 
Massachusetts’ request for a waiver of the State Fiscal Stabilization Fund (Stabilization) program 
maintenance-of-effort (MOE) requirement for fiscal year (FY) 2010.  This waiver is granted under 
section 14012(c) of the American Recovery and Reinvestment Act of 2009 (ARRA).  
 
Under the Stabilization program, a State must maintain State support for elementary and 
secondary education, in each of FYs 2009, 2010, 2011, at least at the level that the State provided in 
FY 2006.  Similarly, a State must maintain State support for public institutions of higher education 
(IHEs) (not including support for capital projects or for research and development or tuition and 
fees paid by students), in each of FYs 2009, 2010, and 2011, at least at the level of such support in 
FY 2006.  The ARRA authorizes the Department to waive these MOE requirements if a State 
demonstrates that it has provided for elementary, secondary, and public higher education, for the 
fiscal year for which a waiver is sought, a percentage of the total appropriations or revenues 
available to the State that is equal to or greater than the percentage provided for that purpose in 
the preceding fiscal year. 
 
Massachusetts’s application for a waiver indicated that its level of State support for public IHEs 
was less in FY 2010 than the respective level of support for FY 2006, thus necessitating a waiver of 
the FY 2010 MOE requirement. Those levels of support are as follows: 
 

o $816,407,964 -- the level of State support for public IHEs for FY 2006; and  
o $739,438,591 -- the level of State support for public IHEs for FY 2010. 

 
In support of its waiver request, Massachusetts submitted documentation indicating the following 
levels of State support for education and total appropriations:   
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o $4,609,286,176 -- the aggregate level of State support for elementary, secondary, and 

public higher education for FY 2010 (the year for which the waiver 
is sought); 

o $18,543,663,000 -- the total revenues available to the State (for education and other 
purposes) for FY 2010; 

o $4,452,773,954 -- the aggregate level of State support for elementary, secondary, and 
public higher education for FY 2009 (the preceding fiscal year);  

o $18,259,378,000 -- the total revenues available to the State (for education and other 
purposes) for FY 2009. 

 
These data demonstrate that proportion of total State revenues used to support elementary and 
secondary education and public IHEs, in the aggregate, for FY 2010 was 24.856 percent; the 
comparable proportion for FY 2009 was 24.386 percent.   
 
The documentation that the State provided to the Department included Financial Statements from 
SBFR, the State’s Statutory Basis Financial Reports, for FY2009 and 2010.  (The State’s MOE waiver 
application and substantiating documentation will be made publicly available on the Department’s 
website.) These documents corroborate total revenues available to the State and expenditures for 
elementary and secondary education and public IHEs.  Department staff and contractors reviewed 
and discussed the data with the State.  The Governor has certified that that the data are accurate, 
valid, and reliable and that, to the best of his knowledge and belief, any subsequent revisions to 
the data will not affect the State’s ability to meet the MOE waiver criterion.   
 
After a thorough review of the documentation that the State submitted, the Department finds that 
Massachusetts did not disproportionately cut support for education from one fiscal year to the next 
and meets the criterion for an MOE waiver.   
 
We remind you that the State must continue to meet the MOE requirements for FY 2011 or, if 
unable to do so, meet the criterion for a waiver of those requirements.   
 
If you have any questions, please contact Jim Butler at (202) 260-9737 or James.Butler@ed.gov. 
 

Sincerely, 
 
       
 

Ann Whalen 
Director, Policy and Program Implementation 
Implementation and Support Unit 

mailto:James.Butler@ed.gov
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