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	Purpose of the Guidance
The purpose of this guidance is to provide information about the State Fiscal Stabilization program.  The guidance provides the U.S. Department of Education’s interpretation of various statutory provisions and does not impose any requirements beyond those included in the American Recovery and Reinvestment Act of 2009; the State Fiscal Stabilization Phase II notice of final requirements, definitions, and selection criteria (NFR); and other applicable laws and regulations.  In addition, it does not create or confer any rights for or on any person.
The Department will provide additional or updated program guidance as necessary on its State Fiscal Stabilization web site, www.ed.gov/programs/statestabilization/applicant.html .  If you have further questions that are not answered here, please email State.Fiscal.Fund@ed.gov. 
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A. General

A-1.  Who is eligible to apply for funds in Phase II of the State Fiscal Stabilization Fund (SFSF) award process?
Governors of States are eligible to apply for funds in Phase II of the SFSF award process. 

A-2.  How much funding is available to States in SFSF Phase II?
There are approximately $11.5 billion of Education Stabilization funds available to States in Phase II of the SFSF award process.  The amount of each State’s Phase II Education Stabilization Fund allocation is listed in Appendix A.  These funds represent the remaining portion of each State’s total Education Stabilization Fund allocation under the SFSF program.  All Government Services funds were awarded under Phase I of the SFSF award process and are therefore not a part of Phase II consideration. 
A-3.  Is a State required to consult with stakeholders in preparing its SFSF Phase II  application?
No.  However, the Department encourages each State to work with local educational agencies (LEAs), institutions of higher education (IHEs), representatives of teachers and administrators, policymakers, parents, content experts, and other affected parties in preparing its SFSF Phase II application to ensure these stakeholders are aware of the State’s plan for meeting the requirements and prepared to assist the State in promoting education reforms.

A-4.  Will a State’s SFSF Phase II application be made public?

Yes.  Upon receipt, the Department will post States’ SFSF Phase II applications on its website at www.ed.gov/programs/statestabilization.   Final approved applications will also be posted at this site in addition to any revisions subsequent to an approved application.

A-5.  What is the application review and approval process for SFSF Phase II?

The Department will conduct an initial review of each State’s application to determine whether the accompanying plan is sufficiently responsive to the requirements set forth in the notice of final requirements, definitions, and approval criteria for the SFSF program.  
Using the final approval criteria outlined in the notice, the Department will subsequently conduct a more detailed review of each State plan through an internal peer review process to determine whether the plan is of high quality and adequate to meet the established requirements.  
A-6.  Must a State have a fully approved SFSF Phase II application in order to be eligible to receive an award under the Department’s Race to the Top program?
Yes.  Further information on the Race to the Top Fund is available at 

http://www.ed.gov/programs/racetothetop/index.html.  
A-7.  How must a Governor use the Education Stabilization funds awarded in 
SFSF Phase II?
A Governor must use the SFSF Phase II Education Stabilization funds to make subgrants to LEAs and public IHEs in accordance with the restoration calculations provided in Part 5 of the State’s Application for Initial Funding under the SFSF program.  A Governor may not reserve any portion of these funds for State use.  
The SFSF Phase II Education Stabilization funds are subject to the same rules and requirements as the Education Stabilization funds that the Department awarded to States in SFSF Phase I.   (See Guidance on the State Fiscal Stabilization Fund Program (April 2009), which is available on the Department’s website at http://www.ed.gov/programs/statestabilization/applicant.html.)

A-8.  Is any portion of the State Fiscal Stabilization Fund available to States for administrative costs?

Yes.  Governors may use Government Services Fund allocations, which the Department awarded under Phase I of the SFSF, for administrative costs related to the ARRA including the SFSF program.  Please refer to the Department’s previously issued guidance (discussed above) for details on the uses of Government Services Fund awards.  
A-9.   For what purposes may an LEA or public IHE use its Education Stabilization funds?

An LEA or a public IHE may use its Education Stabilization funds for activities authorized under sections 14003 and 14004 of Division A of the American Recovery and Reinvestment Act of 2009 (ARRA), subject to applicable statutory prohibitions.  The same rules and requirements apply to all Education Stabilization funds that an LEA or IHE receives, regardless of whether the Department awarded the funds to a Governor in Phase I or Phase II of the SFSF award process.   
A-10.  Must States, LEAs, and public IHEs maintain records that track separately the Education Stabilization funds that the Department awards in SFSF Phase II from the funds awarded in SFSF Phase I?

No.  States, LEAs, and public IHEs are not required to maintain records that track separately the Education Stabilization funds awarded to Governors in Phase II from the funds awarded in SFSF Phase I.  However, States, LEAs, and public IHEs are required to maintain records that track separately Education Stabilization funds from other Federal, State, and local funds.  For example, an LEA may use the Education Stabilization funds for an allowable activity under Part A of Title I of the Elementary and Secondary Education Act (ESEA), but the funds used for such activities should be tracked as SFSF Education Stabilization funds and not Title I funds.  Tracking the funds and maintaining separate records will assist States with the required ARRA Section 1512 reporting.
A-11.  How can I get more information regarding Phase II of the State Fiscal Stabilization Fund?

Updated information is available on the Department’s website at www.ed.gov/programs/statestabilization.  You may also email StateFiscalFund@ed.gov or call (202) 260-2274.

B. Indicators and Descriptors  (Part 2A of the Phase II Application)


I. General
B-I-1.  What is the purpose of the indicator and descriptor requirements in the SFSF Phase II application? 
In SFSF Phase II, the Department is requiring States to collect and publicly report data and information for a set of indicators and descriptors in order to ensure that each State maintains a level of transparency related to the education reform assurances that it provided in its SFSF Phase I application.  The goal is to increase access to and focus on this information so that States and other stakeholders, including educators and parents, will be better able to identify strengths and weaknesses in education systems and determine where concentrated reform efforts are warranted. 
B-I-2.   How often are States required to collect and publicly report data for the indicators and descriptors?

In general, a State must collect and publicly report the data and information required for the indicators and descriptors at least annually through September 30, 2011.  If a State does not currently collect and publicly report the required data or information, it must do so as soon as possible but no later than September 30, 2011.
For some indicators, “collect and publicly report at least annually” effectively means that the State must, at a minimum, update or verify the information on a yearly basis.  For example, Descriptor (a)(1) requires States to describe the systems used by LEAs in the State to evaluate the performance of teachers and the use of results from those systems in decisions regarding teacher development, compensation, promotion, retention, and removal.  Such systems may or may not change from one year to the next for a given LEA.  As a result, it would be sufficient for a State to ensure, at least once a year, that the information for the LEA is current and accurate. 

Regarding the indicators for which the Department is requiring States to “confirm” data or information, some of these indicators involve school-year data that States are required to submit annually to the Department via the EDFacts system.  For these indicators, States are responsible for updating the information for subsequent school years, after the Department has certified and approved their submission of those data. 

Other “confirm” indicators involve approval determinations from the Department about a State’s assessment system.  In these instances, States should update the information for these indicators as needed to reflect changes in approval determinations.  For example, for Indicator (c)(1), a State is required to publicly report the approval status of its system of reading/language arts, mathematics, and science assessments.  If the approval status changes in the future, the State is responsible for immediately updating that status. 

B-I-3.  How may a State meet the requirement to publicly report the data or information required for the indicators and descriptors?
Public Website
A State must maintain a public website where the public may access the data and information required by each indicator and descriptor.  Websites where the required data and information are available should show the last date on which the data and information were updated.   
Data the States Must Confirm
In cases where an indicator requires a confirmation of data displayed on the Department’s “confirm data” website at http://www.ed.gov/programs/statestabilization/confirm-indicators.html, a State is required to post the actual data on its SFSF public reporting website.

In cases where the indicator requires a confirmation of the approval status of an assessment, the State must post on its SFSF public reporting website whether or not the assessment was approved by the Department and may link to the determination letter from the Department.

State Plans
In cases where a State is not currently able to publicly report the required data or information, it is required to maintain its approved State plan and progress reports on how the State is implementing its State plan on its website.

B-I-4.  To meet the requirement to publicly report the data or information required for the indicators and descriptors, must a State make the data available in multiple languages?

No.  In publicly reporting the data and information, a State should follow its applicable policies or standards for data reporting, which may include standards for reporting in languages in addition to English.
B-I-5.  What standards of quality apply to the collection and public reporting of data and information for the indicators and descriptors?

For general guidance on standards for collecting and reporting data, see the Department’s non-regulatory guidance on Improving Data Quality for Title I Standards, Assessments, and Accountability Reporting Guidelines For States, LEAs, and Schools, available at http://www.ed.gov/admins/lead/account/saa.html. 

B-I-6.  May a State collect and publicly report the data or information required under an indicator or descriptor from only a subset or sample of its LEAs or schools?

No.  A State must fully collect and report data or information at the level(s) specified for each indicator or descriptor.  If data is available for some LEAs and schools but not all, a State should publicly report that data as soon as possible and provide a State plan on how it will publicly report the remaining data.
B-I-7.  Must a State collect and publicly report data and information for charter schools?

Yes.  A State must collect and publicly report charter school data and information in the same manner as it collects and publicly reports data on other schools and LEAs.  Where an indicator requests LEA-level data, the State would include data on charter schools that are LEAs.  Similarly, charter school data would be included in requests for school-level data if charter schools are not LEAs. 
B-I-8.  Must a State collect and publicly report data and information on private elementary and secondary schools?

No.  States are not required to provide data or information on private elementary and secondary schools for the purposes of the SFSF Phase II application.

II. Education Reform Area (a):  Achieving Equity in Teacher Distribution
B-II-1.  For the purposes of the indicators and descriptors in reform area (a), what is an “evaluation system?”
For purposes of the indicators and descriptors in reform area (a), an evaluation system is a system that is used for the primary purpose of evaluating the performance of teachers and principals for personnel performance records and personnel actions such as promotions and tenure.  Such systems may include other functions, such as informing teacher development, but must include personnel matters as their primary function.    
B-II-2.  In response to Descriptors (a)(1) and (a)(2), what information should a State provide on the systems used to evaluate the performance of teachers and principals?

In providing information on teacher and principal evaluation systems, a State should include such information as the following —
· Evaluation criteria; 

· Evaluation rubric(s) and/or weighting formula(e); 

· Descriptions of each performance rating or level; 

· Frequency of evaluations;
· Purpose of evaluations;
· Methodology;
· Participants;
· Implementation; and
· Feedback protocols.
If an LEA has multiple evaluation systems, the State should describe each of those systems.  If an LEA uses an informal evaluation system, such as a non-standardized written evaluation or ad hoc performance review meetings, the State should describe and publicly report performance ratings or levels from those systems as well.
B-II-3.  What information should a State provide on the use of results from teacher and principal evaluation systems in decisions regarding professional development, compensation, promotion, retention, and removal?

When providing information on the use of results from teacher and principal evaluation systems, a State should include information on the way(s) the system is used by LEAs to make decisions regarding professional development, compensation, promotion, retention, and removal, including information on policies and implementation/practice.
In addition, an LEA’s description of its evaluation system should include a description of how it uses the results of the evaluation to, for example, reward teachers that are high performing.
B-II-4.  For which LEAs must a State provide a description of teacher and principal evaluation systems and the use of results from those systems?

A State must provide such a description for each LEA in the State.  However, if a State requires the use of a State-developed instrument or equivalent instrument to evaluate teachers or principals across its LEAs, the State may provide one description of the instrument covering all its LEAs.  Similarly, if a State prescribes how results of teacher or principal evaluations may be used by its LEAs in decisions regarding professional development, compensation, promotion, retention, and removal, the State may provide one description of that use covering all its LEAs.  
B-II-5.  If a teacher or principal evaluation system does not include student achievement outcomes or student growth data, is there a requirement that the evaluation systems be modified to include such information?

No.  States and LEAs are not required to modify their teacher or principal evaluation systems to take into consideration student achievement outcomes or student growth data.  Rather, they must publicly report whether or not these evaluation systems take into consideration such information.  The Department believes that it is important for States to share with stakeholders information on whether or not teacher and principal evaluation systems take into consideration student achievement outcomes or student growth.  
As with the public reporting of all other data and information required under the SFSF program, such information can serve as an important education reform and accountability tool for communities.
B-II-6.  In the definition of “student achievement outcomes,” what does the Department mean by “rates at which students are on track to graduate from high school?”  

To identify  students at risk of not graduating on time with a regular high school diploma, LEAs or schools often collect data on indicators that are correlated with the likelihood of a student dropping out, While the indicators vary among States, LEAs, and schools, generally, it includes such information as credit accumulation, student attendance, core course failures, and behavior referrals.  The data is collected beginning early in a student’s academic career to help ensure that the students at risk of failing to graduate on time receive appropriate services.  
B-II-7.  Are States required to have a metric measuring the “rates at which students are on track to graduate from high school?”  

No.  While the Department would support such a metric, we are not requiring States to have a metric on this issue at this time.
B-II-8.  What is meant by the term “performance ratings or levels” in Indicators (a)(4) and (a)(7)? 
Generally, the term “performance ratings or levels” means the standard scales of descriptors (e.g., Does Not Meet Expectations, Meets Expectations, and Exceeds Expectations) or numbers (e.g., a score of 1-10) that States or LEAs use to differentiate the performance of teachers and principals.
B-II-9.  If the evaluation systems of the State or its LEAs do not produce “performance ratings or levels,” what information should a State provide in response to Indicators (a)(4) and (a)(7)? 
If the evaluation system used in an LEA does not produce performance ratings or levels, it is sufficient for the State to indicate in response to Indicators (a)(4) or (a)(7) that the system does not produce ratings or levels.  We note, however, that even if the evaluation system used in an LEA does not produce ratings or levels, the State must still provide a description of the system in response to Descriptor (a)(1) and/or Descriptor (a)(2). 

B-II-10.   In publicly reporting data on the number and percentage of teachers and principals rated at each performance rating or level (Indicators (a)(4) and (a)(7)), are there applicable Federal privacy/minimum group size requirements that States must follow?
No.  There are no Federal privacy or minimum group size requirements that apply to reporting this information; States should follow any applicable State privacy statutes or policies governing such reporting.        
However, we encourage States and LEAs to “anonymize” the data to help ensure that an individual teacher’s or principal’s rating or level cannot be deduced.  For example, the data for an LEA should not associate specific names with performance levels.  Instead, an LEA should “anonymize” the data by reporting, for example, four teachers at the “outstanding” level, five teachers at the “satisfactory” level, and three teachers at the “unsatisfactory” level.  
States should take steps to ensure that information on performance ratings of individual teachers and principals cannot be deduced in LEAs with relatively small numbers of teachers and principals. For example, a State should not report any data on the number and percentage of teachers at each performance rating or level when an LEA has fewer than three teachers or when there are two or fewer teachers in a single rating or level.  These approaches to ensure privacy apply to principals as well.  Also, note that these examples are not intended to be an exhaustive list of all circumstances in which privacy concerns might arise.
B-II-11.  In publicly reporting data on the number and percentage of teachers in each school rated at each performance rating or level (Indicator (a)(5)), are there applicable Federal privacy/minimum group size requirements that LEAs must follow?

No.  There are no Federal privacy or minimum group size requirements that apply to reporting this information, LEAs should follow any applicable State privacy statutes or policies governing such reporting.  Indicator (a)(5) also asks States to indicate, for each LEA in the State whose teachers receive performance ratings or levels through an evaluation system, whether the number and percentage of teachers rated at each performance rating or level are publicly reported, for each school in the LEA.  The State may respond to this question with a yes or no response.  However, if the State responds yes, the LEAs that do publicly report such school-level data should do so in a manner consistent with applicable State requirements and policies and the guidance and conditions described in the response to question B-II-9.  
B-II-12.  Do the requirements of the Family Educational Rights and Privacy Act (FERPA) apply to the reporting of data and information for the assurance (a) indicators regarding teacher and principal performance evaluation systems?

No.  FERPA does not apply to the collection and reporting of data and information for the indicators and descriptors under education reform area(a) because the FERPA requirements address only the disclosure of information from the education records of students. 
B-II-13.  Do the collection and reporting requirements for the indicators related to ratings of teachers apply only with respect to teachers who meet the definition of “highly qualified teacher”?

No.  These requirements apply to all teachers, regardless of whether they meet the highly qualified teacher requirements under section 9101(23) of the elementary and Secondary Education Act of 1965.
B-II-14.  In calculating the percentage of teachers at each performance rating or level, should a State make adjustments for teachers who work less than full time?

No.  In reporting data for these indicators, teacher “head counts” should be used rather than full-time equivalent counts.  In other words, data should be reported for each teacher who receives a rating from the evaluation system regardless of the full-time or part-time status of that teacher.
B-II-15.  How may a State meet the requirement to publicly report the teacher and principal evaluation system data and information required by the indicators and descriptors in this reform area?
A State may, as one way of meeting this requirement, provide a direct link on its website to an LEA website that contains the data or information required for an indicator or descriptor.  For example, in the case of Descriptor (a)(1), which (as discussed above) requires States to describe the systems used to evaluate the performance of teachers and the use of results from those systems in decisions regarding teacher development, compensation, promotion, retention, and removal, it would be sufficient for the State SFSF public reporting website to provide links to webpages with such descriptive information maintained by LEAs in the State. However, in such cases, it is the responsibility of the State to ensure that the data or information maintained by its LEAs are responsive to the indicator or descriptor requirements, and that all links to non-State websites are fully functional and up-to-date.
III. Education Reform Area (b):  Improving Collection and Use of Data
B-III-1.  What issues should a State consider when developing a plan to implement a statewide longitudinal data system (SLDS) that includes all 12 data elements of the America COMPETES Act?
States should consider not only the technical requirements for ensuring development and implementation of an SLDS, but also governance issues, administrative needs, and access and use by practitioners.  The Department encourages each State to describe in its plan how it will address governance and management issues in the development and implementation of its SLDS.
To assist in system design and development, NCES has posted standards and guidelines:  http://nces.ed.gov/Programs/SLDS/standardsguidelines.asp.  These NCES handbooks include schemas of the Schools Interoperability Framework Association and the Postsecondary Electronic Standards Council, the National Education Data Model of the National Forum on Education Statistics, the data glossary of NCES’ Integrated Postsecondary Education Data System, and others.  Work is currently underway to create comprehensive standards and guidelines for use by States to promote data quality and interoperability of data systems both within States and across States.  The NCES site will be modified, as appropriate, to include up-to-date resources.
B-III-2.  What if a State has a privacy statute that presents a barrier to creating an SLDS that contains all 12 COMPETES Act elements?
As part of its application, each State must identify any obstacles, including legal barriers that may prevent it from implementing an SLDS in compliance with the ARRA by the September 30, 2011 deadline, and the State’s plans to take specific actions to address these barriers.  
B-III-3.  May a State establish a statewide longitudinal data system that contains all 12 elements of the America COMPETES Act while complying with FERPA?
Yes.  The establishment of a statewide longitudinal data system with the necessary functionality to incorporate all 12 of the COMPETES Act elements, by itself, does not violate FERPA.  The actual implementation of such a system (including the disclosure and redisclosure of personally identifiable information from education records) also does not violate FERPA provided that States follow FERPA’s specific requirements.  
B-III-4.  May a State create an SLDS that discloses and rediscloses personally identifiable information between postsecondary institutions and SEAs?
Yes.  The non-consensual disclosure of personally identifiable information from K-12 education records to a postsecondary institution where a student seeks or intends to enroll (or is already enrolled so long as the disclosure is related to the student’s enrollment) is permitted under the enrollment exception, provided the notification and access conditions are met.  The enrollment exception to the FERPA requirement of consent permits educational institutions and agencies to disclose, without prior, written consent, personally identifiable information (PII) from education records  to officials of other schools or school systems in which the student “seeks or intends to enroll” upon certain conditions specified in the FERPA regulations in 34 CFR 99.34.  We clarified in the December 2008 amendments to the FERPA regulations that this exception permits educational agencies and institutions non-consensually to disclose PII to a student’s new school or school district even after a student is already enrolled so long as the disclosure is for purposes related to the student’s enrollment or transfer (73 Fed. Reg. 74822, 74829 (Dec. 9, 2008) (Preamble)).  Thus, this FERPA exception permits the non-consensual disclosure of PII from a student’s former school to a student’s new school, provided that certain conditions (related to notification and the right to request copies of the records and to request amendment of the records) are met and that the disclosure relates to the student’s enrollment or transfer to the new school or school district.  We also clarified in the December 2008 amendments to the FERPA regulations that a State or local educational authority may redisclose PII that it maintains to a new school or school district under this exception on behalf of the former school or school district. 

Postsecondary institutions may disclose personally identifiable information to an SEA under the evaluation exception if the SEA has the authority to conduct an audit or evaluation of the postsecondary institution’s education programs (20 U.S.C. 1232g(b)(1)(C), (b)(3), and (b)(5); 34 CFR 99.31(a)(3) and 99.35).  States that have not established the requisite authority may do so in a number of ways, such as 1) creating an entity in the State to house the SLDS and endowing that entity with the authority to conduct evaluations of elementary, secondary and postsecondary education programs, or 2) granting authority at the SEA or IHE level to conduct evaluations of elementary, secondary and postsecondary education programs.  States may grant authority through various vehicles, including for example, Executive Orders, regulations and legislation.  In some States, the formation documents for SEAs, IHEs or other educational entities may already grant the necessary authority.  

The Department recognizes that there is considerable variation among States’ governance structures and laws, and that using this exception to obtain personally identifiable information from postsecondary institutions may be difficult.  The Department is currently reviewing its regulations and policies in this area and will be in close communications with States over the next several months regarding these issues.  The Department also is available, upon request, to provide States with technical assistance on how to implement an SLDS that is FERPA compliant.  
B-III-5.  May a State create an SLDS that discloses and rediscloses personally identifiable pre-K information in compliance with FERPA?
Yes.  FERPA does not apply to pre-K programs that do not receive funding from the Department.  With respect to pre-K programs that receive funding from the Department, the non-consensual disclosure of personally identifiable information from the students’ pre-K education records to LEAs is permitted under the enrollment exception in the FERPA regulations, provided that certain notification and access requirements are met  (20 U.S.C. 1232g(b)(1)(B); 34 CFR 99.31(a)(2) and 99.34).

B-III-6.  What should a State consider when developing an SLDS that includes COMPETES data and information on the successful transition of its students from secondary education to postsecondary education? 

States and their SEAs, and LEAs may use many indicators to determine successful transition, which may include the ability to transition from secondary school to postsecondary school within four to six years, an analysis of trends in student demographics, program participation rates, courses taken or passed as they relate to participation in remediation programs in postsecondary education settings, time needed to graduate, and access persistence and completion rates for community college and four year institutions.  Additionally, SEAs, LEAs and postsecondary institutions may need to address issues between the definitions of the variables used to determine the indicators.  For example, an LEA and an SEA may use the term “retention” differently from postsecondary institutions.  Generally, secondary schools use the term “retention” to indicate whether a student has failed to progress to the next grade level, whereas “retention” in postsecondary institutions generally means enrolling, staying and completing a course of study.  If two sectors within a State both have variables called “retention,” then they will need to address the issue of conflicting types and meaning of the variable in the field with the same name before they merge data sets.  

B-III-7.  What should a State consider when developing an SLDS that includes the capacity to communicate with other education data systems in the State?
Statewide longitudinal data systems should have the ability to link an individual student’s record from one system to another.  SEAs, LEAs, and institutions of higher education may each have their own data system(s), funding sources, and governance structures.  The SLDSs will not necessarily replace the basic data collection and storage systems from all institutions; rather, the SLDSs may function as a central repository that collects key pieces of data from each source and merges the data at the student level.  These new records may be stored in the SLDS and used to populate various standard and customizable reports to inform decision-making.  In order to share and merge data from disparate systems, the systems will need to be able to connect a student’s records  among systems.  For example, by linking the data systems, individual students’ records will be able to transfer with the student from secondary school to (a) postsecondary institution(s).  Additionally, these systems should meet interoperability and portability standards, which will leverage opportunities to share data across different sectors within a State and across States.  Timely and reliable information from across sectors will facilitate the evaluation of which program, or combinations of programs, are improving outcomes for students.  States will also need to plan for how they will accommodate a parent’s or eligible student’s right to inspect and review the student’s education records.  
B-III-8.  What should a State consider when developing an SLDS that includes pre-K information?
For purposes of developing an SLDS that includes the elements described in the COMPETES Act, a State needs to provide each child enrolled in federally- and State-supported early learning programs with a unique identifier that will follow the child through the K-12 and postsecondary system.  This element only pertains to federally- and State-supported preschools, not private preschools.
B-III-9.  May principals/teachers access information from the SLDS?
Yes.  ”School officials” with “legitimate educational interests” may obtain the same personally identifiable information that is included in the SLDS.  In general, this includes individuals in a school district, including teachers, who need to know personally identifiable information from a student’s education record may access the information in order to meet their professional responsibility. Schools should have in place criteria for appropriate school officials and legitimate educational interest and should include this information in the annual notification to parents of their rights under FERPA 

B-III-10.  How should States ensure privacy for teachers and principals regarding data and information on teachers in an SLDS?
Teacher and principal privacy is governed by State law.  States, LEAs, and schools should consider their individual State privacy statutes when establishing an SLDS.  Earlier in this guidance, the Department provides guidance to States on how States should address teacher and principal privacy issues when publicly reporting performance evaluation data.  

B-III-11.  For Indicator (b)(2), what groups of students are included in the term "current students"?
Under Indicator (b)(2), a State must provide teachers of reading/language arts and mathematics in grades in which the State administers assessments in those subjects with student growth data on their current students.  If a State is able to provide student growth data to teachers before the start of the school year, the term "current students" is meant to include a teacher's incoming class.  In cases where student growth data are not available until after the start of the school year, a State must provide teachers student growth data on the students they are currently instructing.
B-III-12.  Under the definitions of student achievement and student growth, is it acceptable for LEAs to use measures that are not comparable among classrooms?

No.  Per these definitions, measures must be rigorous (e.g. statistically rigorous) and comparable across classrooms in a district or across classrooms statewide.  It is not acceptable to use measurements of student growth that are only comparable across students within a class.  

B-III-13.  What does it mean to provide student growth data to teachers “in a manner that is timely and informs instructional programs”?
The Department encourages each State to provide student growth data to teachers as soon as reasonably possible so that teachers may use the data to inform instructional practices. However, the Department believes that even if student growth data are not available to teachers until the end of the school year or over the summer, student growth data based on summative assessments and other student information can still be a valuable tool for teachers.  For example, a teacher receiving student growth data at the end of the year may adjust instructional strategies for students in the upcoming year based on student results in the prior year.  The teacher in the subsequent grade could use the data to identify areas of remediation to address with the incoming students.  
B-III-14.  For Indicator (b)(3), what does the phrase "individual teacher impact" mean?
Individual teacher impact may be calculated using different methods as determined by the State.  Generally, the phrase means the actual change in a student's State assessment score compared to a student's predicted score.
B-III-15.  Is there a difference between "student achievement outcomes" as defined for Assurance A (Indicators (a)(3) and (a)(6)) and "student achievement" as it is referred to in Assurance B (Indicator (b)(3))?

Yes.  In Assurance A, the indicators request information on whether teacher and principal performance evaluation systems include student achievement outcomes or student growth data as an evaluation outcome.  The phrase "student achievement outcomes" is defined in the notice for the purposes of Indicators (a)(3) and (a)(6) as outcomes including, at a minimum, one of the following:  student performance on summative assessments, or on assessments predictive of student performance on summative assessments, in terms of absolute performance, gains, or growth; student grades; and rates at which students are on track to graduate from high school with a regular high school diploma.  However, for the purposes of Indicator (b)(3), the indicator specifically refers only to student achievement outcomes on State administered assessments in reading/language arts and mathematics.
B-III-16.  May a State use measures in addition to summative assessments when calculating student growth?
Yes.  Student growth means the change in achievement for an individual student between two or more points in time.  For grades in which the State administers summative assessments in reading/language arts and mathematics, student growth data must be based on a student’s score on the State’s assessment under section 1111(b)(3) of the ESEA.  A State may include measures in addition to its summative assessments as long as the other measures are rigorous and comparable across classrooms.  
B-III-17.  For Indicator (b)(3), must a State provide teachers with reports of individual teacher impact on student achievement by September 30, 2011?
No.  The Department encourages all States to take steps to provide teachers of reading/language arts and mathematics in grades in which the State administers assessments in those subjects with reports of individual teacher impact on student achievement on those assessments.  If a State does not currently provide this information to teachers, the Department requires States to submit a plan that is publicly available on how it intends to provide the reports to teachers at some point in the future.   The Department is not requiring States to provide the reports of individual teacher impact on student achievement to teachers by any specific date.
IV.   Education Reform Area (c):  Standards and Assessments

B-IV-1.  What is meant by the term “four-year adjusted cohort graduation rate?”

The term “four-year adjusted cohort graduation rate” means the number of students who graduate in four years with a regular high school diploma divided by the number of students who form the adjusted cohort for that graduating class (34 C.F.R. 200.19(b)(1)(i)(A)).  The term “adjusted cohort,” as used in this definition, means the number of students who enter grade 9 (or the earliest high school grade) and any students who transfer into the cohort in grades 9 through 12 minus any students removed from the cohort for the reasons specified in 34 C.F.R. 200.19(b)(1)(ii).   

For more information on calculating four-year adjusted cohort graduation rates, see the Department’s High School Graduation Rate Non-Regulatory Guidance, available at http://www.ed.gov/policy/elsec/guid/hsgrguidance.pdf.

B-IV-2.  States must disaggregate data by student subgroups at the State, LEA, and school levels when reporting on high school graduation rates, college enrollment, and course completion (Indicators (c)(10), (c)(11), and (c)(12)).   On which student subgroups must States report?
States must report data for these indicators in a manner consistent with section 1111(b)(2)(C)(v)(II) of the ESEA.  That section identifies the following subgroups:

· Economically disadvantaged students; 
· Students from major racial and ethnic groups; 

· Students with disabilities; and 

· Students with limited English proficiency.

B-IV-3.  How should States ensure student privacy while disaggregating data by student subgroups (for example, in Indicators (c)(10), (c)(11), and (c)(12))?
Section 1111(b)(2)(C)(v)(II) of the ESEA prohibits the disaggregation of data by student subgroups if the number of students in the subgroup is insufficient to yield statistically reliable information or if the results would reveal personally identifiable information about individual students.  A State should use the minimum group size it has set in its approved ESEA State Accountability Workbook to determine when to disaggregate data for these indicators by student subgroup.  (State Accountability Workbooks are available at http://www.ed.gov/admins/lead/account/stateplans03/index.html.)

 B-IV-4.  For purposes of Indicators (c)(11) and (c)(12), what entities are considered “institutions of higher education?”

“Institutions of higher education” (IHEs), for the purposes of this program, are entities that meet the requirements of section 101(a) of the Higher Education Act of 1965, as amended (HEA).  Section 101(a) defines “IHEs” as those accredited postsecondary institutions that offer educational program(s) for which the institution awards bachelor's degrees or provides not less than a 2-year program in which students earn credit that is acceptable for full credit toward a bachelor’s degree.  It does not include schools that only offer training programs of less than two years or programs that award credit that would not be acceptable toward a bachelor’s degree.

B-IV-5.   For Indicators (c)(11) and (c)(12), must a State report on students who attend in-State or out-of-State public or private IHEs?

For Indicator (c)(11), a State must provide enrollment data for students who enroll in any public or private IHE (in-State or out-of-State) within 16 months of receiving a regular high school diploma.  For Indicator (c)(12), a State must provide course completion data only for students who enroll in a public IHE in the same State where they graduated from high school (referred to as an “in-State public IHE) within 16 months of receiving a regular high school diploma.  
B-IV-6.   Regarding Indicator (c)(12), for the students completing one year’s worth of college credit (applicable to a degree) within two years of enrollment in an IHE, does the two-year time period begin when the student graduates from high school or when the student enrolls in an IHE?
The two-year time period begins when the student enrolls in an IHE.  Enrollment in an IHE is used as the term is defined by the IHE granting the credit (applicable to a degree). 
B-IV-7.   For purposes of Indicator (c)(12), what is meant by the term  “college credit (applicable to a degree)?” 

As noted in the Definitions section of the notice of final requirements, definitions, and approval criteria, “college credit (applicable to a degree)” is used as that term is defined by the IHE granting such credit.
B-IV-8.   How many credits constitute “one year’s worth of college credit (applicable to a degree)”?
The IHE in which the student enrolls determines what constitutes one year’s worth of college credit.
V.  Education Reform Area (d):  Supporting Struggling Schools
B-V-1.  When reporting on average statewide schools gains for Indicators (d)(1) and (d)(2), how should a State determine those gains?

A State has discretion and flexibility in determining average statewide school gains.  In doing so, the State may wish to consider one of the options outlined below.  In any case, the State must determine average statewide school gains in the “all students” category and for each student subgroup (as under section 1111(b)(2)(C)(v) of the ESEA), consistent with the State’s established minimum subgroup size requirements.
Option A:  Longitudinally-based averages

Under this option, the State would determine average statewide school gains on an assessment using a measure of individual student growth on the assessment from one school year to the next.  For each school, the State would determine a mean growth score on the assessment for the students in the school.  To determine average statewide school gains, the State would aggregate the mean growth scores for all schools and divide by the total number of schools statewide.

Option B:  Cohort-based averages

Under this option, the State would determine average statewide school gains on an assessment using a measure of student absolute performance on the assessment by school (e.g., percentage of students in the school who are proficient on the assessment, mean scale scores of students in the school).  In this option, the State would determine the difference in the absolute performance results of a school for a given school year and the previous school year.  To determine average statewide school gains, the State would aggregate those differences and divide by the total number of schools statewide.

Staff from the Department are available to assist States needing technical assistance in determining average statewide school gains.  We may also issue additional guidance on this matter if necessary.

B-V-2.  For Indicators (d)(1), (d)(2), (d)(9), and (d)(10), how does a State determine whether a school has made progress?

To determine whether a school has made progress, the State must compare the school’s gains on the assessment with the average statewide school gains on the assessment.  To make progress, the school’s gains on the assessment must be equal to or greater than the average statewide school gains in the State on that assessment, unless those average statewide school gains in the State on that assessment are equal to or less than zero, in which case the school’s gains must be greater than zero.

The State must compare the school’s gain with the average statewide school gains in the “all students” category and for each subgroup, to the extent the school meets the State’s established minimum subgroup size requirements.
B-V-3.  For purposes of reporting on Indicators (d)(3) and (d)(5), how often should a State identify its persistently lowest-achieving schools?

A State should identify its persistently lowest-achieving schools (and provide data for these indicators) on an annual basis.
B-V-4.
What is the definition of “persistently lowest-achieving schools”?
A school is one of the “persistently lowest-achieving schools” in a State if it is:
(a) Any Title I school in improvement, corrective action, or restructuring that —
(i)  Is among the lowest-achieving five percent of Title I schools in improvement, corrective action, or restructuring or the lowest-achieving five Title I schools in improvement, corrective action, or restructuring in the State, whichever number of schools is greater; or
(ii) Is a high school that has had a graduation rate as defined in 34 CFR 200.19(b) that is less than 60 percent over a number of years;
and
(b)  Any secondary school that is eligible for, but does not receive, Title I funds that —
(i) Is among the lowest-achieving five percent of secondary schools or the lowest-achieving five secondary schools in the State that are eligible for, but do not receive, Title I funds, whichever number of schools is greater; or
(ii) Is a high school that has had a graduation rate as defined in 34 CFR 200.19(b) that is less than 60 percent over a number of years.
A school that falls within the definition of (a) above is a “Tier I” school and a school that falls within the definition of (b) above is a “Tier II” school for purposes of using school improvement funds under section 1003(g) of the ESEA.
B-V-5.
What factors must an SEA consider to identify the persistently lowest-achieving schools in the State?
To identify the persistently lowest-achieving schools in the State, an SEA must take into account both:
(a) The academic achievement of the “all students” group in a school in terms of proficiency on the State’s assessments under section 1111(b)(3) of the ESEA in reading/language arts and mathematics combined; and 
(b) The school’s lack of progress on those assessments over a number of years in the “all students” group.
B-V-6.
For purposes of identifying the persistently lowest-achieving schools in the State, what assessments does an SEA use to determine academic achievement and lack of progress?
A State must use the State’s assessments in reading/language arts and mathematics required under section 1111(b)(3) of the ESEA.  This includes the State’s general assessments, including any alternate assessments, whether based on grade-level, modified, or alternate academic achievement standards.
B-V-7.
For purposes of identifying the persistently lowest-achieving schools in a State, what is the “all students” group?
The “all students” group is those students who take the State’s assessments in reading/language arts and mathematics required under section 1111(b)(3) of the ESEA—i.e., students in grades 3 through 8 and high school.  The “all students” group includes limited English proficient (LEP) students and students with disabilities, including students with disabilities who take an alternate assessment based on grade-level, modified, or alternate academic achievement standards. 
B-V-8.
In determining proficiency of the “all students” group, does an SEA include students who are above proficient?
Yes.  Proficiency includes any student who is proficient or above proficient.  With respect to students with disabilities who take an alternate assessment based on alternate academic achievement standards or modified academic achievement standards, a State would include all students who score proficient or above proficient on those assessments; the caps that apply to counting proficient scores on alternate assessments for purposes of adequate yearly progress determinations do not apply to the determination of proficiency of the “all students” group for purposes of identifying the persistently lowest-achieving schools because those caps only apply at the State and LEA levels. 
B-V-9.
For purposes of identifying the persistently lowest-achieving schools in a State, what is a secondary school?
A secondary school is a school that provides “secondary education, as determined under State law, except that the term does not include any education beyond grade 12” (ESEA section 9101(38)).  Thus, whether a school is a secondary school is dependent on how State law defines secondary education.  Depending on State law, a secondary school most certainly would be any high school or K-12 school and might include a middle school or a K-8 school if grades 6 through 8 are part of secondary education under State law.  A State may use whatever definition of secondary school it normally uses consistent with its State law.
B-V-10.  For purposes of identifying the persistently lowest-achieving schools in a State, what does it mean to be a secondary school “that is eligible for” Title I funds?  
A secondary school is “eligible” to receive Title I funds if it is eligible to receive such funds under section 1113(a) or 1113(b) of the ESEA.  In other words, a secondary school can be eligible if its poverty percentage is above the district-wide poverty average, above the appropriate grade-span poverty average, or 35 percent or more.  An SEA would most likely use an LEA’s ranking of its schools, by poverty, set forth in the LEA’s Title I, Part A plan to determine which secondary schools are eligible for, but do not receive, Title I, Part A funds.    
B-V-11.  As used in the definition of “persistently lowest-achieving schools,” how many years make up a “number of years”?
A State has discretion in determining how it will define a “number of years.”  A State may use as few as two years.  Moreover, a State need not define a “number of years” in the same way for purposes of determining whether a high school has had a graduation rate of less than 60 percent over “a number of years” as it does for purposes of considering a school’s lack of progress on the State’s assessments over “a number of years.”
B-V-12.  From among which sets of schools must a State identify the lowest-achieving five percent or the lowest-achieving five schools?
To identify the persistently lowest-achieving schools in the State, a State must select two sets of schools—(a) Title I schools at any grade level that are in improvement, corrective action, or restructuring as defined in section 1116 of the ESEA; and (b) secondary schools that are eligible for, but do not receive, Title I, Part A funds—and identify the lowest-achieving five percent or lowest-achieving five schools, whichever is greater in each set.  For example, if a State has 2000 schools, including 400 Title I schools, 200 of which are in improvement, corrective action, or restructuring, a State would identify the persistently lowest-achieving five percent of those 200 Title I schools—i.e., the persistently lowest-achieving ten Title I schools in improvement, corrective action, or restructuring.  Similarly, if a State has 1000 schools, including 100 Title I schools, 50 of which are in improvement, corrective action, or restructuring, the State would identify the persistently lowest-achieving five schools of those 50 Title I schools in improvement, corrective action, or restructuring (because five is greater than five percent of 50 schools).  The same would apply for the set of secondary schools that are eligible for, but do not receive, Title I, Part A funds.
Note that, in addition to the lowest-achieving five percent of schools (or lowest-achieving five schools) identified in this manner, a State must identify as persistently lowest-achieving schools any high schools in each set of schools that are not captured on the basis of academic achievement but that have had a graduation rate of less than 60 percent over a number of years.
B-V-13.  May a State weight differently the two factors it must consider in identifying the persistently lowest-achieving schools (i.e., academic achievement of the “all students” group and lack of progress on the State’s assessments)? 
A State has discretion to determine the weight it gives to these two factors in identifying the persistently lowest-achieving schools.  For example, a State might give the two factors equal weight or it might weigh achievement or lack of progress more heavily.  The goal is for the State to identify the persistently lowest-achieving schools in the State based on proficiency in reading/language arts and mathematics and lack of progress in order to best represent the persistently lowest-achieving schools in the State that will benefit most from the rigorous interventions required for those schools. 
B-V-14.  In ranking its schools on the basis of each school’s academic achievement results of the “all students” group and lack of progress on the State’s assessments for purposes of identifying the persistently lowest-achieving schools in the State, may a State give different weight to its secondary schools and its elementary schools? 
A State has discretion to determine the proper weight to give to the academic achievement or lack of progress of secondary schools and elementary schools.  The goal is for the State to identify, on a fair and objective basis, the persistently lowest-achieving schools in the State.  If the State believes that there are factors that contribute to a particular category of schools—e.g., secondary schools—ranking lower than the State believes is warranted, perhaps because it is more difficult to show progress or to demonstrate proficiency at the secondary level, the State may take these factors into consideration in assigning weight to secondary schools.  The State, however, should be able to justify any differential weights it assigns.
B-V-15.  May a State take into account other factors in addition to those that it must consider in identifying the persistently lowest-achieving schools?
No.  For example, a State may not consider attendance rates or retention rates.
B-V-16.  How may a State determine academic achievement in terms of proficiency of the “all students” group on the State’s reading/language arts and mathematics assessments combined to develop one list of schools that will enable it to identify the persistently lowest-achieving schools in the State?
To determine the persistently lowest-achieving schools in the State in terms of academic achievement, a State must rank each set of schools—i.e., Title I schools in improvement, corrective action, or restructuring and secondary schools eligible for, but that do not receive, Title I funds—from highest to lowest in terms of proficiency of the “all students” group on the State’s reading/language arts and mathematics assessments combined.  Accordingly, the State must have a way to combine different proficiency rates between reading/language arts and mathematics for each school.  There are likely a number of ways a State may do this.  Below, we give two examples.
	EXAMPLE 1
Single Percentage Method
Numerator:
Step 1:  Calculate the total number of proficient students in the “all students” group in reading/language arts by adding the number of proficient students in each grade tested in a school.  Calculate the total number of proficient students in the “all students” group in mathematics by adding the number of proficient students in each grade tested in the school.  
Step 2:  Add the total number of proficient students in reading/language arts and mathematics.
Denominator:
Step 3:  Calculate the total number of students in the “all students” group in the school who took the State’s reading/language arts assessment and the total number of students in the “all students” group who took the State’s mathematics assessment. 
Step 4:  Add the total number of students in the “all students” group in the school who took the State’s reading/language arts assessment and the total number of students in the “all students” group who took the State’s mathematics assessment.
Note:  In counting the total number of students who are proficient and the total number of students assessed, include the number of proficient students with disabilities who took an alternate assessment (whether based on grade-level, modified, or alternate academic achievement standards) and the total number of students with disabilities who took an alternate assessment.
Step 5:  Divide the numerator by the denominator to determine the percent proficient in reading/language arts and mathematics in the school.
Step 6:  Rank the schools in each relevant set of schools from highest to lowest using the percentages in Step 5.
 


	EXAMPLE 2
Adding Ranks Method
Step 1:
 Calculate the percent proficient for reading/language arts for every school in the relevant set of schools using the most recent assessment data available.  (Use the same data that the State reports on its report card under section 1111(h)(1)(C)(i) of the ESEA for the “all students” group.)
Step 2:
 Calculate the percent proficient for mathematics for every school in the relevant set of schools using the most recent assessment data available.  (Use the same data that the State reports on its report card under section 1111(h)(1)(C)(i) of the ESEA for the “all students” group.)
Step 3:  Rank order schools based on the percent proficient for reading/language arts from the highest percent proficient to the lowest percent proficient.  The highest percent proficient would receive a rank of one.   
Step 4:  Rank order schools based on the percent proficient for mathematics from the highest percent proficient to the lowest percent proficient.  The highest percent proficient would receive a rank of one.   
Step 5:  Add the numerical ranks for reading/language arts and mathematics for each school.
Step 6:  Rank order schools in each set of schools based on the combined reading/language arts and mathematics ranks for each school.  The school with the lowest combined rank (e.g., 2, based on a rank of 1 for both reading/language arts and mathematics) would be the highest-achieving school within the set of schools and the school with the highest combined rate would be the lowest-achieving school within the set of schools.  


B-V-17.  For purposes of identifying the persistently lowest-achieving schools, how can a State determine whether a school has demonstrated a “lack of progress over a number of years” on the State’s assessments?
A State has discretion in how it determines whether a school has demonstrated a “lack of progress” on the State’s assessments over a number of years.  Below are three examples of how a State can determine “lack of progress.”  A State may use other reasonable approaches.
	EXAMPLE 1
Lowest Achieving Over Multiple Years
A State repeats the steps in Example 1 or Example 2 in B-V-16 for two previous years for each school.  Then, it selects the five percent of schools with the lowest combined percent proficient or highest numerical rank based on three years of data to define the persistently lowest-achieving schools in the State.
This same methodology could also be applied using other numbers of years (e.g., two out of the last three years; three out of the last four years, etc.).


	EXAMPLE 2
Lack of Specific Progress
A State establishes an amount of progress below which a school would be deemed to be demonstrating a “lack of progress.”  For example, an SEA might determine that a school has demonstrated a lack of progress on the State’s assessments if its number of non-proficient students in the “all students” group in reading/language arts and mathematics combined has not decreased by at least 10 percent over the previous two (or three) years.  The State would apply this standard to each school in its ranking in B-V-16 until the State had identified the lowest-achieving five percent or lowest-achieving five schools in the State in each relevant set of schools.  Under this example, there are only two options: a school makes progress, as defined by the State, or the school does not.   


	EXAMPLE 3
Lack of Relative Progress
An SEA repeats the steps in Example 1 in B-V-16 for the previous year (or other number of previous years, as the State determines appropriate) for each school in each set of schools and compares the results to the ranking obtained for the most recent year to obtain the difference, which determines the school’s progress, or lack thereof.  The State ranks those differences from highest to lowest.  It then determines the lowest-achieving five percent or lowest-achieving five schools based on the combination of their percent proficient as well as their relative lack of progress.  Under this example, two schools with similar proficiency percentages in the most recent year could rank differently depending on their relative amount of progress.  


B-V-18.  What  steps should a State should use to develop its final list of the persistently lowest-achieving schools in the State?
The precise sequence of steps an SEA should use to develop its final list of persistently lowest-achieving schools in the State may depend on the methods it is using for combining proficiency rates in reading/language arts and mathematics and for determining lack of progress.  In general, however, an SEA should follow these steps:
Step 1:
Determine all relevant definitions—i.e., the definition of “secondary school,” the definition of a “number of years” for purposes of determining whether a high school has a graduation rate less than 60 percent, and the definition of a “number of years” for purposes of determining “lack of progress” on the State’s assessments.
Step 2:
Determine the number of schools that make up five percent of schools in each of the relevant sets of schools (i.e., five percent of Title I schools in improvement, corrective action, or restructuring and five percent of the secondary schools that are eligible for, but do not receive, Title I funds); determine whether that number or the number five should be used to determine the lowest-achieving schools in each relevant set of schools, depending on which number is larger.
Step 3:
Determine the method for calculating combined English/language arts and mathematics proficiency rates for each school (see B-V-16 ).
Step 4:
Determine the method for determining “lack of progress” by the “all students” group on the State’s assessments (see B-V-17).
Step 5:
Determine the weights to be assigned to academic achievement of the “all students” group and lack of progress on the State’s assessments (see B-V-13).
Step 6:
Determine the weights to be assigned to elementary schools and secondary schools (see B-V-14).
Step 7:
Using the process identified in Step 3, rank the Title I schools in improvement, corrective action, or restructuring from highest to lowest based on the academic achievement of the “all students” group.
Step 8:
Using the process identified in Step 4, as well as the relevant weights identified in steps 5 and 6, apply the second factor—lack of progress—to the list identified in Step 7.
Step 9:
After applying lack of progress, start with the school at the bottom of the list and count up to the relevant number determined in Step 2 to obtain the list of the lowest-achieving five percent (or five) Title I schools in improvement, corrective action, or restructuring.
Step 10:  Identify the Title I high schools in improvement, corrective action, or restructuring that have had a graduation rate of less than 60 percent over a number of years (as defined in Step 1) that were not captured in the list of schools identified in Step 9.
Step 11:  Add the high schools identified in Step 10 to the list of schools identified in Step 9.
Step 12:  Using the process identified in Step 3, rank the secondary schools that are eligible for, but do not receive, Title I funds from highest to lowest based on the academic achievement of the “all students” group.
Step 13:  Using the process identified in Step 4, as well as the relevant weights identified in steps 5 and 6, apply the second factor—lack of progress—to the list identified in Step 12.
Step 14:  After applying lack of progress, start with the school at the bottom of the list and count up to the relevant number determined in Step 2 to obtain the list of the lowest-achieving five percent (or five) secondary schools that are eligible for, but do not receive, Title I funds.
Step 15:  Identify the high schools that are eligible for, but do not receive, Title I funds and that have had a graduation rate of less than 60 percent over a number of years (as defined in Step 1) that were not captured in the list of schools identified in Step 14.
Step 16:  Add the high schools identified in Step 15 to the list of schools identified in Step 14.
As exemplified in the table below, together, the two lists of schools resulting from Steps 11 and 16 make up the State’s persistently lowest-achieving schools.  The list of schools resulting from Step 11 will constitute the Tier I schools and the list of schools resulting from Step 16 will constitute the Tier II schools for purposes of using school improvement funds under section 1003(g) of the ESEA.  All Title I participating schools in improvement, corrective action, or restructuring that are not on the list resulting from Step 11 will constitute Tier III schools for purposes of using school improvement funds under section 1003(g) of the ESEA.
	List Resulting from Step 11 (Tier I)
	List Resulting from Step 16 (Tier II)

	Lowest-achieving five percent (or five) of Title I schools in improvement, corrective action, or restructuring, obtained by:
· Ranking the Title I schools in improvement, corrective action, or restructuring from highest to lowest based on the academic achievement of the “all students” group;
· Applying lack of progress to the rank order list; and
· Counting up from the bottom of the list.
Plus
Title I high schools in improvement, corrective action, or restructuring that have had a graduation rate less than 60 percent over a number of years (to the extent not already included).
	Lowest-achieving five percent (or five) of secondary schools that are eligible for, but do not receive, Title I funds, obtained by:
· Ranking the secondary schools that are eligible for, but do not receive, Title I funds from highest to lowest based on the academic achievement of the “all students” group;
· Applying lack of progress to the rank order list; and 
· Counting up from the bottom of the list.
Plus
High schools that are eligible for, but do not receive, Title I funds and that have had a graduation rate less than 60 percent over a number of years (to the extent not already included).


C.  Application Part 2B:  Data Collection and Reporting Plan 


C-1.  What information must a State provide in its application in order to receive funding in SFSF Phase II?
In general, a State must collect and publicly report the data or information required for each indicator or descriptor.  If a State currently collects and reports the data or information required for an indicator or descriptor, the State must provide the most recent data or information in its application.  To meet this requirement, the State must include in its application the web address (URL) of the website where the data or information are available.  

If a State does not currently collect or publicly report the data or information required for an indicator or descriptor, it must include in its application a plan regarding the indicator or descriptor that addresses the applicable requirements described in the notice of final requirements, definitions, and approval criteria and in Part 3B of the SFSF Phase II application.  In general, these requirements entail that the State describe its process and timeline for developing and implementing the means to fully collect and publicly report the data or information.  For example, if a State is currently unable to collect and publicly report the data for Indicator (a)(3) (i.e., the number and percentage of teachers rated at each performance rating or level for each LEA in the State), the State must provide in its application a plan describing how it will develop and implement the means to collect and report that data.
For Indicators (b)(1), (b)(2), (b)(3), (c)(11), and (c)(12), the plan requirements differ from these generally applicable plan requirements.  The plan requirements for these indicators are discussed in more detail later in this section.
In most cases, the State’s plan must demonstrate how the State will meet the applicable requirements for a descriptor or indicator as soon as possible but no later than September 30, 2011.  
C-2.  Is there a page limitation on the State plan?
No.  The Department recognizes that State plans will vary in length, depending on the number and types of indicators and/or descriptors that must be addressed in the plan.  The Department encourages States to address the plan requirements as completely and succinctly as possible.  However, there are no minimum or maximum page requirements.   

C-3.  What are the guidelines for including website addresses (URLs) in an application?

A URL must be for a website maintained by the State or SEA where the required data or information are available, or from which the data or information are available via a link to an external website such as an LEA website.  A State may use the same website to provide data or information for more than one indicator or descriptor.  A State should ensure that the website for which a URL is provided does not require significant navigation to locate the required data or information.
Before submitting an application, a State should verify that all URLs included in its application are correct.

C-4.  For the indicators for which the Department requires a State to “confirm” data or information, what must the State do in its SFSF Phase II application?
As discussed above, several indicators require States to confirm data or information which States currently collect and report to the Department (through the EDFacts system) or for which the Department is itself the source.  For these indicators, the Department is initially providing the State with the relevant data or information, which the State is required to confirm and report on the State’s SFSF public reporting website.  

In cases where a State is confirming data it has previously reported to the Department through EDFacts, the “confirmation” a State provides in its SFSF Phase II application may be limited to an acknowledgment that the data provided by the Department are the same data submitted by the State; in other words, a State is not required to conduct an additional analysis or review of the data.  
If a State believes the data or information for which the Department requires confirmation are incorrect, it may include in its SFSF Phase II application corrected or updated data or information by providing the URL where the new data or information can be found.  The Department may contact States at a later date to verify the updated or corrected data or information.

C-5.  If, at the point of submitting its SFSF Phase II application, a State has the required data available for some LEAs but not for others, must the State (a) post the available data or (b) wait until it has data for all LEAs?

The State should post all available data as soon as possible.  This does not mitigate any requirements under this program for the State to collect and publicly report complete information.
C-6.  What are the plan requirements for Indicator (b)(1)? 

As discussed above, Indicator (b)(1) requires a State to indicate whether it implements an SLDS that includes all 12 elements of the COMPETES Act.  If a State does not currently have an SLDS that includes all 12 elements of the COMPETES Act, it must include in its SFSF Phase II application a plan describing, for each element of the America COMPETES Act that is not currently included in a State’s SLDS, how the State will develop and implement an SLDS incorporating that element as soon as possible but no later than September 30, 2011.  
Implementation of a COMPETES Act element must include populating the SLDS with data reflecting that element.  With respect to COMPETES Act element 11 only, consistent with expectations for SFSF indicators (c)(11) and (c)(12), States must demonstrate capacity to populate data by September 30, 2011, even if specific data are not available at that time.
C-7.  What are the plan requirements for Indicator (b)(2)?

As discussed above, Indicator (b)(2) requires a State to indicate whether it provides student growth data on their students to, at a minimum, teachers of reading/language arts and mathematics in grades in which the State administers assessments in those subjects, in a manner that is timely and informs instructional programs.  If a State does not currently provide teachers with such data, it must include in its SFSF Phase II application a plan describing how it will develop and implement the means to provide such data as soon as possible but no later than September 30, 2011.
C-8.  For Indicator (b)(2), must a State also submit the student growth data to the Department?

No.  A State need only provide the student growth data to teachers of reading/language arts and mathematics, in grades in which the State administers assessments in those subjects.

C-9.  What are the State plan requirements for Indicator (b)(3)?

The Department encourages all States to take steps to provide teachers of reading/language arts and mathematics in grades in which the State administers assessments in those subjects with reports of individual teacher impact on student achievement on those assessments.  A State should report on whether it provides such information to teachers, and if it does not do so at this time, the State must submit a publicly available plan on how it will provide the information to teachers.  However, for the purposes of this application, the Department is not requiring States to provide the reports of individual teacher impact on student achievement to teachers by any specific date.
C-10.  What are the State plan requirements for Indicators (c)(11) and (c)(12)?
As discussed above, Indicators (c)(11) and (c)(12) concern college enrollment and course completion by high school graduates using a four-year adjusted cohort graduation rate.  Because of the longitudinal nature of these indicators and the fact that States are not required to implement a four-year adjusted cohort graduation rate until the 2010-2011 school year, a State may not be in a position to collect and report actual data for these indicators by September 30, 2011.  In light of this, the final requirements for this program require only that a State possess the ability to collect and publicly report the data for these indicators.  As a result, the generally applicable State plan requirements (as discussed in this section, particularly in C-1 above) apply to these indicators only with respect to the State’s development of the means to collect and to publicly report the data.  
Accordingly, if, for either of these indicators, a State will develop but not implement the means to collect and publicly report the data (i.e., the State will not actually collect and publicly report the data) by September 30, 2011, the State may submit a plan with respect to the indicator that addresses the generally applicable plan requirements only with respect to the State’s development of the means to collect and to publicly report the data, and not the State’s implementation of those means.  If submitting a plan in this manner, the State must include in its plan a description of the evidence it will provide to the Department of Education to demonstrate that it has developed the means to collect and publicly report that data by September 30, 2011.
If, however, for either of these indicators, a State will develop and implement those means (i.e., the State will collect and publicly report actual data) by September 30, 2011, the State must submit a plan with respect to the indicator that fully addresses the generally applicable State plan requirements.    
Appendix A

STATE ALLOCATION DATA
	State
	SFSF Education Fund 

Amount Remaining

	Alabama
	59,635,587

	Alaska
	30,704,243

	Arizona
	274,516,879

	Arkansas
	119,807,496

	California
	487,549,876

	Colorado
	205,219,871

	Connecticut
	146,273,112

	Delaware
	36,405,622

	District of Columbia
	24,126,447

	Florida
	728,916,950

	Georgia
	416,063,701

	Hawaii
	51,876,575

	Idaho
	66,560,895

	Illinois
	554,773,126

	Indiana
	197,678,694

	Iowa
	127,503,336

	Kansas
	121,249,535

	Kentucky
	175,823,202

	Louisiana
	191,265,519

	Maine
	52,222,609

	Maryland
	237,493,405

	Massachusetts
	268,390,060

	Michigan
	429,781,767

	Minnesota
	220,403,088

	Mississippi
	129,382,422

	Missouri
	248,546,871

	Montana
	40,137,322

	Nebraska
	77,205,456

	Nevada
	107,053,560

	New Hampshire
	54,200,505

	New Jersey
	359,150,805

	New Mexico
	85,944,012

	New York
	814,624,071

	North Carolina
	383,437,416

	North Dakota
	28,262,631

	Ohio
	483,024,288

	Oklahoma
	156,030,836

	State 
	SFSF Education Fund 
Amount Remaining

	Oregon
	74,633,845

	Pennsylvania
	514,403,320

	Rhode Island
	44,521,007

	South Carolina
	56,774,130

	South Dakota
	34,416,587

	Tennessee
	255,794,562

	Texas
	1,072,589,804

	Utah
	129,552,001

	Vermont
	25,459,523

	Virginia
	324,675,748

	Washington
	270,582,460

	West Virginia
	71,930,420

	Wisconsin
	236,721,210

	Wyoming
	22,314,665

	Puerto Rico
	174,814,813

	TOTAL TO STATE GRANTS
	11,500,425,885
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