1511 CERTIFICATION
In its April 2009 Guidance on the State Fiscal Stabilization Fund (SFSF) program, the U.S. Department of Education (Department) emphasized that funds awarded under the American Recovery and Reinvestment Act of 2009 (ARRA) must be spent quickly and with an unprecedented level of transparency and accountability. To help ensure transparency, States are required to provide certifications on the uses of funds under the SFSF program for infrastructure investments. During its monitoring of grantees, the Department is ensuring that States are complying with the 1511 certification requirement. 

Section 1511 Requirement

Section 1511 of ARRA specifically requires that:

With respect to covered funds made available to State or local governments for infrastructure investments, the Governor, mayor, or other chief executive, as appropriate, shall certify that the infrastructure investment has received the full review and vetting required by law and that the chief executive accepts responsibility that the infrastructure investment is an appropriate use of taxpayer dollars. Such certification shall include a description of the investment, the estimated total cost, and the amount of covered funds to be used, and shall be posted on a website and linked to the website established by section 1526. A State or local agency may not receive infrastructure investment funding from funds made available in this Act unless this certification is made and posted. (ARRA, Title XV, Subtitle A – Transparency and Oversight Requirements, Sec. 1511. Certifications)
The Department has defined an infrastructure investment as follows:

An infrastructure investment is financial support for a physical asset or structure needed for the operation of a larger enterprise. Therefore, infrastructure investments include support for tangible assets or structures such as roads, public buildings (including schools), mass transit systems, water and sewage systems, communication and utility systems and other assets or structures that provide a reliable flow of products and services essential to the defense and economic security of the United States, the smooth functioning of government at all levels, and society as a whole. However, an infrastructure investment does not include “minor remodeling” as defined in 34 C.F.R. § 77.1(c). (See April 2010 Guidance on 1512 Reporting, pages 16-17.)
Minor remodeling means minor alterations in a previously completed building. The term also includes the extension of utility lines, such as water and electricity, from points beyond the confines of the space in which the minor remodeling is undertaken but within the confines of the previously completed building. The term does not include building construction, structural alterations to buildings, building maintenance, or repairs. (See 34 C.F.R. § 77.1(c).)
Under the SFSF program there is no monetary threshold for a project to be considered an infrastructure investment.
State Responsibilities

As soon as a State becomes aware that any of its subrecipients are using Education Stabilization or Government Services funds for infrastructure investments, the State is responsible for posting this information on the State website.  We ask that you either provide the Department with the web address for the information or submit the certifications directly to the Department.  
There is no official form to request a 1511 certification. Several States’ certifications have been approved by the Department. We suggest the following as examples: Puerto Rico (1511 certification letter and description); Wyoming (certification letter and description); and Maryland (certifications publicly posted on State website). Additional examples are available on the State Fiscal Stabilization Fund resource page.

If you have any questions, please contact Christine Rose at Christine.Rose@ed.gov or 202-401-6298.
Allowable Uses of SFSF Funds for Infrastructure Investments 
Local Educational Agencies

Under section 14002(a) of the ARRA, local educational agencies (LEAs), including charter school LEAs, may use Education Stabilization and Government Services funds for modernization, renovation, or repair of public school facilities, including modernization, renovation, and repairs that are consistent with a recognized green-building rating system.    

There are certain prohibitions that apply to an LEA’s use of Education Stabilization and Government Services funds, including prohibitions against using funds for: (a) stadiums or other facilities primarily used for athletic contests or exhibitions or other events for which admission is charged to the general public; (b) improvement of stand-alone facilities whose purpose is not the education of children, including central office administration or operations or logistical support facilities; and (c) school modernization, renovation, or repair that is inconsistent with State law.  

In addition, if an LEA uses SFSF funds for modernization, renovation, or repair of public school facilities, it must comply with specific requirements relating to the use of American iron, steel, and manufactured goods used in the project.  (See Section 1605 of the ARRA.)

Institutions of Higher Education
A public institution of higher education (IHE) may use Education Stabilization or Government Services funds for modernization, renovation, or repair of IHE facilities used primarily for instruction, research, or student housing.  There are certain categories of expenditures that are expressly prohibited by statute (see ARRA sections 14004(b) and (c)).  For example, a public IHE may not use any SFSF funds that it receives for the modernization, renovation, or repair of facilities primarily used for athletic contests or exhibitions or other events for which admission is charged to the general public.  In addition, a public IHE may not use SFSF funds to modernize, repair, or renovate a parking garage, a student union, or a building that is primarily used for administration.  
Government Services Fund Recipients
The scope of allowable activities for the Government Services funds is broad, and is not limited to modernization, renovation, or repair of public school facilities or IHEs.   An entity receiving Government Services funds may use those funds for construction and infrastructure support.  The funds may not be used for:  

(1) the maintenance of systems, equipment, or facilities;

(2) modernization, renovation, or repair of stadiums or other facilities primarily used for athletic contests or exhibitions or other events for which admission is charged to the general public; or

(3) modernization, renovation, or repair of facilities—


(A) used for sectarian instruction or religious worship; or

(B) in which a substantial portion of the functions of the facilities are subsumed in a religious mission.  If a State uses Government Services funds for construction, alteration, maintenance, or repair of a public building or public work, it must comply with specific requirements relating to the use of American iron, steel, and manufactured goods used in the project.

A State may use these funds to construct, modernize, renovate, or repair a private school facility. The prohibition regarding the use of funds for construction, modernization, renovation, or repair of facilities (a) that are used for sectarian instruction or religious worship; or (b) in which a substantial portion of the functions of the facilities are subsumed in a religious mission still applies.
If you have any questions, please contact Christine Rose at christine.rose@ed.gov or 202-401-6298.
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