Addendum to the SIG FAQs 
Revised 2-2-2010
The following are responses to additional questions related to the implementation of School Improvement Grants authorized under section 1003(g) of Title I.  

1. What may an SEA do if the secondary schools the SEA is identifying as Tier II schools are significantly higher achieving than Title I-participating secondary schools that the SEA cannot identify as Tier I schools? 
  
Response: In promulgating the definition of “persistently lowest-achieving schools” in section I.A.3 of the final requirements, the Department intended to capture the lowest-achieving secondary schools in each State, including Title I-participating secondary schools (i.e., Tier I schools) as well as secondary schools that are eligible for, but do not receive, Title I, Part A funds (i.e., Tier II schools).  With this definition, the Department believed that an SEA would identify the secondary schools with the greatest need for funds to implement one of the four school intervention models, regardless of the schools’ participation in Title I.  

If an SEA finds that its initial Tier II list includes secondary schools that are significantly higher achieving than many Title I-participating secondary schools that are not among the persistently lowest-achieving schools in Tier I but are nevertheless in tremendous need of the whole-school reform contemplated by the four school intervention models, the SEA has two options.  First, the SEA may exercise the flexibility offered in the interim final requirements published on January 21, 2010 (75 FR 3375) to identify additional Tier II schools—i.e., a school that is eligible to receive Title I, Part A funds, is no higher achieving than the highest-achieving Tier II school that the SEA identified as a persistently lowest-achieving school under the definition in section I.A.3 of the final requirements, and has missed AYP for at least two consecutive years or is in the lowest quintile of schools in the SEA in terms of proficiency rates on the SEA’s reading/language arts and mathematics assessments combined.  A Title I-participating secondary school in improvement, corrective action, or restructuring that is not identified as a Tier I school but is lower-achieving than the highest-achieving Tier II school would meet these criteria; thus, an SEA may add that school to its list of Tier II schools.

Second, an SEA may request a waiver of the regulatory definition of Tier II schools in section I.A.1(b) and paragraph (a)(2) in the definition of “persistently lowest-achieving schools” in section I.A.3 of the final requirements in order to include Title I-participating secondary schools that either have missed AYP for two consecutive years or are in the lowest quintile of schools in the State in terms of proficiency and are not identified as persistently lowest-achieving schools in Tier I.  In effect, the Department would waive the restriction in the definition of “persistently lowest-achieving schools” that secondary schools identified under paragraph (a)(2) are schools that “do not receive Title I, Part A funds,” and, thus, permit the SEA to expand the pool of secondary schools from which it selects its persistently lowest-achieving schools (i.e., the lowest-achieving five percent or five schools).  In other words, an SEA receiving such a waiver would be permitted to include in Tier II those Title I-participating secondary schools made eligible to receive SIG funds by the Consolidated Appropriations Act, 2010 and the Department’s interim final SIG requirements.  In requesting such a waiver, an SEA must provide data that demonstrates 1) that the SEA is including all the newly eligible schools in its pool of secondary schools from which it will identify those that are persistently lowest-achieving, and 2) that doing so results in identification of the State’s lowest-achieving secondary schools.  For guidance on requesting a waiver, see Non-Regulatory Guidance on Title I, Part A Waivers, available at http://www.ed.gov/programs/titleiparta/title-i-waiver.doc.    

2. May an SEA exclude very small schools from its list of persistently lowest-achieving schools?

The definition of “persistently lowest-achieving schools” in the final requirements presumes that an SEA will identify its lowest-achieving schools, regardless of their size.  If an SEA finds, in doing so, that its list includes very small schools whose identification as persistently lowest achieving may be invalid or unreliable due to the small number of students on whom that identification is based, the SEA may request a waiver of the definition in section I.A.3 of the final requirements in order to apply a “minimum n” below which the SEA would not identify a school.  A “minimum n” would be based on the number of students in the “all students” group in all the grades assessed and may include only those students that have been in the school for a “full academic year” as the SEA defines that term in its State Accountability Workbook.  If an SEA requests such a waiver, we would expect the SEA’s “minimum n” to be no larger than the “minimum n,” if any, it is approved to use for subgroup accountability in determining AYP.  Moreover, the SEA must include its “minimum n” in its definition of “persistently lowest-achieving schools” and explain why it believes excluding small schools furthers the intent and purposes of the SIG program.  The SEA must include in its waiver request the name, size, and proficiency rate of each school that it proposes to exclude from its list of persistently lowest-achieving schools, and, as a condition of receiving the waiver, must post this information on its Web site along with its definition and list of persistently lowest-achieving schools.  In addition, the SEA must include any schools that are excluded from Tier I or Tier II due to a “minimum-n” requirement in its list of Tier III schools, and we encourage the SEA to give priority in awarding SIG funds to LEAs that apply to serve such schools.  For guidance on requesting a waiver, see Non-Regulatory Guidance on Title I, Part A Waivers, available at http://www.ed.gov/programs/titleiparta/title-i-waiver.doc.        
3. If an SEA does not have sufficient data to implement its definition of “persistently lowest-achieving schools” with respect to a particular school, may the SEA exclude that school from its list?

Response:  Yes.  There may be factors in an SEA’s definition of “persistently lowest-achieving schools” that require the SEA to have multiple years of data.  For example, of its lowest-achieving schools based on proficiency, an SEA must determine which of those schools also has demonstrated a “lack of progress…over a number of years.”  See paragraph (b)(ii) in the definition of “persistently lowest-achieving schools” in section I.A.3 of the final requirements.  If a school lacks part of the data necessary for the SEA to apply its definition to the school, for example because the school does not have any students who have attended the school for a full academic year, the SEA may exclude the school from its list of persistently lowest-achieving schools.  Such a school would still be taken into consideration as part of the base on which the five percent is calculated.

4. May an SEA use the number of students in a school as a priority factor for awarding SIG funds?

Response:  An SEA may not use the number of students in a school to prioritize between tiers (e.g., Tier III over Tier I or Tier II schools).  The SEA may, however, give priority within a tier to schools based on school size.
5. Please confirm which schools may implement a waiver to “start over” the accountability timeline if implementing a turnaround or restart model.
Response:  Under section I.B.2 of the final requirements, the Department invited an SEA to seek a waiver of the school improvement timeline in section 1116(b)(12) for any Title I school in improvement, corrective action, or restructuring that is identified as a Tier I or Tier II school and that implements a turnaround or restart model.  As a result, if an SEA (or LEA if its SEA does not apply for a waiver) receives such a waiver, any Tier I or Tier II school that receives both Title I, Part A and SIG funds and is located in the SEA (or LEA) may implement the waiver to “start over” in the school improvement timeline.  In seeking a waiver, an SEA (or LEA) also may apply to implement the waiver with regard to a Title I school in improvement, corrective action, or restructuring that is identified in Tier III and is implementing the turnaround or restart model with SIG funds.  Note that Tier I and Tier II schools that do not receive Title I, Part A funds are not subject to the school improvement timeline in section 1116(b)(12) and therefore do not need the benefit of a waiver. 
6. In implementing the transformation model in an eligible school, may an LEA gather data during the first year of SIG funding on student growth, multiple observation-based assessments of performance, and ongoing collections of professional practice reflective of student achievement, and then remove staff members who have not improved their professional practice at the end of that first year?

Response:  Yes.  Although we expect an LEA that receives SIG funds and decides to implement the transformation model in a Tier I or Tier II school to implement that model beginning in the 2010-2011 school year, we recognize that certain components of the model may need to be implemented later in that process.  For example, because an LEA must design and develop a rigorous, transparent, and equitable staff evaluation system  with the involvement of teachers and principals, implement that system, and then provide staff with ample opportunities to improve their practices, the LEA may not be able to remove staff members who have not improved their professional practices until later in the implementation process.  (See E-3, E-4, and F-2 in the Guidance on School Improvement Grants Under Section 1003(g) of the Elementary and Secondary Education Act of 1965.)
7. If an SEA determines that it will need to use more than 75 percent of its SIG funds in order to fund all its LEAs that have committed and been approved to serve Tier I schools, may the SEA carry over less than the required 25 percent even if there remain Tier I schools that will not be served?
Response:  It is possible that, after reviewing all LEA applications, an SEA may conclude that it will need more than 75 percent of its FY 2009 SIG funds in order to fund all its LEAs that have committed to serve Tier I schools, even though there remain Tier I schools that would not be served.  If an SEA encounters such a circumstance, it should contact the Department with its data to discuss the matter prior to issuing its SIG grants.  

