May an SEA exclude categories of schools in identifying the persistently lowest-achieving schools in the State?
Generally, no.  An SEA may not exclude categories of schools in identifying the persistently lowest-achieving schools in the State, particularly if those categories would exclude whole subgroups of students.  For example, it would be unacceptable for an SEA to exclude schools that are designed to serve students with disabilities or schools that serve only Native Americans.  The goal of requiring an SEA to identify its persistently lowest-achieving schools is to include those schools in the State that have persistently failed to provide a quality education for their students, including schools serving special populations of students.  

Within the definition of “persistently lowest-achieving schools,” however, an SEA has some flexibility in identifying those schools that are the lowest-achieving and for whom the school intervention models would hold the promise of significantly improving student achievement.  For example, an SEA has flexibility with respect to how it defines “lack of progress,” the number of years over which lack of progress is determined, whether to include only students who attend a school for a full academic year, whether to apply an extended-year graduation rate definition, and how to weight the various elements that go into identifying the persistently lowest-achieving schools.  (See A-6, A-12, A-13, and A-16 in the SIG guidance; B-V-13, B-V-14, and B-V-17 in the SFSF guidance.)  Within the bounds of the flexibility provided, the goal is for an SEA to identify, on a fair and objective basis, the persistently lowest-achieving schools in the State.  

One narrow exception to the general rule above may be a school that is specifically designed to serve over-age, under-credited students—i.e., a school designed to re-engage students who have dropped out of high school and who, by definition, cannot graduate within the standard number of years—and that might automatically be identified as among the persistently lowest-achieving schools by virtue of the 60 percent graduation rate prong of the definition.  An SEA may determine, on a case-by-case basis, giving careful consideration to the mission of the school, student performance, and the intent of the SIG final requirements, to exclude such a school from its list of persistently lowest-achieving schools.  

In developing its list of persistently lowest-achieving schools, an SEA should bear in mind that the Department will make the list and the factors the SEA used to develop the list available to the public through the Department’s Web site.

