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Idaho Department of Education

April 20-22, 2010
Scope of Review:  The U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) office, Title III State Consolidated Grant Group monitored the Idaho Department of Education (IDE) the week of April 20-22, 2010.  This was a comprehensive review of the IDE’s administration of Title III, Part A, authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended.  
During the review, the ED team conducted several monitoring activities.  The ED team reviewed evidence of State-level monitoring and technical assistance, implementation of the State’s Title III accountability system, and fiscal and administrative oversight with the State educational agency (SEA).  The ED team also visited two local educational agencies (LEAs) – Blackfoot School District (BSD) and Nampa School District (NSD) - where they reviewed documentation and interviewed district and school staff.  
Previous Audit Findings:  None

Previous Monitoring Findings:  ED last reviewed the Title III, Part A program in the IDE during the week of May 2-6, 2005.  ED identified compliance findings in the following areas:  

Element 3.1 - ELP Standards

Finding:  The ED monitoring team reviewed Idaho’s English Language Proficiency (ELP) standards during the on-site visit. These ELP standards were found to be satisfactory under the current State academic requirements for limited English proficient (LEP) students.  However, as the State is currently using 4 different ELP assessments, the State’s ELP standards are not adequately linked/aligned to these tests.  The State is developing a single ELP assessment, under the direction of the Mountain West Assessment Consortium, to be implemented in Spring 2006. Subsequently, ELP standards will need to be revised and aligned with this new ELP assessment and linked with the State content assessment.

Element 3.2 - ELP Assessments

Finding 1:  Irregularities were found in the LEA testing schedule using ELP assessments. Some migrant students are not tested due to their absence on test administration days.

Finding 2:  The IDE is currently using four different ELP assessments.  Because of multiple ELP assessments, it is difficult for the State to accurately assess and track the English language proficiency achievement for LEP students.  This also has contributed to the State’s difficulty in determining annual measurable achievement objectives (AMAOs).

Element 3.5 – Annual Measurable Achievement Objectives (AMAOs)

Finding:  The majority of the LEAs in Idaho have not met AMAO targets since No Child Left Behind began.  The reasons provided by the SEA for the State’s failure to meet AMAOs include using multiple ELP assessments, difficulties in identifying proficiency levels and determining cohorts, school district inconsistencies in achievement, differences in funding levels, inability to hire certified ESL teachers and limited resources.  Due to the failure of the majority of LEAs to meet AMAO targets, the State did not ensure that LEAs issued parental notification letters.

Element 3.6 – Data Collection (Data collection system)

Finding:  Idaho’s current data collection system needs improvement due to the lack of a statewide student identification tracking mechanism.  This makes accurate tracking of LEP students’ English language proficiency and progress, especially those who move from district to district, somewhat difficult.  LEA inconsistencies and errors in coding LEP students has been an issue for the State as well.

Element 6.1 – State Monitoring of Sub grantees

Finding:  The on-site visit revealed that the State has not conducted formal reviews of LEAs for compliance with Title III.  This was explained because of a shortage of staff manpower and time to monitor sub grantees as required by Title III.

Element 7.1– Parental Notification

Finding:  The majority of LEAs in Idaho has failed to meet target AMAOs.  LEAs that failed to meet AMAOs have not yet sent parental notification letters.

Monitoring Indicators for Title III, Part A
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	Page

	State Monitoring of Subgrantees

sections 3115, 3116, and 3121 of the ESEA;  

EDGAR 34 CFR 80.40
	Recommendation
	3


State Monitoring of Subgrantees

State Monitoring:  The State has a process to monitor subgrantees and the evaluation components of the monitoring plan address the requirements under sections 3113, 3115, 3121, 3122 and 3302 of the ESEA.
Recommendation:  ED recommends the IDE adjust its procedures for monitoring its LEAs for compliance with Title III of the ESEA.  The State’s monitoring protocol is a series of checklists and it is not clear if these instruments are sufficient to allow the SEA to ascertain whether the subgrantees’ programs are providing high-quality language instruction educational programs for LEP children and if the subgrantees were implementing high-quality professional development with Title III funds.
	 Standards, Assessments and Accountability

	Element Number
	Description
	Status
	Page

	Element
1.1
	English Language Proficiency (ELP) Standards

section 3113 of the ESEA
	X

	N/A

	Element 1.2
	ELP Assessment  

sections 3113 and 3116 of the ESEA
	Finding

	4


	Annual Measurable Achievement Objectives (AMAOs)

sections 3122(a)(1)(2)(3) and 1111(b)(2)(B) of the ESEA
	Recommendations

	4
	

	Element 1.4
	Data Collection and Reporting

sections 3121 and 3123 of the ESEA; EDGAR 34 CFR 76.731
	X
	N/A


Monitoring Area 1:  Standards, Assessments and Accountability

Element 1.2 - English Language Proficiency (ELP) Assessment - The State provided evidence of a process that complies with Title III Section 3113 and evidence that an ELP assessment has been administered to all K-12 LEP students in the State.    
Finding:  The IDE did not ensure that all LEP children are assessed for English proficiency on an annual basis.  Both LEAs visited were not assessing LEP students whose parents refused services.
Citation:  Section 3113(b)(3)(D) of the ESEA requires States to ensure that LEAs receiving a subgrant under Title III annually assess the English proficiency of all LEP children in kindergarten through grade 12.  

Further Action Required:  The IDE must provide ED with documentation of written guidance to its LEAs informing them of the requirement to assess the English proficiency of all LEP students (K-12) including those students whose parents refuse Title III services.  The IDE must also provide evidence that these students have been assessed.
Element 1.3 - AMAOs: AMAOs have been developed and AMAO determinations have been made for Title III-served LEAs.
Recommendation:  ED recommends that the IDE require subgrantees not meeting AMAOs for two consecutive years to develop a separate improvement plan that specifically addresses the factors that prevented the LEAs from meeting Title III AMAOs.  For the 2009-2010 school year, the State required all subgrantees that failed to make progress toward meeting AMAOs for two consecutive years to submit local plans that address improvement.  This included all subgrantees receiving Title III funds in the State because no subgrantee made AMAOs in 2008-2009.  It is not clear moving forward, that these plans will serve as local plans or improvement plans that specifically address the factors that prevented the LEA from achieving the AMAOs. 

Recommendation:  ED recommends the IDE review its AMAO 2 targets.  Both LEAs met the State’s AMAO 2 target (13%) by a large margin (BSD: 41% and NSD 28%).  It is unclear whether AMAO 2 is measuring what it intends to measure, whether the LEAs are not reporting student attainment accurately, or whether subgrantees are not exiting students properly.
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	Element Number
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	Element

2.1
	State Level Activities

section 3111 (b)(2) of the ESEA
	X


	N/A

	Element

2.2
	State Oversight and Review of Local Plans

sections 3116(a) and 3115(c) of the ESEA; EDGAR 34 CFR 76.770
	Findings

	6

	Element

2.3


	Activities by Agencies Experiencing Substantial Increases in Immigrant Children and Youth

sections 3114 and 3115 of the ESEA     
	Findings

	6

	Element

2.4 
	Private School Participation

section 9501 of the ESEA
	Recommendation
	7

	Element 2.5
	Parental Notification and Outreach

section 3302 of the ESEA
	X
	N/A


Monitoring Area 2: Instructional Support
Element 2.2 – State Oversight and Review of Local Plans:  The SEA ensures that its LEAs comply with the provision for submitting an application to the SEA (section 3116(a) of the ESEA).
Finding:  The IDE did not ensure that subgrantees are carrying out Title III programs that are high-quality and based on scientifically based research.  There was a great range of services, with significant differences in terms of level and quality of language services provided to LEP students within Title III districts.
Citation:  Section 3115(A) of the ESEA requires subgrantees to use approaches and methodologies based on scientifically based research on teaching limited English proficient children.
Further Action Required:  The IDE must evaluate its method for reviewing subgrantee plans to ensure that subgrantees provide high-quality language instruction educational programs based on scientifically based research.  The IDE must provide evidence to ED that demonstrates both its method for reviewing subgrantee plans and the SEA’s subgrantee monitoring process require subgrantees to demonstrate evidence of high-quality language instruction educational programs based on scientifically based research.   
Element 2.3 - Activities by Agencies Experiencing Substantial Increases in Immigrant Children and Youth
Finding #1:  The IDE did not have a process for ensuring that immigrant funds are used for their intended purpose.  The LEAs visited were unable to specify how they use funds awarded under this section to enhance instructional opportunities for immigrant children and youth.  Neither district visited appeared to be carrying out immigrant children and youth programs that are of sufficient size and scope to meet the purposes of this part, limited or no experience in serving immigrant children and youth, nor was it clear whether the programs are high-quality and based on scientifically based research. One LEA is implementing school level programs and did not seem to be directing the services to the immigrant students in particular.  
Citation:  Section 3114(d)(1) of the ESEA requires eligible entities to use the funds to pay for activities that provide enhanced instructional opportunities for immigrant children and youth and shall equally consider eligible entities that satisfy the requirement of such paragraph but have limited or no experience in serving immigrant children and youth; and shall consider the quality of each local plan under section 3116 and ensure that each subgrant is of sufficient size and scope to meet the purposes of this part.  Section 3155(e) (1) of the ESEA requires LEAs to use the funds to pay for activities that provide enhanced instructional opportunities for immigrant children and youth.

Further Action Required:  The IDE must provide ED with evidence that it has a process that ensures funds awarded under section 3114(d)(1) of the ESEA are awarded to subgrantees to fund projects that equally consider eligible entities that have limited or no experience in serving immigrant children and youth and ensures that each subgrant is of sufficient size and scope to meet the purposes of this part.  

Finding #2:  The IDE did not ensure that its LEAs submit plans for the immigrant children and youth subgrant.  The IDE has no formal process for the submission of immigrant children and youth plans including instructions or guidance from the SEA for what is expected and/or timelines as well as a process for following up with the subgrantees on their plans.

Citation:  Section 3116 of the ESEA requires LEAs to submit a plan to the SEA that, among other components, describes the programs and activities proposed to be developed, implemented, and administered and describes how the LEA will use the subgrant funds to meet AMAOs.  

Further Action Required:  The IED must provide ED with evidence that it has revised its LEA consolidated application so it requires the submission of a plan for immigrant children and youth subgrants.  

Element 2.4 - Private School Participation: LEAs comply with ESEA requirements regarding participation of LEP students and teachers in private schools in Title III.

Recommendation:  ED recommends that the IDE provide additional guidance on meaningful consultation in the area of assessing services to ensure that LEAs conduct timely and meaningful consultation with appropriate private school officials during the design and development of the Title III program.  One LEA indicated private school students must be assessed using a LEA-selected assessment without consultation with private school officials.  

	Fiduciary

	Element Number
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	Element

3.1 
	State Allocations, Reallocations and Carryover

section 3111(b) of the ESEA; 20 USC 6821(b)(3); sections 3114(a)-(d) of the ESEA
	Recommendation
	8

	Element

3.2 
	District Allocations, Reallocations and Carryover

section 3115 of the ESEA
	Findings

	8

	Element

3.3
	Maintenance of Effort

sections 1120A and 9021 of the ESEA
	X
	N/A

	Element

3.4 
	Supplement, Not Supplant – General

section 3115(g) of the ESEA
	Finding
	9

	Element 3.4A
	Supplement, Not Supplant – Assessment

sections 1111(b)(7) and 3113(b)(2) of the ESEA
	X
	N/A


Monitoring Area 3:  Fiduciary

Element 3.1 – State Allocations, Reallocations and Carryover:  The SEA complies with required provisions.

Recommendation:  ED recommends the IDE develop and implement a means to ensure that LEAs include LEP students enrolled in private schools in LEAs in subgrantee counts of LEP students for Title III allocation purposes.  Subgrantees were not aware that the count of LEP students enrolled in LEAs used to calculate the amount of each subgrantee allocation should include participating private school LEP students if, after consultation, the LEA determines the private school has eligible LEP students and the private school decides to participate in the Title III program. Section 3114(a) of the ESEA requires States to award subgrants utilizing a formula based on the population of LEP children in schools served by the subgrantee.  
Element 3.2 – District Allocations, Reallocations and Carryover: The SEA ensures that its LEAs comply with the provisions related to LEA use of funds under section 3115 of the ESEA.

Finding #1:  The IDE was not able to demonstrate that it has ensured that subgrantees meet requirements related to the maximum percentage allowed for administrative costs. Subgrantees are using their approved indirect cost agreements which in both LEAs visited were more than 2%.  Both subgrantees visited charged indirect costs to Title III [BSD (3.9%) and NSD (3.2%)].  NSD also charged 33% of a LEA level support staff (secretary) to their Title III subgrants.
 

Citation:  Section 3115(b) of the ESEA requires that Title III subgrantees limit the amount that they may spend on administrative costs in any fiscal year to 2% of the subgrantee's total Title III expenditures in that fiscal year.  This includes all direct and indirect costs associated with administering the Title III program.

 

Further Action Required:  The IDE must provide ED with a detailed description of how and when it informed its Title III subgrantees of this requirement.  This documentation may include letters to Title III subgrantees or agendas for technical assistance meetings.  The IDE must also provide ED with a description of how it will annually ensure the correct implementation of this requirement.  
Finding #2:  The IDE did not provide clear guidance on how to spend immigrant children and youth funds and what is allowable under this program. NSD apportioned funds to schools on per pupil allocations of $240 for each emergency immigrant count.  The largest amount apportioned to any one school was $480.  School staff interviewed did not have a clear understanding of how these funds could be used and how they could be used differently based on the immigrant population, that this was not just additional funds for language instruction.
Citation: Section 3114(d)(1) of the ESEA requires that Title III subgrantees carry out the activities described  in section 3115(e) 3115 of the ESEA.
Further Action Required:  The IDE must disseminate guidance to LEAs to ensure that funds awarded under section 3114(d)(1) of the ESEA are used for enhanced instructional opportunities for immigrant children and youth as defined in Section 3301(6). The State must provide evidence that it has disseminated this guidance and ensured implementation at the subgrantee level.
Element 3.4 - Supplement, Not Supplant – General:  The SEA ensures that the LEA complies with the provision related to supplement, not supplant under section 3115(g) of the ESEA.

Finding:  The IDE was not able to demonstrate that its subgrantees fully comply with Title III’s supplement, not supplant requirement.  LEAs were using funds to support positions that were not clearly serving Title III students and that the services were supplementary in nature.  Both LEAs were using Title III funds to split fund paraprofessionals that serve all students including LEP. In Nampa School District at Sherman Elementary School one paraprofessional was funded 3% Title III, 2% Migrant and 95% Title I.  Blackfoot School District had six split funded positions using Title III and either Title I, Part C or SEA LEP funds. It was not clear how the paraprofessional services paid for with Title III funds were supplemental and would not, as required by the non-supplanting requirement, have been provided in the absence of a Title III subgrant.

Citation:  Section 3115(g) of the ESEA prohibits an LEA from using Title III funds to support services or activities that it would provide in the absence of a Title III subgrant.  

Further Action Required:  The IDE must provide ED with a detailed description of how and when it informed its Title III subgrantees of supplement, not supplant requirements.  This documentation must include letters to Title III subgrantees of their obligation to comply with the non-supplanting requirement and use funds only for costs that are reasonable and necessary to carry out their Title III subgrant.  The IDE must provide ED with evidence that the State has ensured that LEAs have complied with this requirement.
