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Appendix A 1 1 1: Dec 8 Regent Item: Update on School Turnaround /Restart/ Closure/
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TO: EMSC Committee

FROM: John B. King, Jr.

SUBJECT: Update on School
Turnaround/Restart/Closure/Transformation Strategies

DATE: December 8, 2009

STRATEGIC GOAL: Goals 1 and 2

AUTHORIZATION(S):

SUMMARY

Issue for Discussion

What actions can the Board of Regents and the Department take to support local
educational agencies (LEAs) In turnaround, restart, school closure or transformation
activities with persistently low-achieving schools?

Procedural History

At the Regents meetings In June, July, September and November 2009, Chancellor
Merryl H. Tisch and Regent Lester W. Young provided updates on activities related to
New York State’s Race to the Top (RTTT) application planning and strategy. One key
area of Race to the Top Involves how states will support local educational agencies
(LEAS) In turning around schools that are persistently lowest-achieving. In December,
Department staff will review with the Regents the proposed methodology for identifying
these schools. This companion item provides recommendations on policy decisions,
changes to Commissioner's regulations, and items for inclusion in the Regents
legislative priorities that will build a robust infrastructure to support the efforts of LEAS to
Intervene successfully In persistently lowest-achieving schools.

Background Information
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New York's vision for educational excellence Is focused on the centrality of the teaching
and learning experience In the classroom supported by the synergistic efforts of state,
regional, district, and school-based Infrastructures. The vision Is depicted in Figure 1.
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Figure 1

Among the areas encompassed by this vision are:

Local Accountability for Student Success:

e | EAs must be encouraged to:

o Redesign school programs to Increase graduation rates for at-risk
students and provide Instructional programs, including the use of on-line
learning, that prepare students for the 21% century global economy.

o Determine appropriate school turnaround and replacement strategies, and
use Title | School Improvement, Race to the Top and other funds to
support bold new reform efforts In schools that are persistently lowest-
achieving.

State Level Leadership for Change:

e The State Education Department must:

o ITransform from a compliance-oriented agency to a service-oriented agency
focused on providing technical assistance to districts on preparing students for
college, the global economy, 21% century citizenship, and lifelong learning. This
effort will build on past analyses/evaluations of the department.
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o Increase the State’s capacity to support district-led improvement and
replacement strategies, while at the same time exercising the Commissioner's
authority to close chronically underperforming schools.

For more than twenty years, the Board of Regents have had In place a process by
which the Commissioner annually identifies those schools that are farthest from State
standards and most In need of Improvement. These schools are placed under
registration review. LEAs with i1dentified schools are required to develop plans for
turning these schools around and are provided support by the State Education
Department to implement these plans. If mprovement in student achievement does not
occur, LEAs must phase-out and close these schools or the Commissioner will
recommend to the Board of Regents that the school's registration be revoked. This
process has helped to improve academic performance in more than 200 schools. At the
same time, the process has also resulted In the closure of more than 60 schools that
falled to achieve performance targets established by the Commissioner.

With the United States Department of Education announcement of the Race to the Top
(RTTT) fund application, the Board of Regents and the State Education Department
have an unprecedented opportunity to build upon these successes. One of the four key
selection criteria in the application is the State’s plan for turning around its persistently
lowest-achieving schools. Persistently lowest-achieving schools are schools In
Improvement, corrective action, or restructuring that are among the lowest-achieving in
the State In terms of student proficiency in ELA or mathematics or have graduation
rates below 60% for a number of years.

RTTT guidelines highlight four effective models for dramatic school intervention In
persistently lowest-achieving schools: the turnaround model; the restart model; school
closure; and the transformation model. LEAs that have schools that have been
identified as persistently lowest-achieving will be required to select one of the four
models and submit an intervention plan to the Commissioner for approval. These
models all Include elements of Intervention strategies that have already been
implemented in New York State.

Recommendations:

In order to raise student achievement and close achievement gaps by turning around
the State’s persistently lowest achieving schools, Department staff recommend that the

Regents:

1) Pursue a framework for dramatic school intervention, which includes direct
management of schools by external lead partners and possible creation of
Partnership Zones'. This framework will be implemented statewide in selected
schools.

1 For an example of how this framework might work, see Mass Insight report, The Turnaround Challenge (2007).

7
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2) Use Federal funds and issue a Request for Proposal (RFP) to create a
statewide Technical Assistance Center for Innovation and Turnaround (TACIT)
to support the implementation of the school intervention models. In addition,
we recommend expanding the use of federal school improvement funds
(1003(g) funds [20 USC §6303[g]) to support LEASs that voluntarily opt-in to use
of the four Intervention models before schools are identified as persistently
lowest-achieving.

3) Create a State Education Department Office of Innovative School Models
(OISM). Through OISM, lowest-achieving schools will have the opportunity to
apply for competitive grants to support community based organization
implementation of Full Service Models that include academic, social/emotional,
and health supports and Extended Learning Time.

4) Support the implementation of this plan by establishing the following legislative
priorities:

o the authorization of educational management organizations (EMOs) to
directly manage schools (including budget, staffing decisions, the dalily
schedule and yearly calendar, etc.);

o raising the charter school cap to facilitate the creation of new charter
schools, particularly secondary schools, focused on serving high need
populations of students, 1.e., low-Income students, students at Level 1 or
Level 2 performance on the NY State assessments, over-age and under-
credited high school students, English language learners (ELLs), and
students with disabilities (SWDs). As part of raising the cap:

e Encourage authorizing single Board governance of multiple schools
with a common management entity, the provision of pre-K
education by charter schools, strengthen equitable funding for
charter schools, and access to facilities financing for charters;

e Ensure that charter school funding, student enrollment policies, and
all charter board and school-level practices are fully transparent
and their actions and results fully accountable to public authority;
and continue to evaluate the local impact of placing new charter
schools Into particular communities.

o authorizing the Commissioner to order — in extraordinary circumstances —

an LEA to convert a struggling school into a charter school; and
o authorizing charter schools access to BOCES services.

5) Establish as a legislative priority expansion of the authority of the Board of

Regents to intervene in LEAs that have been declared chronically under
performing and give the Regents the authority to designate a three- member
team who would assume the responsibilities of an Education Oversight Board
of the district with all the powers of the School Board.
6) Amend Commissioner’s regulations to:
o allow newly created schools to seek operational waivers at the time of
registration;
o align the process for identification of the Schools Under Registration

Review and persistently lowest achieving schools (as described In a
separate report to the Regents);
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o ensure that each LEA’'s annual professional performance review plan
requires timely and constructive feedback and that the evaluation include
performance data for that teacher’'s students; and

o expand the means by which students can earn high school credit (or

recelve a high school diploma) based on completion of competencies,

INncluding the achievement of credit through successful virtual/on-line
course completion.

/) Create Innovative secondary schools, including developing a Virtual High
school, In order to Improve graduation rates.

With the concurrence of the Regents, Department staff will incorporate these concepts

IN New York's Race to the Top application and develop amendments to Commissioner’s
regulations for consideration by the Regents later this school year.
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Proposed Plan for Turning Around Persistently Low-Achieving Schools

RTTT guidelines highlight four models for dramatic school intervention in persistently
lowest-achieving schools: the turnaround model; the restart model; school closure; and
the transformation model. LEAs that have schools that have been identifled as
persistently lowest-achieving will be required to select one of the four models and
submit an intervention plan to the Commissioner for approval. These same models
must also be used by LEAs that receive Title | School Improvement Grants. These

models all Iinclude elements of Intervention strategies that have already been
implemented in New York State.

Intervention Models and Requirements as Defined by Race to the Top

In the turnaround model, the principal is replaced along with fifty percent of the current
staff. In addition, the LEA must:

e use |local competencies to measure the effectiveness of staft;

e grant the principal sufficient operational flexibility regarding staffing, calendars/time,
and budget:;

e provide Incentives and flexible working conditions to attract and retain skilled
teachers:

e provide staff with ongoing, high-quality, job-embedded professional development;

e adopt a new governance structure, which may include requiring the school to report
to a LEA turnaround office or State turnaround office;

e hire a turnaround leader (external lead partner) who reports directly to the
Superintendent, or enter into a multi-year contract with the LEA or State to obtain
greater operational flexibility in exchange for greater accountabillity;

e promote the continuous use of data to inform and differentiate instruction;

e establish schedules and implement strategies that provide increased learning time;
and

e provide appropriate social-emotional and community-oriented services and supports
for students.

In the restart model, the LEA converts a school or closes and reopens a school under
the management of an external lead partner (1.e., charter school operator, a charter
management organization, or an education management organization). The new or
converted school must allow students from the former school to attend. The external
lead partner contracts directly with the LEA, and is directly responsible for the operation
of the school and accountable for dramatic increases In student achievement.

School closure occurs when a LEA closes a school and enrolls the students who
attended that school in other schools within the LEA that are higher achieving.

Under the transformation model, the LEA Is required to implement all of the following
strategies:

e replace the principal in the persistently low-achieving school;
10
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use a rigorous and equitable evaluation system for teachers and principals;

identify and reward school leaders, teachers, and other staff who, iIn implementing
this model, have Increased student achievement and high school graduation rates,
and Identify/remove those who, after ample professional development, have not
INncreased student achievement:

provide staff with ongoing, high-quality, job-embedded professional development;
provide Incentives and flexible working conditions to attract and retain skilled
teachers:

use data to i1dentify and implement an instructional program that is research-based
and vertically aligned across grades and with State standards;

promote the continuous use of data to inform and differentiate instruction;

establish schedules and implement strategies that provide increased learning time;

provide on-going mechanisms for family and community engagement, which may
Include appropriate social-emotional and community-oriented services and supports
for students;

allow the school operational flexibility (in staffing, time, and budgeting) to implement
a comprehensive program to dramatically increase student achievement; and

ensure that the school receives ongoing, intensive technical assistance and related
support from the LEA, State, and/or a designated external I|ead partner
organization, such as an educational management organization (EMO).

Race to the Top Proposed Plan for Struggling Schools

In Race to the Top, the state Is required to provide a high-quality and ambitious plan to
support LEAS In turning around persistently lowest-achieving schools. Department staff
recommend that New York's plan include the following steps:

1.
2.

3.

I8

The Commissioner will identify persistently lowest achieving schools.
LEAs, with support from the Technical Assistance Center for Innovation and
Turnaround (TACIT), will choose one of the four school intervention models.
With support from the TACIT, LEAs will choose partners to facilitate dramatic
school change.
LEAs will adopt a governance structure to oversee the implementation of the
iIntervention model, for example an internal LEA turnaround office, a Partnership
Zone or an external lead partner.
LEAS, In collaboration with partners will develop an Intervention Plan, including
measurable benchmarks, based upon the chosen model.
The Commissioner will appoint a panel consisting of members of the Joint
Intervention Team (JIT) and Distinguished Educators (DEs) to review the
Intervention Plans. The panel will make one of the three recommendations to the
Commissioner:
o accept the LEA’s Intervention Plan.
accept the LEA's Intervention Plan on the condition that the suggested
revisions are made; or
return the LEA's proposal and require the LEA to submit a new Plan.
The LEA and partners will implement the approved Intervention Plan.

11
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Two concepts are central to New York State’'s successful implementation of the
proposed RTTT plan.

First, LEAs must provide identified schools with the operational flexibility (staffing, time,
and budgeting) to implement a comprehensive plan for dramatic intervention. This can
pbe accomplished by the LEA adoption of a governance structure where schools are

given operational autonomy with increased accountabillity.

Secondly, partners must be used to facilitate dramatic school change. Ideally, a lead
partner will be identified who will sign a 3-5 year performance contract for student
achievement with the LEA and collaborate with the LEA to define both the operational
autonomies needed to iImplement the selected model, and the accountability outcomes
that signal success. The partner will have a consistent and intense on-site relationship
with each school, for five days a week over the two to three year turnaround period. A
partner involved In the creation of a new school, under the restart model, can also work
with the LEA to request operational waivers regarding staffing, time, and budgeting.

Through a rigorous process focused on proven success In raising the achievement of
high needs students and demonstration of capacity, the State will pursue educational

management organizations (EMOs), charter management organizations (CMOs),
institutions of higher education (including SUNY and CUNY), and internal LEA offices as

possible lead partners. The Regents will also pursue legislative changes that allow the
delegation of school management to educational management organizations.

These concepts are outlined in Mass Insight's 2007 Report, The Turnaround Challenge.
This report, which U.S. Education Secretary Arne Duncan recently called “the bible of
school turnaround,” provides an ambitious framework for approaching intervention In

persistently lowest-achieving schools.

State Level Leadership for Change

The primary support mechanisms for implementation of this plan are the Technical
Assistance Center for Innovation and Turnaround (TACIT) and the New York State

Education Department Office for Innovative School Models (OISM).

The Technical Assistance Center for Innovation and Turnaround (TACIT) will serve
LEAS with persistently lowest-achieving schools by:
e gathering and disseminating research to LEAs on effective Intervention

strategies, especially as it relates to English language learners (ELLs) and
students with disabilities (SWDs). This would lead to evolving, common, highly

effective strategies across the State;

e providing technical assistance to LEAs on the most appropriate Intervention
option for each school based upon the needs of the LEA and the school
community;

e assisting the LEA In the development of the plan for the selected Intervention
option;

12
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e developing LEA capacity in the following areas: adopting a new LEA governance
structure; gathering and analysis of data for programmatic planning; human
resource management, Including developing locally adopted competencies to
measure the effectiveness of staff; |job-embedded professional development;
financial planning and budget allocation;

e coordinating the professional development services available through the
network of regional SED Leadership Academies;

e |dentifying external lead partners to work with LEAs selecting the restart or
transformation models; and

e expanding the potential pool of external lead partners through outreach and
technical assistance.

In addition, the New York State Education Department (SED) Office for Innovative
School Models (OISM) will support the activities of TACIT. The main work of the OISM
will be to establish the policy and operating conditions in LEAs that enable school
change. OISM will report directly to the Commissioner regarding the activities of the
TACIT, and the progress of LEAs intervening in the persistently lowest-achieving
schools. This office will have expertise and/or have access to experts In grants
management/compliance; procurement; contract management; human capital
management; and state policy. The OISM will ensure that the LEAs use competitive

grant opportunities such as the Secondary School Innovation Fund and Virtual High
School to support their efforts.

Finally, OISM will collaborate with the Office of Higher Education to ensure support for
new leadership through the SED regional network of Leadership Academies.

OISM, in conjunction with the TACIT, will assist the LEA In designing new policies and
structures Including staffing, faculty Incentives and rewards, governance, student
enrollment practices and instructional programs. The OISM will work with the LEA to
identify waivers for which the LEA may wish to apply when registering new schools as a
result of the implementation of a restart or turnaround model.

Recommendations

In order to support the Regents agenda for turning around persistently lowest-achieving
schools, and for each of the RTTT Intervention model requirements to be met, staff
recommends that the Regents adopt the following policy, regulatory and legislative
agenda:

Create the Statewide Infrastructure to Support LEAs In Turning Around Persistentl
L owest Achieving Schools

We recommend the Regents endorse the following strategies:

13
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Pursue a framework for dramatic school intervention, which includes direct
management of schools by external lead partners and possible of creation
of Partnership Zones®. This framework will be implemented statewide in
selected schools.

Use Federal funds and issue a Request for Proposal (RFP) to create a
statewide Technical Assistance Center for Innovation and Turnaround
(TACIT) to support the implementation of the school intervention models.
Create a State Education Department Office of Innovative School Models
(OISM). Through OISM, lowest-achieving schools will have the opportunity
to apply for competitive grants for community based organizations to
implement Full Service Models that include academic, social/lemotional, and
health supports (e.g., Say Yes, Community Schools, Beacon) and Extended
Learning Time.

Amend Commissioner’s regulations to expand the means by which students
can earn high school credit based on completion of competencies, including
the achievement of credit through successful virtual/on-line course
completion

Create the Conditions to Allow LEAS to Leverage External Resources
We recommend that the Regents include in their legislative agenda changes to statute

to:
O)

Authorize educational management organizations (EMOs) to directly
manage schools (including budgets, staffing decisions, the daily schedule
and yearly calendar, etc.). Education Law §355(2)(n) authorizes SUNY to
enter Into a contract with the board of education of a city or LEA In which
the State-operated Institution is located. Education Law §2590-K
empowers the New York City Board of Education and CUNY to enter into a
contract to administer not more than five high schools. Similar provisions
would be necessary to allow EMOs to enter into contracts with LEAs to
operate one or more schools.

Upon a determination by the Board of Regents that a school district has
falled to Improve the academic performance of students attending school In
that district over a three-year period, the Education Commissioner shall
appoint an Independent fact-finding team to assess the reasons for the
under-performance and the prospects for improvement. Upon review of the
conclusions of the fact-finding team, the Regents may declare the district
chronically under-performing. Following such a declaration, the Regents
shall designate a three- member team who would assume the
responsibilities of an Education Oversight Board of the district with all the
powers of the School Board. NYSED would not directly manage the district.
The Education Oversight Board will have the authority to choose a new
superintendent should they so decide. The Education Oversight Board shall
report directly to the Education Commissioner and serve at the discretion of
the Commissioner.

2 For an example of how this framework might work, see Mass Insight report, The Turnaround Challenge (2007).

14
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/) Create Incentives to encourage CMOs to convert persistently lowest-
achieving schools or to create new charter schools to replace failing
schools by establishing the following legislative priorities:

o the amendment of the charter school law to facilitate the

creation of new charter schools, particularly secondary schools,
focused on serving high need populations of students (i.e., low-
iIncome students, students at Level 1 performance on the NYS
assessments, over-age and under-credit high school students,
ELLs and SWDs). As part of that amendment, encourage
authorizing single Board governance of multiple schools with a
common management entity, the provision of pre-K education
by charters, equitable funding for charters, and expanded

access to facilities financing for charters.

authorizing the Commissioner to order — In extraordinary
circumstances — an LEA to convert a struggling school into a
charter school.

o authorizing charter schools access to BOCES services.

Create the Conditions to Support Innovative Models of Schooling
We recommend that the Regents amend Commissioner's Regulations to:

8) Allow newly created schools to seek operational waivers at the time of
registration. By allowing newly created schools to seek waivers at the time
of registration, the Regents can encourage innovative approaches to school

INntervention that are tailored to student needs.

We recommend the Regents adopt the following policies:

9) Use RTIT to create an Innovative Secondary Schools Model Incentive
Fund. The fund would serve as an incentive for eligible LEAs with schools
IN need of Improvement, corrective action or restructuring status to
Implement programs using innovative models in partnership with institutions
of higher education, leaders In business and Industry In local communities,
management agencies, and other profit/nonprofit organizations. Provide
LEAS, In partnership with various stakeholders, the autonomy to support,
stimulate, engage and sustain customized pathways to high school
completion by launching innovative model schools. These models can be
centered on themes, such as (but not limited to):

secondary schools focused on science, technology, engineering, and
mathematics (STEM):

virtual/blended secondary schools;
secondary schools for the Arts;
Career and Technical secondary schools;

Museum secondary schools;
Language Acquisition secondary schools; and

15
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e F[ull-service secondary schools supported by cross-agency
partnerships and community- based organizations (CBOs).

16
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New York State: Appendix

Appendix A 1 11 1: Participating LEA Memorandum of Understanding

Appendix 2 - Draft Memorandum of Understanding for Districts to Participate in RTTT Plan

Signed MOUs from School Superintendents (and wherever possible, Board of Education
Presidents, and local Education Union Leadership) are due by 5 p.m. on January 8, 2010.

Please:

a. Scan the signed document and email to RTTT@mail.nysed.gov and include 1n the subject line
of the email “Signed MOU" or you may fax it to 518-486-9070.

AND

b. Send hard copy with original signatures by overnight/express mail to Rebecca Kennard,
Attn: R1T1T, Room 152 Lducation Building, New York State Lducation Department, 89
Washington Avenue, Albany, NY 12234

Participating LEA Memorandum of Understanding and Preliminary Scope of Work

This Memorandum of Understanding (“MOU”) 1s entered into by and between the
School District/Charter School (“Participating LEA™), the
teachers’ collective bargaining representative serving the Participating LEA, if any, and the State
of New York (“State”) through the New York State Education Department (“Department™). The
purpose of this agreement 1s to establish a framework of collaboration, as well as articulate
specific roles and responsibilities, 1n support of the State in 1ts implementation of an approved
Race to the Top grant project. If the State 1s awarded a Race to the Top grant, a subgrant will be
provided to the Participating LEA.

L. SCOPE OF WORK

In order to be eligible to participate 1in the State’s Race to the Top grant project, an LEA must
agree to implement all or significant portions of the State’s proposed reform plan (“State Plan™).
Exhibit I, the Preliminary Scope of Work, indicates which portions of the State Plan the
Participating LEA 1s agreeing to implement.

s described below 1n “Section III: Assurances,” the Participating LEA hereby agrees to provide a
Final Scope of Work (“LEA Plan,” which will be appended to this MOU as Exhibit 1I) no later
than 90 days after a grant 1s awarded to the State. The LEA Plan will describe the Participating
LEA’s specific goals, activities, timelines, budgets, key personnel, and annual targets for key
performance measures 1n a manner that 1s consistent with the Preliminary Scope of Work
(Exhibit I) and with the State Plan. The LEA Plan shall be subject to the approval of the
Commissioner of Education, including but not limited to the activity or activities to be
implemented as part of “Element E — Turning Around the Lowest-Achieving Schools.”
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PROJECT ADMINISTRATION

A. PARTICIPATING LEA RESPONSIBILITIES

In assisting the State in implementing the tasks and activities described 1n the State’s Race to the
Top application, the Participating LEA subgrantee will:

1) Implement all or significant portions of the State Plan as set forth in Exhibits I and II of this
agreement,

2) Actively participate 1n all relevant convenings, communities of practice, or other practice-
sharing events that are organized or sponsored by the State or by the U.S. Department of
Education (“ED”);

3) Collaborate with other LEAS to share best practice and develop mentor relationships;

4) Post to any website specified by the State or ED, in a timely manner, all non-proprietary
products and lessons learned developed using funds associated with the Race to the Top grant;

5) Participate, as requested, 1n any evaluations of this grant conducted by the State or ED;

6) Be responsive to State or ED requests for information including the status of the project,
project implementation, outcomes, and any problems anticipated or encountered:;

7) Participate in meetings and telephone conferences with the State to discuss (a) progress of the
project, (b) potential dissemination of resulting non-proprietary products and lessons learned, (c)
plans for subsequent years of the Race to the Top grant period, and (d) other matters related to
the Race to the Top grant and associated plans.

8) With respect to the four assurance areas outlined in Exhibit I, the participating LEA
subgrantee also agrees to engage 1n the following activities:

Standards and Assessments:
- Collaborate with the State regarding adoption and implementation of the common
core standards;
- Participate 1n professional development regarding the common core standards and
State curriculum frameworks:
- Participate 1in any growth model developed by the State and approved by USED.

Data Systems to Support Instruction:

- Implement the longitudinal data system developed by the State;

- Collect data as required by the State, including but not limited to, teacher and student
absences and ACT/SAT scores:

- Implement or enhance a local instructional improvement system and make data from
such system available to researchers, consistent with FERPA and other applicable
confidentiality and privacy mandates;

- Use formative assessments, as developed and/or approved by the State, that are
aligned to State standards and collect and use data from such formative assessments
to inform 1nstruction;

- Provide professional development for teachers and administrators on using data to
Improve instruction.

Great Teachers and Leaders:
- Develop teacher and principal evaluation and compensation systems, which will
include annual evaluations using various measures including student achievement
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and/or growth data, consistent with any applicable collective bargaining
requirements;

- Conduct the new APPRs for teachers and principals (as required);

- Use the APPRs to report on the equitable distribution of effective teachers and
principals;

- Ensure the equitable distribution of effective teachers and principals, consistent with
any applicable collective bargaining requirements;

- Provide ongoing programs of professional development for teachers and principals
aligned with the common core standards and State curriculum framework; and

- Participate 1n any State and/or federal evaluations of such professional development
programs.

Turning Around the Lowest-Achieving Schools:

- In schools that have been 1dentified as persistently lowest-achieving, implement one
of the four turnaround models outlined 1n the State Plan and approved by the
Commissioner;

- Participate 1n any State and/or federal evaluations of the effectiveness of LEA
turnaround efforts.

B. STATE RESPONSIBILITIES

In assisting Participating LEAs 1n implementing their tasks and activities described 1n the State’s
Race to the Top application, the State grantee will:

1) Work collaboratively with, and support the Participating LEA 1n carrying out the LEA Plan
as 1dentified 1n Exhibit II of this agreement;

2) Timely distribute the LEA’s portion of Race to the Top grant funds during the course of the
project period and 1n accordance with the LEA Plan 1dentified in Exhibit II;

3) Provide feedback on the LEA’s status updates, annual reports, any interim reports, and
project plans and products; and

4) Identify sources of technical assistance for the project.

C. JOINT RESPONSIBILITIES

1) The State and the Participating LEA will each appoint a key contact person for the Race to
the Top subgrant.

2) These key contacts from the State and the Participating LEA will maintain frequent
communication to facilitate cooperation under this MOU.

3) The State and Participating LEA grant personnel will work together to determine appropriate
timelines for project updates and status reports throughout the whole grant period.

4) The State and Participating LEA grant personnel will negotiate in good faith to continue to
achieve the overall goals of the State’s Race to the Top grant, even when the State Plan requires
modifications that affect the Participating LEA, or when the LEA Plan requires modifications.

D. STATE RECOURSE FOR LEA NON-PERFORMANCE
If the State determines that the LEA 1s not meeting 1ts goals, timelines, budget, or annual targets
or 1s not fulfilling other applicable requirements, the State grantee will take appropriate
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enforcement action, which could include a collaborative process between the State and the
Participating LEA, or any of the enforcement measures that are detailed in 34 CFR section 80.43
including temporarily withholding funds or disallowing costs.

II. ASSURANCES

The Participating LEA hereby certifies and represents that it:

1) Has all requisite power and authority to execute this MOU;

2) Is familiar with the State’s Race to the Top grant application and 1s supportive of and
committed to working on all or significant portions of the State Plan;

3) Agrees to be a Participating LEA and will implement those portions of the State Plan
indicated 1n Exhibit I, 1f the State application 1s funded. Nothing 1n this MOU shall be construed
to override any applicable State or local collective bargaining requirements. The LEA and local
collective bargaining representative agree to negotiate in good faith over any terms and
conditions necessary for full implementation of the State Plan (indicated in Exhibit I);

4) Will provide a Final Scope of Work to be attached to this MOU as Exhibit 1I only if the
State’s application 1s funded; will do so 1n a timely fashion but no later than 90 days after a grant
1s awarded to the State; and will describe 1n Exhibit II the LEA’s specific goals, activities,
timelines, budgets, key personnel, and annual targets for key performance measures (“LEA Plan
”) 1n a manner that 1s consistent with the Preliminary Scope of Work (Exhibit I) and with the
State Plan; and

5) Will comply with all of the terms of the Grant, the State’s subgrant, and all applicable Federal
and State laws and regulations, including laws and regulations applicable to the Program, and the

applicable provisions of EDGAR (34 CFR Parts 75, 77, 79, 80, 82, 84, 835, 86, 97, 98 and 99).

IV. MODIFICATIONS
This MOU may be amended only by written agreement signed by each of the parties involved,

and 1n consultation with ED.

V. DURATION/TERMINATION

This MOU shall be effective, beginning with the date of the last signature hereon and, 1f a grant
1s recerved, ending upon the expiration of the grant project period, or upon mutual agreement of
the parties, whichever occurs first.

VI. SIGNATURES
LEA Superintendent (or equivalent authorized signatory) - required:

[/

Signature Date

Print Name Print Title
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President of Local School Board (or equivalent, 1f applicable):

[/

Signature Date

Print Name Print Title
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Local Teachers’ Union Leader (if applicable):

[/
Signature Date
Print Name Print Title
Authorized State Official - required:
By 1ts signature below, the State hereby accepts the LEA as a Participating LEA.

[/
Signature Date

Print Name Print Title
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Appendix A 1 11 2: Preliminary Scope Of Work
I. EXHIBIT I - PRELIMINARY SCOPE OF WORK

The School  District/Charter  School
(“Participating LEA”) hereby agrees to participate in implementing all or significant portions of
the State Plan as indicated in “Section II: Project Administration; A. Participating LEA
Responsibilities” and as outlined below. As indicated in “Section I Scope of Work,” the Final
Scope of Work (“LEA Plan,” which will be appended to this Memorandum of Understanding as
Exhibit II) must be consistent with the Preliminary Scope of Work and shall be subject to the
approval of the Commissioner of Education, including but not limited to the activity or activities
to be implemented as part of “Element E — Turning Around the Lowest-Achieving Schools.”

(B)(3 Supporting the ftransition to enhanced | —

standards and high-quality assessments

[(3) Using data to improve mstruction:

(1) Use of local instructional improvement |

systems

(11) Professional development on use of data | Yes |:| No

(111) Availability and accessibility of data to | —

researcher

(D)(2) Improving teacher and principal effectiveness based on performance:

(1) Measure student growth : Yes |:| No
(11) Design and implement evaluation systems Yes |:| No
(1) Conduct annual evaluations Yes |:| No

(1v)(a) Use evaluations to inform professional

development

(1v)(b) Use evaluations to inform compensation, | —

promotion, and retention

(1v)(c) Use evaluations to mform tenure and/or

full certification

(1v)(d) Use evaluations to inform removal Yes |:| No
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| | T H H R A R R T R T R T TR TR T T A TP T T PO T T T TP T TR TR TP T TR TP T A T TR TP T .'%.'.:.'. P N R e T A TR TN T T P T TP T TR TR TPt TR T TR T T T TR T TR TP .'%.'.:.'. .'.:.'.g'. TR T T T T i) ...:..H..:... PRI TP T T TN .'%.'.:.'. ataiaty .'='. TR TR T ...:..H..:... PR TP T T T T T T TNY .'%.'.:.'. L e PR TP TP T T TN .'='. ...:..H..:... .'='. ...:..H..:... .'='. PRTTar .'.'.g el

(D)(3) Ensuring equitable distribution of effective teachers and principals:

(1) High-poverty and/or high-minority schools | Yes |:| No

(11) Hard-to-staff subjects and specialty areas Yes |:| No

(D)(5) Providing effective support to teachers and principals:

(1) Quality professional development | Yes |:| No

(1) Measure effectiveness of professional

evelopment

(E)(2) Turming around the lowest-achieving schools Yes |:| No

For the Participating LEA For the State

/] [/
Authorized LEA Signature Date Authorized State Signature Date

Print Name Print Name

Print Title Print Title
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The School District/Charter School (“Participating

LEA™) hereby agrees to participate in implementing all or significant portions of the State Plan as
indicated below. As indicated in “Section I. Scope of Work,” the Final Scope of Work ("LEA Plan.”
which will be appended to this Memorandum of Understanding as Exhibit 1) must be consistent with the
Preliminary Scope of Work and shall be subject to the approval of the Commissioner of Education,
including but not limited to the activity or activities to be implemented as part of “Element E — Turning

Around the Lowest-Achieving Schools.™

(B)(3) Supporting the transition to enhanced

standards and high-quality assessments

(C)(3) Using data to improve instruction:

(1)  Use of local instructional

improvement systems

(1) Professional development on use of

data

(11) Availability and accessibility of

data to researchers

(D)(2) Improving teacher and principal eftectiveness based on performance:

(1) Measure student growth

(11) Design and implement evaluation

systems

(111) Conduct annual evaluations

(1v) Use evaluations to inform

professional development

(V) Use evaluations to inform

compensation, promotion, and
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retention

(v1) Use evaluations to mnform tenure

and/or full certification

(vi1)  Use evaluations to inform removal

(D)(3) Ensuring equitable distribution of effective teachers and principals:

(1)  High-poverty and/or high-minority

schools

(1) Hard-to-staft subjects and specialty

AICas

(D)(5) Providing ctfective support to teachers and principals:

(1)  Quality professional development

(1) Measure effectiveness of

professional development

| (E)(2 Turning around the lowest-achicving

schools

For the Participating LEA For the State

Authorized LEA Signature/Date Authorized State Signature/Date
Print Name/Title Print Name/Title
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Appendix A 1 1 3: Detailed Table on Participating LEAs

(Please refer to Sub-Appendix for complete Detailed Table on Participating LEAS)
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Test Access & Accommodations For Students with Disabilities

From: Policy and Tools to Guide
Decision-Making and Implementation (available online)

Chapter IV: TESTING ACCOMMODATIONS

THE DEFINITION OF TESTING ACCOMMODATIONS

Testing accommodations are changes 1n the standard administration of a test including testing
procedures or formats that enable students with disabilities to participate in assessment programs on an
cqual basis with their non-disabled peers. Testing accommodations can change the way 1n which test
items arc presented to the student; the student’s method of responding; the setting in which the test 1s
administered; and the timing and scheduling of the assessment. Testing accommodations do not alter the
construct of the test being measured or invalidate the results.

The following tools have been provided in the attached appendices to assist CSE/CPSE/504 MDT 1n
making appropnate decisions for testing accommodations:

Appendix A: Types of Testing Accommodations and Questions to Consider
Appendix B: Example of Student Characteristics and Possible Accommodations

Testing accommodations may be organized into five categories: flexibility in scheduling/timing;
flexibility 1n setting; method of presentation; method of response; and “other.” This 1s not a finite or
exhaustive list but 1s one which 1s most widely used. There may be a unique testing accommodation that
1s considered and/or provided to a student during instruction and classroom tests that 1s not included 1n
this document. Staftf are encouraged to contact the Department (email to vesidspe@mail.nyvsed.gov) well
1in advance of administration of State assessments 1n order to verify whether the provision of the
accommodation 1s permitted for State assessments.

1. FLEXIBILITY IN SCHEDULING/TIMING

Timing accommodations are changes in the duration of the test. Such accommodations may
include:

e Extending the time allowed for administration of a test on the scheduled day, by starting early
and/or ending late on the same day (the IEP/504 Plan must specify the amount of time to be
allotted, such as “double time™).

e (Changing the way the time 1s organized by specifying the amount of time a student should
work without a break (¢.g., a ten-minute break for each 30-minutes of testing).

o Administering State assessments over multiple days. (Requires Department approval).

Timing accommodations may also be needed in conjunction with a variety of other testing
accommodations. For e¢xample, a student using special equipment to record responses or dictating
responses to a scribe may complete examinations more slowly. Some accommodations such as the use of
magnification devices may induce fatigue. Setting accommodations are often needed 1n conjunction with
scheduling accommodations because the test 1s being administered at a different time.
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Examples of characteristics, which may indicate the need for flexible scheduling/timing
accommodations, include:

slow cognitive processing or work rate. These students may need extended time.

limited attention span and low frustration levels. These students may need frequent breaks.
limited physical stamina. Students with limited physical stamina may need extended time and
frequent breaks.

Providing additional time may benefit some students but not others, depending on the individual
nceds of the student. For example, some students may use additional time to second-guess themselves and
repeatedly revise their responses to test items. Long periods of test taking may diminish a student’s
optimal performance as the student tires and loses concentration. To help determine how much additional
time a student may need for tests, the additional time that the student needs for instruction should be
considered. In addition, students using Braille or large print to take an assessment may need additional
time to complete the test.

ADMINISTRATION OF STATE ASSESSMENTS OVER MULTIPLE DAYS

This test accommodation 1s applicable to all assessments provided by the State Education
Department for administration at the elementary, intermediate and secondary levels.

WRITTEN APPROVAL FROM THE STATE EDUCATION DEPARTMENT X

Application maternials must be submitted to the State Education Department, Oftice of Vocational
and Educational Services tor Individuals with Disabilities (VESID), One Commerce Plaza, Room 1624,
Albany, New York 12234, at least three months prior to the scheduled administration. Application
materials must include all of the following:

e a narrative statement from the CSE/CPSE/504 MDT or the prnncipal requesting this
accommodation and describing the student's need for this test accommodation;

e a copy of the student's current IEP/504 Plan which documents the CSE/CPSE/504 MDT
reccommendation for multiple day testing; and

e cvaluation materials (CSE/CPSE or 504) which demonstrate the need for this test
accommodation.

A determination regarding the authorization of multiple day administration of State assessments will
be made by VESID, and the school district will be notified of 1ts determination.

This test accommodation 1s designed to permit students with disabilitics who are unable to complete
on¢ examination 1n a single day an equitable opportunity to demonstrate their abilitics and competencies.
It 1s appropriate to indicate the conditions or types of tests that require this accommodation. For example,
the CSE/CPSE/504 MDT may recommend this accommodation 1n the event the student experiences a
sei1zure on the day of the test.

2. FLEXIBILITY IN SETTING
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For some¢ students with disabilitics, the standard location for test administration may not be
appropriate. Setting accommodations are changes 1n the location mm which an assessment 1s administered.
This can mclude:

e changes 1n the conditions of the sctting, such as special lighting or adaptive furniture, or

e changes 1n the location itself, accomplished by moving the student to a separate room.

Flexibility 1n setting may be needed 1in conjunction with other accommodations provided to the
student. For example, changing the location  of an examination may be needed to effectively provide
extended time or use of a scribe.

Types of setting accommodations include the following:

e Scparate location/room — administer test individually

e Separate location/room — administer test in small group (3-5 students)

e Provide adaptive or special equipment/furniture (specity type, €.g., study carrel)
Special lighting (specity type, €.g., 75 Watt incandescent light on desk)

Special acoustics (specify manner, €.g., minimal extrancous noises)

Location with minimal distraction (specity type, €.g., minimal visual distraction)
Preferential seating

Examples of student characteristics which may indicate the need for flexible setting accommodations
include students who have difficulty maintaining attention i a group setting; students who use
specialized equipment that may be distracting to others; and students with visual impairments who may
nced special lighting.

In all instances, the setting should be one that i1s comfortable and appropriate for test
administration. The CSE/CPSE/S504 MDT should note in the IEP/504 Plan the location and the
conditions that will address noise and distraction issues.

3. METHOD OF PRESENTATION

Accommodations in method of presentation change the way 1in which an assessment 1s presented to a
student. These 1include:

o Revised test format™

e Braille editions of tests

o Large type editions of tests

Increased spacing between test items

Increased size of answer blocks/bubbles

Reduce number of test items per page

Multiple-choice 1items 1n vertical format with answer bubble to right of response choices

e Presentation of reading passages with one complete sentence per line (this 1s not always
possible with large type)

e Revised test directions

Directions read to student

Directions rercad tor each page of questions

Language 1n directions simplified

Verbs 1n directions underlined or highlighted
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o (ues (c.g., arrows and stop signs) on answer form
e Additional examples provided

* For State assessments, any reproduction and/or reformatting of a test booklet requires the
advance written permission of the Office of State Assessment.

Revision of test directions 1s an accommodation that 1s limited to oral or written instructions
provided to all students that explain where and how responses must be recorded; how to proceed 1n taking
the test upon completion of sections; and what steps are required upon completion of the examination.
The term ““test directions™ never refers to any part of a question or passage that appears on a State
assessment.

e Usc of aids or assistive technology devices

e Audio tape

o (Computer (including talking word processor)

e Listening section repeated more than the standard number of times

Listening section signed

Listening section signed more than the standard number of times

Masks or markers to maintain place

Papers secured to work area with tape/magnets

Test passages, questions, 1items and multiple-choice responses read to student
Test passages, questions, 1items and multiple-choice responses signed to student
Visual magnification devices (specity type)

Auditory amplification devices (specity type, ¢.g., FM system)

School officials must ensure that, for State assessments, all such assistance may be provided only 1n
the mechanics of test taking, and must never be permitted to alter the content of the assessment.
Interpreting or explaining test items/questions to students 1s never permitted 1n the administration of State
assessments and will invalidate the student’s score. Any reading or signing of test material must be
presented m a neutral manner, without intonation, emphasis, or otherwise drawing attention to key words
and phrases. Except for directions, all test content must be read word-for-word, with no clanfication or
explanation provided.

Examples of student characteristics which may indicate the need for accommodations 1n the method
of test presentation include students with visual impairments who may need tests in an alterative format
such as Braille or large type; students with perceptual difficultics who may need to have fewer items per
page or the use of markers to maintain place; students with hearing impairments who may need to have
listening passages/directions signed; and, students with processing difficulties who may need to have
test directions simplified or repeated.

Tests Read

Guidelines for Decision-Making

The accommodation of reading a test to a student with a disability 1s a CSE/504 MDT decision based
upon the student’s individual needs, characteristics and abilities and on evaluative information including
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school records, previous IEP/504 Plan, observation, parent information and experience on previous

tests. This testing accommodation is not permitted for use on certain sections of the State Grades 3-
8 ELA tests because these sections measure a student’s reading skills (decoding and
comprehension).

"Tests read” should be a low-incidence accommodation. In determining the appropriateness of this
accommodation, the following should be considered:

Evaluative matenal 1s available to support the determination that the student’s disability
precludes or severely limits the student’s ability to gain meaning from written language
(decoding/word recognition).

Procedures for determining the existence of a learning disability 1n reading are followed and
results indicate a disability in the area of recading. Reading achievement includes basic
reading skills and reading comprehension.

Consideration 1s given to whether the student’s difficulty 1s a result of a lack of appropnate
instruction 1n reading.

There 1s documentation of remedial reading services.

There 1s documentation of the student’s current reading skills.

There 1s documentation of IEP goals related to reading development.

There 1s documentation of response to intervention model and outcomes.

There 1s documentation of supplementary aids and/or services provided to the student to
support reading instruction.

Consideration 1s given to whether the student’s difficulty 1n reading 1s a result of cultural
and/or linguistic differences.

When determining the need for this accommodation 1t 1s important that the CSE/CPSE/504 MDT
consider the purpose of the tests the student will be taking and the skills the test 1s intending to measure
so that 1t can be determined how the accommodation might affect the results. For some tests intended to
measure reading skills, reading the test to students becomes a modification resulting 1n 1invalid scores and
aftecting the student’s 1dentification for subsequent services.

Based upon information gathered, the CSE/CPSE/504 MDT may decide to indicate the conditions
of the test requiring this accommodation. This may include one of the following:

“test passages, questions, items and multiple choice responses read to the student for all tests,

except as prohibited by Department policy on State assessments™ 1s meant for students with
severe reading disabilities. This testing accommodation would apply to all classrooms, local
and, 1n accordance with Department policy, State assessments of student achicvement. This
accommodation reflects a determination that 1t 1s unlikely that this student will learn to gain
meaning from written materials. Such a determination would generally be made only after
consistent efforts to provide intensive reading instruction have been unsuccesstul. Such a
student would be likely to have instructional accommodations that imclude books on tape
and/or text-to-voice assistive technology across all subject areas.

“test passages, questions, 1items and multiple choice responses read to the student for all

tests except those measuring reading skills™ 1s meant for students with disabilities who

have low/poor reading skills and the CSE/CPSE/504 MDT does not want those poor reading

skills to intertere with the student’s ability to show their knowledge 1n content arcas such as
science, math and social studies. This accommodation would not be provided for classroom,
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local or State tests or sections of tests designed to measure a student’s skills in decoding or
reading comprehension.

Conditions may also include the need tor tests read due to a student’s physical fatigue caused by
eyestrain for a student with visual impairments who 1s reading large type materials. In this case the
IEP/504 Plan must indicate a description of the physical symptoms that necessitate this accommodation.

4 METHOD OF RESPONSE

Accommodations 1n method of response are changes in the way students respond to an
assessment. Similar to methods of presentation, these include:

e Revised response format such as allowing marking of answers 1in booklet rather than answer
sheet;
o Use of additional paper tor math calculations;
e Usc of Aids/Assistive Technology
o Amanuensis (Scribe)
o Tape Recorder
o Word processor
o Computer (School must ensure that students do not have access to any
programs, dictionaries, thesaurus, internet etc. that may give them access
to information or communication with others).

Examples of characteristics which may indicate the need for accommodations 1in the method of test
response mnclude:

e Physical disabilities that limit their ability to write 1n the standard manner. Students with
physical disabilitics may need to dictate their responses to a scribe.

o Dafficulty tracking from the test booklet to the answer shect. These students may need to
write directly 1n the test booklet.

o Attention difficultiecs. Students with attention difficulties may need to write directly in the test
booklet.

Guidelines for Decision-Making:

Some students who have motor, visual or learning difficulties which aftect their ability to write may
be unable to record their responses to examination questions 1n the standard manner using pencil and
paper. These students may require the use of aids to be able to participate 1n assessments on an equal basis
with other students. Whenever appropriate, enabling students to be as independent as possible through the
use of equipment and assistive technology such as computers, word processors, communication boards,
adaptive writing instruments and tape recorders should be considered. Use of these aids allows students
with disabilities more control over their environment; fosters independence; and 1s less labor-intensive
and artificial than using a scribe. It 1s important that students have the necessary skills, instruction, and
experience 1n the use of these aids or other equipment. When this 1s not appropriate for students, 1t may be
determined that students need to dictate their answers to a scribe.
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. OTHER ACCOMMODATIONS

There may be other accommodations considered that are not included 1n the previous categories.
Some students may have a disability which attects their ability to maintain attention on the test. These
students need physical or verbal prompts to stay on task and remain focused. Some students may have a
disability which affects their ability to spell and punctuate and may require the use of spell or grammar
checking devices.

Some students have the recasoning capability to complete narrative mathematics problems and
involved computations, but may have visual or motor impairments which make them unable to use paper
and pencil to solve computations. Some students with disabilities are unable to memorize arithmetic facts
but can solve ditficult word problems. Except as specifically prohibited on the Grades 3-8 Mathematics
tests, these students may be provided the use of computational aids, such as arithmetic tables or
calculators. Only those students whose disability atfects their ability to either memorize or compute basic
mathematical facts should be allowed to use computational aids.

To meet the needs of these students, the following additional accommodations may be considered
(except as specifically prohibited on the Grades 3-8 ELA/ Mathematics tests):

e On-task focusing prompts

e Waiving spelling requirements
Waiving paragraphing requirements
Waiving punctuation requirements
se of calculator

s¢ of abacus

se of arithmetic tables

se of spell-check device®

o Use of grammar-check device

L
L
L
L

*Students who are provided a spell-check device as a test accommodation are responsible for spelling
accuracy and therefore cannot also be excused from spelling requirements.

6. ACCOMMODATIONS FOR PHYSICAL EDUCATION ASSESSMENTS

The NYS learning standards for physical education apply to all students and students with
disabilities must be included in these assessments. Due to the unique nature of physical education, the
accommodations that may be provided to enable students with disabilities to participate 1n physical
cducation assessments are also unique. Accommodations can include changes 1n equipment, environment
and/or the basic rules. The following are suggestions for physical education mstructional and assessment
accommodations for students with disabilities:

e Rcduce the size of the playing arca

e Reduce the number of participants

e Reduce the time of the task

Varied size, weight, color of equipment

Use of brightly colored paint to identify ficld markings

Use of cones or markers to indicate ficld markings

Field markings may be modified in width

Use of a beeper ball and/or a localizer to identify bases

Use of hand signals or teammate shoulder tap to start and stop play

Allow use of alternative communication methods (¢.g., interpreter, picture board, flash cards,
ctc.) by student
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Select the court environment with the least noise

Increase the size of the playing arca to allow the student more personal space and less
likelihood of contact

Provide verbal cues

Provide pinch runner for games requiring running
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Appendix A 2 1 a 1: RTTT Organization Structure

Overall:

RTTT Grant Management Structure

New York State: Appendix

« Implement

statewide

accountahility
system

— Including
implementation
of proposed
Education
Oversight Board
Review Process

« Develop school

and district
comprehensive
data profiles and
analyses (in
collaboration with
districts)

« Support implementation of
intervention models across
state (Including Title I School
Improvement Grants)

« Coordinate with RTTT Grant
Management Office on
ETACIT development

« Explore and develop
innovative school models

Managementand
governance (e.g., partner

organizations, proposed
EMOs, charters)

Programs (e.g., STEM,
experiential learning,
internships, service
learning, field study,
programs for over-age
under-credited students,
the Arts, CTE, full service
schools)

Delivery (virtual/blended
models)

Structure of day/year
(e.g., extended day,
extended year)

Standards and Assessments:

Advise districts in
development of
partnership zones

Provide direct
consultative
support to
districts

Identify and
communicate
other best
practices and
proven models

Create learning
networks to
support districts
in embedding
those practices in
intervention
designs

Work with
Assurance Leads
and sub-teams on
implementing
RTTT initiatives

Coordinate across
initiatives
Develop
implementation

and performance
metrics

Maintain
implementation
and performance
dashboards

Coordinate
Requests for
Proposals (RFPs)

Ensure RTTT-
related
professional
development
offerings are
aligned and
complementary

Coordinate
NYSED's efforts to
develop more
service-oriented

relationships with
the State's LEAs

Identify human
resource capacity-
building
opportunities for
LEAs, particularly
related to RTTT-

related initiatives

Promote strategic
deployment of
Professional
Development
dollars related to
RTTT initiatives

Develop
strategies to
facilitate effective
communication of
best practices
from QISM,
ETACIT , and the
NYSED Research
Group to LEAs

Analyze State-
wide data to
identify and
disseminate best
practices from:

Schools that are
“beating the
odds” by
dramatically
outperforming
schools with
comparable
student
populations

Schools
implementing
initiatives driving
outstanding
student
achievement
improvement

Districts that have
implemented HR
school portfolio
practices resulting
in high
performance for
schools and/for
sub-populations in
them
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Standards and Assessments Implementation Structure
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Teacher and Leader Inttiatives

Te rs an aders Implem tion Structure
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