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Thank you for the opportunity to speak today.  
 
We know that no one test, no matter how valid or reliable it is, is able to accurately capture 
all there is to know about what a student knows and is able to do. As we develop a 
comprehensive assessment system, I suggest that we include diagnostic, formative and 
summative assessments.  First, regarding the “Design of Assessment Systems” questions: 
What is measured is what matters. Currently assessments for grades 3-8 and high school in 
our state focus primarily on reading and mathematics. I am hopeful that the wording 
reading/language arts will translate as reading AND language arts. What is measured 
matters; what is not is left behind. I advocate for the inclusion and emphasis on writing in our 
assessment system. In our NCLB environment writing has been left behind. Learning to 
read—breaking the code that images on pages equals meaning is a monumental moment. We 
feel like our learning potential is endless. However, simply decoding and even 
comprehending is not enough to contribute, to enhance, to make the future reality better than 
the current. Historically, people were not free when they learned to read—and they read; they 
were free when they learned to write—and they wrote. While reading is vitally important; it 
is simply not enough. Focusing only on reading limits individuals to a subservient role—
ingesting the thoughts of others. Learning to read and write empowers one to express 
thoughts, share experiences, and extend knowledge—not just re-circulate it. The College 
Board and Advanced Placement know this well. Most subject-area assessments include 
extended written responses—from biology to calculus to literature—students must analyze, 
evaluate, justify, and explain in writing. It is not enough to simply “know” the content. The 
way AP uses a balance of assessment items and brings practitioners together to score the 
assessments is also a good model of assessment practice. (These comments align to 
question number four.) A decade ago our district worked with Doug Reeves as we 
instituted performance-based assessments in writing, mathematics, science, and art. The 
system centered on teams of teachers who selected student exemplars. Team members used 
these “anchor” performances to train other educators. Many teachers still comment that 
participating in the process was the best professional development they have ever received. 
To maintain fiscal responsibility without compromising reliability in a new assessment 
system we can and should use technology to assist in the assessment process. Computers can 
be programmed to assess and provide feedback based on examples from [human] anchor 
team members. Students thrive on instant feedback; and more effective feedback equals more 
learning. Think of the feedback students get from videogames or when communicating via 
instant messaging, producing and posting to social media sites. Choose a system that allows 
students to receive useful, timely feedback, learn from their mistakes, correct them, and re-
assess using similar tasks that demonstrate their understanding of important learning goals.  
 
 
 
 
 
 
 
 



Next, regarding the types of assessments, listed in question number 2: To be valuable tools 
in teaching and learning, assessments need to get as close as possible to real world 
performances. Societal expectations demand that students not only know things but they are 
able to do things to high levels. Authentic, real world performances need to be incorporated 
into the assessment system. Rick Stiggins, of ATI ETS says, “What assessment can you give 
tomorrow that students would not want to miss?” If we want students to conduct 
experiments, address meaningful, real world problems, clearly articulate explanations and 
use problem solving abilities we must engage them in real world, worthwhile tasks. Take a 
lead from our US military here. When I was a medic-in-training at Fort Sam Houston, Texas 
a student who earned one hundred percent on his multiple-choice shot unit exam was my 
partner for the hands-on portion. Even though we had practiced using artificial arms, and 
read about and were tested on the content of giving shots, when my partner pierced my skin 
and pressed in, almost to my scapula, I knew that his multiple-choice understanding was not 
equivalent to a real world understanding and application of giving shots. In our training we 
learned about IV’s and TPR; however, it wasn’t until we could do these things (find a vein, 
start and maintain an IV, accurately take a temperature, locate and measure a pulse, monitor 
and record respirations) that we were truly “doing” the work of a medic.  We should ask 
students to apply their skills, not just learn about them in surface-level ways, always asking 
whether they are doing the discipline—or merely selecting those items that are easiest to 
assess. College and career readiness demands ability to do—not just know. 
 
Finally, educators need high quality professional development to institute and maintain a 
comprehensive assessment system. Teachers need to understand how to construct quality 
performance tasks. Administrators and teachers need to learn how to provide effective 
feedback to enhance student performance. All need to accurately report student learning and 
achievement in meaningful ways to multiple stakeholders. Thank you for taking these ideas 
into consideration. 
 
Sincerely, 
 
Patrice L. Ball 
2845 East Rhode Island Avenue 
Milwaukee, WI 53207 
plball@wi.rr.com 
 
 
As of November 11, 2009 
 

mailto:plball@wi.rr.com
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Boston, MA  
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G. Gage Kingsbury 
Northwest Evaluation Association 
 
NCLB has been a courageous attempt to help every child do well in school, but at its heart it suffers 
from the use of old testing technology and a lack of incentive to help every child to learn more, 
regardless of their current achievement.  We need a system of education that encourages every child to 
learn as much as they can and enables every child to continue to learn, improve, create, and innovate in 
school and as adults. 
 
Toward this end, we make two specific recommendations: 
 

• First, Race to the Top should require assessments that are as accurate for students who are 
struggling or excelling as they are for those who are performing at or near the proficiency level.  
It should be the right of every student to be measured fairly by the assessment.  We would not 
measure students’ visual acuity by measuring students near 20-20 well, and then dividing the 
rest of the students into just far-sighted and near-sighted.  Unfortunately, that is what we do by 
using a fixed-form test to measure student achievement.  A fixed-form test commonly provides 
four times as much information for a student near the proficiency cut-off level than it provides 
for a student who is far below the proficiency level or far above the proficiency level.  For 
these students, the fixed-form used is a poor measure of what they know and can do.  Using a 
single form violates the right of each student to be measured well. 

 
• Second, Race to the Top should require assessment outcomes to be empirically linked to 

individualized recommendations for the teacher to use with each student.  Tests currently used 
in NCLB divide students into very gross categories (advanced, proficient, and basic for 
instance).  This provides little information for the teacher to decide what the student would 
benefit from learning next.  In order to provide instructional value to the most costly testing 
program in the country, the assessments need to produce timely information concerning the 
next steps for each student in a manner that is empirically derived.  Our students and teachers 
have often said that state testing is a waste of time, and until the test becomes useful for each 
student and every teacher, they may be right.  If we plan to get to the top, we need to make sure 
every student grows as much as they can. 

 
There are many ways to fulfill these recommendations, but I will describe one proven approach.   
 

The use of adaptive tests with appropriate item pools allows us to have equally precise 
measurement (or nearly equal) for every student who takes the assessment.  This has been 
shown over a period of 35 years by business, industry, a variety of professional organizations, 
and by the federal government.  By using adaptive tests, each student can take a test that is 
challenging and precisely aligned to the content standards of interest.  Each of these adaptive 
tests will provide a solid measurement of the student’s achievement and growth. 
 
The use of IRT measurement scales allows us to place student achievement on the same scale 
that is used to measure the difficulty of the tasks on the assessment.  This means that a 



student’s score at the end of the test provides us with an empirically derived understanding of 
the student’s ability to address different types of tasks.  This allows statements concerning what 
a student should be prepared to learn in the classroom today, regardless of the fact that the 
student may be a high performer or a low performer.  This provides low performing students 
with a pathway to proficiency, and at the same time, it provides a path of challenge for high 
performing students.  How this information is used in the classroom becomes a professional 
challenge for each teacher, but we need assessments that provide the information before the 
teachers can take on the challenge. 
 

The approach just described has been used successfully in large scale applications from my 
organization’s MAP tests, to the licensure tests used in the nursing profession, to the ASVAB tests 
used by our military.  Race to the Top provides us with the means to give students the good 
measurement that is their right, and provides us with an opportunity to provide students, parents, and 
teachers with information about the content that is challenging for students today. 
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Testimony Submitted by Tamar Meiksin on November 16, 2009 

to the Department of Education Race to the Top Program 

Race to the Top Assessment Input 

General Assessment Input 

 

My name is Tamar Meiksin. I am a parent of children enrolled in public school and I am an 

educator licensed in general elementary education, grades 1-6.  I want to thank you for the 

opportunity to present my input on the topic of General Assessment. 

 

Quality, equality and democracy 

in public education  

is what I dream for my children. 

My aspiration 

is that every child  

be granted the opportunity to receive an education 

that meets his or her fullest potential 

through public schooling; 

a time when assessments will measure 

what children should learn... 

what teachers should teach, 

instead of teachers teaching  

and children learning 

the limits of what one high-stakes standardized test can measure, 

and how their education under No Child Left Behind  

confines them within invisible walls. 

 

My daughter always loved to learn; 

she began reading to her classmates in PreK; 

she loved Kindergarten so much, 

she could barely endure missing one day, 

when she was ill;  

In first grade, my daughter read fervently and wrote relentlessly; 

In second, her concern for the environment 

led her to organize a playground cleanup campaign. 

Then came third grade, the first year she studied under the reign 

of high-quality high-stakes standardized testing, 

and during the summer vacation that followed, 

my daughter begged me not to send her to her school anymore. 

My insides twisted like hands wringing wet laundry,   

as I watched the one-test high-stakes high-quality education 

drain the innovation, self-motivation and love-of-learning  

right out of my little girl! 

I knew it was happening and I spoke up...but I didn't speak up enough. 

With tears streaming down her face, 

my daughter pleaded with me, "Please...Please...PLEASE, mama, 

don't send me back to that school...ANY school but that school! 
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I couldn't bear to go through another year like that again!" 

I knew it wasn't as simple as the school, 

so I spoke up more and I spoke up louder! 

Within one month into fourth grade, in the same school,  

my daughter organized a fundraising campaign for Hurricane Katrina victims 

and also became Vice President of her class. 

Now in middle school, my hard-working, love-of-learning, National Jr. Honor Society member, 

role model, dancer, volunteer for causes important to her, self-motivated daughter survives.  

I cringe to think what might be 

if a child could drop out of school after third grade, 

or if I didn't speak...if I couldn't speak...if no one could hear...or if no one would listen. 

But it's not over. 

 

When a high-quality education is good enough to measure 

with one high-stakes standardized test, it is not good enough.  

When we need to add critical thinking skills, creativity, and innovation 

into our high-quality measured by one-test-standard education,  

and say, "Oops!" - because we forgot to add these important skills into our high-quality recipe 

like forgetting to add the spices that cause our mouths to water for more, 

it is not good enough. 

 

What if we rated ice cream businesses by choosing a measure of one flavor, say pistachio? 

Say one company offers 100 innovative flavors, but they don't make pistachio.   

Another company offers 20 flavors including pistachio, along with creative ice cream sundaes.  

A third company takes pride in their award-winning pistachio as well as in their other flavor. 

Someone speaks up,  "This rating system is not fair!   

It disregards diversity of flavors! 

It disregards the merit of flavor choices, innovative recipes, and creative ice cream inventions! 

Human tendency will push what sells,  

what brings in the dollars, 

high-stakes one-test standardized high-quality pistachio, 

while everything else fades into insignificance. 

I know you may like pistachio ice cream and that is fine, but what about me? 

I'm allergic to nuts!"  

After time, we begin to notice that what we savored  

has disappeared, 

and while we thought we were given something more, 

we actually had much taken away. 

 

Within our valued system of free enterprise, 

free enterprise of the mind has faded into the background, 

and I worry about how our children will be free  

to think and express their thoughts, 

when our high-stakes one-test standardized assessment 

doesn't require teachers to do more than spoon feed information 

and doesn't require students to do more than mere rote memorization. 
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I praise the teachers who find ways to truly teach our children 

amidst our high-quality high-stakes one-test standardized devaluation 

system that 

disregards children with special needs, 

disregards English language learners, 

disregards different learning styles, 

and disregards innovation, creativity, expression and plurality; 

but rewards teachers who choose to do nothing other than teach to the test, 

and allows teachers to seize empowerment from children they cannot teach.   

 

I have seen children reveal academic talents and insights 

in varied and creative ways  

that an open response question or multiple choice test cannot uncover. 

We need a system that permits multiple ways to assess, 

for every child is individual and multidimensional, 

and if we look at each child from just one perspective, 

or evaluate just one quality, 

or listen to just one viewpoint, 

we will limit the breadth we need to know our children, and worse,  

we will limit our children's freedom to know themselves.  

 

We, in the United States of America, 

have the most valuable asset we could imagine -  

the democratic principles that provide every person 

in our pluralistic society the right 

to live together with quality and equality, 

and take pride in his and her identity and individuality. 

"..government of the people, by the people, for the people, shall not perish...," 

echo Abraham Lincoln's words that seem so distant 

from the policy governing our children's schools; 

where I have seen children become sickened 

as they carry the weight of the top down policy pressure, 

while they innocently wait at the bottom to learn. 

When you, the policy makers, 

can look every teacher, parent, guardian, and every single child in the eye,  

and say with truth and integrity, 

"I am granting your children, and you...the children, the opportunity  

to receive a public school education 

that meets your fullest potential, 

with quality and equality, 

with democracy 

through multiple assessments that measure complex comprehensive truths;" 

that is when our high-quality public educational opportunity  

may be good enough. 

 

Thank you. 
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My first reaction on reading the request for input on the proposed Race to the Top 
assessment system development program was something like what my parents would say 
during the Great Depression, the one in the 30’s, not the one we just faced:  "If we had 
ham, we could have ham and eggs -- if we had eggs." 
 
The framework of proposed required and desirable characteristics for the summative 
assessments and assessment systems to be developed by consortia of states to measure 
students’ progress toward, and achievement of, the common standards the states will have 
agreed on sets out a list of criteria which, if you take them seriously, no test publisher or 
assessment developer could possibly meet in the near future.  If they tell you they can, (I 
was going to say, “they are lying,” but after listening to Henry Braun today, let’s say 
instead --) they are wildly optimistic, or they don’t know what they are talking about. 
 
One reason for that is simply that we don’t yet know how the college and career ready 
high school leaving standards, which themselves have not been finalized, let alone really 
“validated,” will be mapped back over the K-12 grades -- so that the “track” that students 
are supposed to be “on” can’t be described in sufficient detail so that assessments could 
be devised to report where students are in terms of significant milestones along such a 
track.   
 
One of the real virtues of this request and the framework it lays out is that it does ask for 
assessments that report students’ performance in terms referenced to such a track, and to 
milestones of progress along it, rather than in terms that are referenced explicitly or 
implicitly only to where students stand relative to their peers.  This is what Laurie Weiss 
was calling for today when he talked about “learning trajectories.”   
 
However, we don’t really have an agreed technology for developing assessment items or 
exercises that could instantiate such milestones or stages of knowledge and skills, or 
discriminate among them rigorously.  Psychometricians and publishers won’t really be 
able to begin trying out and applying the nascent ideas they may have about such 
technologies until the K-12 mapping produces grade by grade “standards” that “build 
toward college and career readiness” -- or otherwise defines what the track toward 
college and career readiness looks like, if it is not tied specifically to grade related 
expectations.  This suggests that state coalitions entering into this program should expect 
to be involved in a lengthy and iterative, even trial and error, process as both the 
standards, and the assessments designed to measure students’ progress toward them, are 
developed and refined over time. 



 
Don’t get me wrong.  I think there is nothing wrong with recognizing and accepting that 
attaining the goals of this program will require more time and trial and error than its 
designers may realize, and if it does attain its goals, however long the time, that result 
would certainly justify the contemplated expenditure, and more.   
 
Still, recognition of the limitations of our current knowledge also raises cautions about 
some of the other criteria listed in the framework and its requirements. We are not likely 
to be able to measure complex or ambitious (“Twenty-First Century”) knowledge and 
skills without specifying the curricular and pedagogical experiences that students should 
have been exposed to.  You can’t have “fair” and valid measures of such things without 
such specification, because you can’t fairly ask the questions without knowing something 
about the linguistic and experiential contexts in which the students at least should have 
had a chance to learn how to answer.  There is a corresponding tension between having 
assessment exercises that are novel, and that therefore can’t distort instruction by being 
“taught to” narrowly, as against their being fair and/or complex or ambitious.  There is a 
comparable fairness issue with “secure” and released items.  There are obvious tensions 
among the cost of item development and scoring, timeliness of reporting and feedback, 
and ambitiousness of the outcomes to be measured, and on and on.  The request is right to 
ask for comment on these tradeoffs.  But you have to accept that these tradeoffs really do 
exist – and you probably want to allow states some leeway in experimenting with 
different ways of resolving them, so that over time we have a chance of learning which 
approaches are most satisfactory, and most supportive of instruction. 
 
Thank you for this opportunity to express my views.     
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General Remarks 
 

Before the nation can successfully implement better assessment practices, it must first reject the 
incorrect assumptions and flawed logic of No Child Left Behind (NCLB). To ensure effective 
education reform, including high-quality assessment, the Administration must overhaul NCLB, 
its draft requirements for Race to the Top (RTTT), and the "Assessment Program Design" to 
which we are responding today.  
 
NCLB has failed to improve educational quality and equity. U.S. children have made less 
academic progress since NCLB came into effect than in the preceding period, and the 
achievement gap has not narrowed as significantly. Secretary Duncan’s proposals to date would 
reinforce the errors of NCLB.  
 
The problem is not only that tests used under NCLB are inadequate, but that the fundamental 
assumption behind the law has proven wrong: America cannot test and punish its way to better 
schools, no matter how good its standardized tests might become. That said, the nation does need 
high quality assessments that are properly used.  
 
A revised RTTT could provide a great stimulus for states to overhaul their assessments. This 
would require developing new systems of local and state formative and summative assessments 
that can assist student learning, help gauge students' academic progress, and provide an 
important source of evidence for evaluating teachers, principals and schools. These new systems 
should be built within a framework that provides flexibility and diversity while ensuring high 
quality opportunity and expectations for all students.  
 
_____________________________________________________________________________ 
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Unfortunately, the framework before us today appears designed to ensure the continuation of 
highly centralized, top-down state assessment systems. To a great extent, it perpetuates the 
flawed conceptions of NCLB. It is far too limited and will inhibit the most necessary and 
valuable improvements in assessment. Its structure reduces teachers to administering and perhaps 
scoring tests. It does not even suggest that teachers should be part of the process of creating new, 
high-quality assessments. It completely misconstrues formative assessments, as if the issue were 
teachers selecting a test off a shelf instead of responding to the emerging needs of highly diverse 
learners engaged with a specific curriculum.   
 
Therefore, FairTest's first specific recommendation is that the "Assessment Program Design" 
itself be overhauled. Fortunately, there exist well-thought-out approaches that can provide a new 
framework. Among your expert presenters are people who have helped develop such approaches. 
I urge the Department to listen carefully to their recommendations and concerns. 
 
The Forum on Educational Accountability (FEA), an alliance of dozens of education, civil rights, 
religious, disability, parent and civic organizations that I chair, commissioned an Expert Panel on 
Assessment, which included some of your expert presenters, to develop recommendations on 
what a comprehensive, educationally beneficial assessment system could look like.  
 
The report explains how to use multiple sources of evidence -- teacher evaluations of student 
work over time, locally developed assessments, performance assessments of various kinds, and 
statewide standardized exams -- to determine both achievement levels and student growth. It 
recommends external monitoring to assure the quality, accuracy and fairness of the various 
assessments. A system built from these elements would provide solid data for evaluating schools, 
districts and states. A growing body of evidence from the U.S. and other nations supports these 
recommendations.  
 
Assessment is both a quantitative and qualitative endeavor. Thus, states should be able to use 
these federal funds to engage in qualitative evaluation, such as an inspection system, as 
recommended by the Broader, Bolder Agenda. Inspectors are trained experts who visit schools to 
observe, review data, and hold discussions, then evaluate the school and issue a report. This 
process is central to accountability in England and New Zealand.  
 
Legislation introduced in Massachusetts and supported by FairTest would build a system that 
includes state standardized test results, incorporates an inspectorate, and relies most heavily on 
assessment of student classroom work. This legislation provides the three "legs" on which new 
assessment systems should stand.  
 
In my written comments, I propose concrete steps the Department should support. These are 
based in large part on three attached documents - FEA, BBA and the Massachusetts bill. Some of 
these ideas can be incorporated into the "Assessment Program Design" before us, but many 
require or could be done far better and more easily if the Department significantly modifies the 
program design. 
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Responses to specific questions 
 
In hopes that the U.S. Department of Education both revises the "Design" structure and agrees to 
positive steps that can provide major improvements to assessment, I provide detailed answers to 
questions posed in the Federal Register notice.  
 
I highly recommend that Department staff first read the attached documents from the Expert 
Panel on Assessment of the Forum on Educational Accountability; the Broader, Bolder Agenda; 
and the Massachusetts legislation. Much of what I discuss below assumes content detailed in 
those documents.  
 
 
1. Propose an assessment system (Questions 1 and 2) 
 
Putting the FEA, BBA and the Massachusetts proposals together, states and districts, with federal 
assistance, can build educationally sound assessment systems. They would provide series of 
assessments that use different formats, rely on classroom-based evidence (summed up in grades 
and scores, portfolios or learning records), extensively utilize performance assessments, and 
include both quantitative and qualitative evidence, each contributing to fair evaluations of 
students, educators, schools, districts and states. They can provide data on status, growth and 
improvement (see FEA, 2007, Principle IV, for discussion of these three dimensions). They 
provide a framework for professional development through which teachers can greatly 
strengthen their formative and summative assessment knowledge.  
 
States can collaborate in multiple ways to build their new assessment systems, including:  
 - develop new large-scale common assessments; 
 - build multi-state banks of performance tasks and projects teachers can access as 
appropriate; 
 - work together to solve complex problems of assessing highly diverse populations of 
students, in and across demographic categories of race, class, disability and language; 
 - exchange ideas and experiences on the best ways to use multiple sources of evidence, 
including verification of the accuracy of teacher evaluations of student learning; 
 - share evidence of what works, with whom, in what circumstances, with what mix of 
local control and state guidance, in assessment, professional development and school 
improvement.  
   
Using a mix of state and local assessments, including classroom-based evidence, is permissible 
under NCLB, provided that the evidence is reliable, can support valid inferences, and ensures 
comparable definitions of basic, proficient and advanced achievement across schools and 
districts. What is needed is not authority, but funds and federal support to enable states to build 
such systems.  
 
What follows is a discussion of the use of performance tasks, other sources of classroom-based 
evidence of learning, and local assessments, that with large-scale exams (census or sampling) 
and inspectorates can create a strong yet flexible assessment and evaluation system based on 
state or common standards. The proposals from the Department should reflect the goal of helping 
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states develop comprehensive assessment and evaluation systems, not simply a new set of large-
scale exams.   
 
The National Research Council Board on Testing and Assessment (2009) recently reiterated the 
wisdom of the measurement profession that standardized tests alone cannot provide an adequate 
basis for making high-stakes decisions about students, educators, schools or systems. This point 
has been a basic premise of the Standards for Educational and Psychological Testing (AERA, 
APA & NCME, 1999). Thus, proper assessment requires multiple sources of evidence. Further, 
the extensive use of performance tasks is necessary for evaluation of complex learning (Sheperd, 
Hannaway and Baker, 2009).  
  
To obtain multiple sources of evidence and use a wide range of performance tasks, states could 
mandate more and more standardized assessments, using varied formats and types of items. That 
would be a bad idea, costing far too much and pushing the system to the point of overload and 
explosion. For example, a performance assessment system for a biology course would require 
about 10 performance tasks of an hour each to be able to make a defensible judgment about a 
student (Shavelson, Gao and Baxter, 1993). That is not feasible for a centralized system, but it is 
feasible for a good teacher to use 10 such tasks a year.  
 
While the teacher should be capable of designing some of those good tasks – in part to be able to 
teach well – it is infeasible for her to develop all 10 of them. Thus, there is a need to develop 
assessment banks, to which teachers would contribute as well as draw on existing tasks to use 
when appropriate to her particular curriculum and students, including ELLs and SWDs. The 
results of those tasks would provide a significant component of the composite evidence of each 
student's learning, feeding into the overall data system.  
 
To keep costs low or avoid use of locally-controlled (though state-guided) assessment evidence, 
a state might choose to use only one or two tasks in each of its large-scale exams. It would then 
have to continue to rely primarily on multiple-choice and short-answer items. That would 
effectively prevent the state from gathering evidence of higher-level student learning, for which 
those item types are inadequate. Worse, especially if the tests remain high-stakes, it would 
perpetuate the current problem in which too-limited tests dominate curriculum and instruction. 
We conclude that the far preferable solution would be to encourage extensive use of high-quality 
performance tasks, with teachers doing the grading.  
 
Our hypothetical biology teacher would teach more than the performance tasks, requiring further 
assessment evidence, such as quizzes, tests, reports, experiments, and more. Some of them would 
involve work on computers as new technologies develop.  
 
Thus, the core assessment data for evaluation purposes should come from ongoing student work 
(classroom-based evidence). Students produce great amounts of work every year, which their 
teachers evaluate. Taken together, those teacher evaluations are better predictors of college 
success than are even very technically sound single tests, such as the SAT and ACT (College 
Board, 2009. Still, the quality of current teacher assessment knowledge and practice needs 
improvement. The best solution to this problem is professional development, which is generally 
essential to the development and success of the new system (more on that below). 
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In addition to using performance tasks and conducting other teacher made or selected 
assessments, schools and districts can use varied types of common assessments to gather 
additional information, including for use as a check on teacher evaluations. These assessments 
can be part of each student's composite score.  
 
The result is in effect a grade, a summative judgment reduced to a number. The grade or score 
would be based on the applicable content and performance standards. It would be a grade rooted 
in richer evidence than most teachers' grades now are because of the use of approved 
performance tasks, a grade rooted in greater teacher skill due to extensive professional 
development. Thus, the classroom-based evidence, which would incorporate assessments 
generated from beyond the classroom, would provide a high-quality basis for evaluating student 
progress. It can provide one important piece of evidence for evaluating teachers and principals, 
schools and districts, as well as states.   
 
Such classroom-based and local assessment data requires verification to ensure the assessments 
and the scoring meet state and federal standards. There are several ways this can be done.  
 
"Moderation," re-scoring samples of student work, is one option (Wood, Darling-Hammond, 
Neill and Roschewski, 2007). This assumes either an organized compilation of student work (a 
portfolio or "Learning Record"), or at a minimum some of the performance tasks drawn from the 
"bank." This process works best if the design of the portfolio is very strong, and if teachers have 
a few years of practice (c.f., Learning Record, n.d.).  
 
Moderation enables independent readers to rescore work from samples of students in each 
classroom, thereby checking on the originating teacher. This can provide a means to ensure that 
performance standards are applied across all schools and students are evaluated based on 
common standards. In essence, if reviewers conclude the five randomly selected work samples 
from Ms. Jones' classroom have been scored accurately, it is a reasonable conclusion that her 
other students have also been accurately scored. Other nations use moderation successfully 
(Wood, et al., 2007).   
 
The toughest question may well be what to do when reviewers disagree with the originating 
teacher. One option is to produce new scores that would replace the original scores for use in 
final judgments on student work, as is done in Queensland, Australia. Another is to simply 
provide feedback, as the Learning Record did. The latter would keep the stakes low as the system 
develops over time until such discrepancies are very rare. It likely will take three to five years to 
build a system with the needed accuracy, due to the need for rigorous development and extensive 
professional development.  
 
Another tool is to carefully design requirements local assessments used for accountability would 
have to meet, and then review the assessments for quality (Wood, et al.). This was the approach 
Nebraska used in developing a system of local assessments. Over just a few years, the quality of 
local assessments improved significantly (Gallagher, 2007). A third option is to triangulate with 
other forms of data, such as the large-scale state exams (which may include some performance 
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tasks). In this, discrepancies between test scores and local results can be investigated and 
resolved.  
 
All three can be used together to verify each of the components of information that contribute 
toward the evaluation. By employing all three, strong design can be built in from the start, while 
moderation and triangulation ensure comparability and maintenance of standards.  
 
In such a system, large-scale assessments need not be given to every student every year, because 
locally-based evidence would be available to be gathered, analyzed and evaluated every year, in 
all subjects (Joint Statement, 2004). In addition, this approach would allow for evaluation of all 
subject areas without the burden of large-scale exams in every subject area.  
 
States could use sampling systems such as employed by the National Assessment of Educational 
Progress (NAEP) and by the now-ended Maryland State Performance Assessment Program, a set 
of performance tasks that was ended when NCLB required every student in each grade to obtain 
comparable scores. Local assessment evidence could combine with sampling tests to produce the 
needed annual information for each student in each grade. That is, students would receive grades 
that are validated through the moderation process. This does leave some leeway, but with proper 
moderation and triangulation for the years tests are administered, the leeway is quite small. That 
small leeway is a price well worth paying for lower state test burden. However, a state could 
continue to administer large-scale exams that produce individual scores to all students in selected 
grades. Many details regarding these possibilities are provided in the FEA Expert Panel (2007) 
report.  
 
Thus, "innovative and effective approaches to assessment" rely on multiple sources of evidence 
which, to be used effectively and with reasonable cost and administrative burden, must employ 
significant local and classroom-based evidence accumulated over the course of the year. Even 
with assessment tasks provided by computer (as some can be, but others cannot), the choice of 
which ones to use at what time must be locally determined unless a state is to insist on a state-
mandated curriculum in which all students will proceed through identical curriculum at the same 
pace. I assume that is not a goal of this Department.  
 
The rich evidence flowing from such a system can be used to strengthen teaching, learning and 
program improvement. It can provide an important contribution to the determination of school 
effectiveness (which also requires a great deal of other evidence, from within and outside of 
schools; see Forum on Educational Accountability, 2009). It can contribute to teacher and 
principal evaluations, though student achievement, even if determined using multiple sources of 
evidence, must only be one part of those evaluations.  
 
I noted in my introduction (oral testimony) the use of inspectorates. These are major components 
of accountability in England and New Zealand (Rothstein, 2009). They have been used 
occasionally in the U.S. Essentially, an inspection system has teams of trained experts conduct 
multi-day visits to each school to observe, review data (including school self-evaluations), and 
hold meetings and discussions. They then issue a report on the schools. They may be involved in 
providing assistance, as needed, or that work may be done separately. Rothstein proposes 
inspections once every three years; they are less frequent in other nations. They resemble current 
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accreditation processes, but as Rothstein notes, those process would have to be improved. The 
Broader, Bolder Agenda in Education Campaign (2007) has proposed that inspectorates be part 
of a reauthorized ESEA.  
 
Legislation proposed in Massachusetts (Sciortino, 2009) would create an inspectorate, but it 
would also continue state large-scale exams, and it would rely on locally-based evidence of 
student learning, including classroom work, as described above. Education, civil rights, parent 
and other groups helped develop this plan.  
 
In response to a few additional system design requirements: 
 
- Standardized tests do not provide much evidence of college readiness. For example, though 
there is a correlation between ACT scores and college success, many students who score below 
ACT's cut-off in fact succeed in college, while many above the cut do not. SAT and ACT scores 
predict only about 16% of the variance in college grades, less than what teacher grades provide, 
particularly grades in college preparatory classes (College Board). From the other end, the 
knowledge and skills sought by college professors and higher-level employers cannot be 
measured by current or improved tests one-shot standardized exams (Achieve, 2005). It is the 
accumulation of a rich array of evidence, primarily classroom-based, that will enable fair and 
accurate decisions; and it is a rich educational program supported, not undermined, by 
assessments, that will ensure student success.  
 
- High quality performance tasks also provide multiple entry points so students of different 
abilities and knowledge can access them. Their ability to provide multiple entry points should be 
one means by which they are evaluated for inclusion in an assessment bank. The Expert Panel on 
Assessment (2007) also called for using universal design principles to ensure assessments are 
accessible and valid for students with disabilities and English language learners (see section III).  
 
- Local teachers would do most of the scoring, of their own students and as part of teams 
working at the school or district levels to score local and state assessments. As discussed above, 
moderation to evaluate teacher accuracy should be part of the system. This can be done fairly 
quickly, at the end of a school year for example.  
 
- The costs should be feasible, but we lack precise evidence, in part because there are many 
design options. I did some rough calculations of the per-student costs of the Queensland, 
Australia "Rich Tasks," sets of performance tasks at grades 3, 6 and 9 that were scored locally 
then subject to moderation. (I could not obtain direct cost statements.) My estimate is $25-35 
(Australian) per student annually, including design, moderation and reporting, but not including 
teacher classroom time. When part of teachers' regular work, group scoring of complex tasks also 
serves as valuable professional development.   
 
- The Department expressed particular interest in assessing individual student growth. The FEA 
Expert Panel (2007) concluded that multiple sources of evidence can and should be used in 
determining individual student status, improvement by groups of students, and growth of 
individual students (See esp Section IV). Using multiple sources of evidence is the means to 
ensure accurate, valid assessments of the very diverse populations in our schools, while 
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obtaining a sufficient variety of kinds of evidence will require reliance on classroom-based 
evidence.   
 
- The Department's design framework on professional development reads as being done to 
teachers (e.g., "delivering high-quality professional development"). Accumulating evidence 
shows professional development is best done with, not to, teachers, and is a continuing practice, 
not a deliverable. Similarly, it treats teachers as consumers of assessments, not as designers of 
assessments. Participating in the design of assessment provides excellent professional 
development opportunities for teachers, strengthening their knowledge of curriculum content and 
assessment and providing opportunities for teachers to share knowledge and skills.  
 
- Assessment for learning (formative assessment) has been recognized as a very valuable 
component of teaching and learning. In the opening portion of my testimony, I criticized the 
conception of "formative" assessment deployed in this program design. Formative assessment is 
a process, using a variety of tools, employed by teachers and students. Its use should be rooted in 
a teacher's particular curriculum and instruction (see Brookhart, 2009, including the appendix 
"Position Paper"; and Shepard, 2009). Unless the Department is encouraging states to implement 
a standardized curriculum, not just common standards, it should not focus efforts on constructing 
pre-fabricated assessments to be used "formatively." The far more important task is to provide 
funding for professional development in formative assessment. That said, properly designed and 
useful tasks and projects can provide opportunities for formative assessment. For example, an 
extended performance task should provide opportunities for feedback by the teacher and 
reflection by the student.  
 
- Large-scale assessment items should be released, as is now done in Massachusetts and several 
other states. 
 
Question 3: Local Education Authority expenditures. Unfortunately, the Department's Design 
views school districts (to say nothing of schools and teachers) merely as implementers of the 
statewide assessments. A better framework sees teachers, schools, and districts as partners with 
the states in developing a new assessment system, as outlined above and in the attached 
documents. They would also contribute to building data systems to use the information from the 
multiple sources of evidence of student learning. In this approach, LEAs would spend a 
significant portion of their share of the funds on professional development so that teachers can 
greatly improve their assessment capacity.  
 
Question 4, I addressed above: Teachers, as part of their paid work, would score anything that is 
not machine-scorable, either in their schools or in multi-school settings. This can be done 
quickly, facilitating fast turnaround and reasonable costs. More time-consuming would be a 
moderation process. Assuming the primary purposes of moderation are to provide feedback for 
teacher learning and to improve data quality for public reporting and accountability, moderation 
can be organized for the close of the school year, providing sufficient time to use the information 
in planning improvements to instruction and curriculum. 
 
In conclusion, the Department must overhaul its proposed Design. The Design is too limited and 
will inhibit the most necessary and valuable improvements in assessment. It perpetuates a top-
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down and centralized approach to assessment and improvement that continues to marginalize 
educators. The proposal here, including in the attachments, not only provides a different, positive 
framework, it begins the process of filling in many of the details states will need to individually 
and collaboratively create and implement new assessment systems. What is essential is to show 
reasonable options for ways states can design systems, not to proscribe one method all states 
must follow. The technical complexities will vary across different options. They can be 
addressed and solved with political will and adequate funding.   
  
Thank you for your consideration. 
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Executive Summary

�Assessment and Accountability for Improving Schools and Learning

Public education underlies much of what is great about America—our shared commitment to 
democratic ideals, our social inclusiveness, our economic prosperity, the opportunities available 
to those seeking a better life, and our highest ideals of “liberty and justice for all.” Today, there 
is no question that education at all levels must be improved if it is to fulfill these promises to the 
next generation of Americans.

The education and assessment experts who wrote this report represent a broad array of stakehold-
ers concerned about the reauthorization of the Elementary and Secondary Education Act (ESEA), 
of which the No Child Left Behind Act (NCLB) is the latest version. The panelists seek to ensure 
that the next version of the law supports the intended purpose of NCLB as outlined in Section 
1001: “Ensure that all children have a fair, equal, and significant opportunity to obtain a high-
quality education.”

The panel concludes that significant changes must be made to NCLB in order to meet this goal. 
This report advances a set of recommendations grounded in six guiding principles and provides a 
vision for an inclusive, beneficial, and fair assessment and accountability system within a strong, 
equitable, and steadily improving educational system. The panel urges Congress and state policy 
makers, as well as educators and the public, to consider these recommendations as the law is reau-
thorized and implemented. 
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Principles and Primary Recommendations

Principle I: Equity and Capacity Building for Student Learning

Help states, districts, and schools fulfill their educational responsibilities to foster stu-
dent learning and development by ensuring that all students have equitable access to the 
resources, tools, and information they need to succeed and by building capacity to improve 
teaching and learning.

1.	 Ensure all students have access and support to succeed in a rich curriculum.

2.	 Provide the equitable opportunities to learn needed to reach the ambitious goals for  
student achievement.

3.	 Focus on developing local capacity through incentives and support.

4.	 Match needed f lexibility with increased local responsibility for implementing the law in 
ways that meet its goals and intents.

Principle II: Comprehensive State and Local Assessment Systems

Construct comprehensive and coherent systems of state and local assessments of stu-
dent learning that work together to support instruction, educational improvement and 
accountability.

1.	 Provide incentives for states and districts to develop comprehensive and coherent 
assessment systems that inform instruction and decision-making in ways that state tests 
alone cannot and do not. Coherent and comprehensive assessment systems provide evi-
dence of student and school performance in relation to rich and challenging educational 
goals, using multiple indicators of student learning from a variety of sources at multiple 
points in time.

2.	 Provide states incentives and supports to include high quality local assessment systems 
in meeting ESEA’s accountability requirements, alone or by augmenting state assess-
ments. Fund pilot projects in which interested states demonstrate how they can meet 
ESEA’s accountability requirements through standards-based, locally-developed assess-
ments of students’ learning or by integrating local assessments with state assessments. 
Fund expansion of the number of supported projects as states indicate interest. Provide 
incentives for states to work together. 

3.	 Provide tools for states and districts to self-evaluate and improve the coherence and 
effectiveness of their local comprehensive assessment systems. The assessment and 
instructional components should work together to support instructional improvement 
and educational accountability. 
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4.	 Design state and district reports that include all components of their comprehensive assessment 
system. State reporting should ref lect the presence and weighting of the results from each mea-
sure that comprises its assessment system, including those unique for ELLs and SWDs. District 
level reporting should mirror the results of measures, both local and state, used in its account-
ability system.  

Principle III: Assessment and Accountability for Diverse Populations

Shape the design, construction, and application of assessment systems so they are appropriate for an 
increasingly diverse student population.

1.	 Design assessments based on principles of universal design, but ensure that the unique factors 
that impact the performance of subgroups (e.g., English language learners (ELLs), students with 
disabilities (SWDs), students from major racial and ethnic groups, or economically disadvan-
taged students) are specifically addressed in the assessments that are used to measure the aca-
demic achievement of these students and reporting of results.

2.	 Require states to provide research-based recommendations for selecting and using appropriate 
accommodations for ELLs and SWDs to ensure that these students have access to valid assess-
ments of their content knowledge.

3.	 Require states to validate assessment systems for each subgroup.

4.	 Support research to address major issues that complicate the design of appropriate assessment 
systems for subgroups.

5.	 Provide incentives for states to work together to shape the conceptual design and construc-
tion of local and state assessments of academic achievement according to the characteristics of 
each specified subgroup. Federally fund research to address the most pressing technical issues 
related to assessments and accountability decisions for English language learners and students 
with disabilities.

Principle IV: Fair Appraisal of Academic Performance

Use multiple sources of evidence to describe and interpret school and district performance fairly, 
based on a balance of progress toward and success in meeting student academic learning targets.

1.	 Encourage states and districts to use multiple sources of evidence drawn from their comprehen-
sive and coherent systems of classroom-, school- and district-based assessments to summarize 
and appraise student performance.

2.	 Encourage states to describe school performance in terms of status, improvement, and growth, 
using the states’ multiple sources of evidence.

�
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3.	 As states evaluate their assessment systems, conduct ongoing studies of the validity of 
the descriptions and interpretations of student and school performance to ensure the 
quality of core data analysis and reporting.

Principle V: Fair Accountability Decisions

Improve the validity and reliability of criteria used to classify the performance of schools 
and districts to ensure fair evaluations and to minimize bias in accountability decisions. 

1.	 Encourage states to include all subjects – not just reading, math and science – in their 
comprehensive assessment systems, but use compensatory processes to ensure that the 
inclusion of more subjects does not become another means for schools and districts to 
fail accountability requirements.

2.	 Encourage states and districts to use multiple sources of evidence drawn from their 
comprehensive and coherent assessment systems to make accountability decisions about 
the quality of school and district performance and determine which schools and dis-
tricts need what forms of assistance.

3.	 Retain the ESEA requirement for gathering and reporting disaggregated information by 
subgroups based on the comprehensive assessment system.

4.	 Use collective research from the states to establish realistic and challenging federal 
guidelines for rates of growth or improvement towards the goal of reaching specified 
learning targets.

5.	 Replace the current rules for AYP classifications with reliability and validity criteria 
that each state must apply when designing its accountability classification system so 
that it is fair and minimizes bias.

6.	 Use accountability decisions to inform assistance to schools.

Principle VI: Use of Assessment and Accountability Information to 
Improve Schools and Student Learning

Provide effective, targeted assistance to schools correctly identified as needing assistance.

1.	 Encourage states and districts to use multiple sources of evidence from state and local 
assessments and other forms of evidence to inform actions such as interventions and 
technical assistance.

2.	 If a school (or district) is identified as not making sufficient progress towards improve-
ments or in outcomes, the district (or state) would investigate causes and undertake a 
series of interventions tailored to address particular needs.
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3.	 Assistance may include providing professional development, developing partnerships with par-
ents and families, improving curriculum, and attracting and retaining high quality teachers 
and administrators.

4.	 NCLB mandates for governance changes should be removed or, at most, made an option for 
possible action only after implementation of recommendations 2 and 3 (above).

5.	 The accountability systems should ultimately be judged on their consequences for the quality of 
the educational system and the learning of its students.

Note: The Forum on Educational Accountability (FEA) convened the Expert Panel on Assessment to build 
on the Joint Organizational Statement on No Child Left Behind (NLCB) Act. The panel’s mission was 
to use the Statement as its starting point to develop recommendations for changes to ESEA/NCLB. This 
report therefore represents the views of the panelists. The full panel report is available at www.edaccount-
ability.org, along with other FEA materials and the Joint Statement.  

Members of the Expert Panel: Jamal Abedi, Pete Goldschmidt, Brian Gong, Margo Gottlieb, Alba A. Ortiz, 
Pedro Pedraza, James Pellegrino, Pat Roschewski, Jim Stack. Staff assistance provided by Monty Neill, Mar-
cie Dianda and Beth Foley.  
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Overall, the law’s emphasis needs to shift from applying sanctions for 
failing to raise test scores to holding states and localities accountable 
for making the systemic changes that improve student achievement.

—Joint Organizational Statement on NCLB

Public education underlies much of what is great about America—our shared commitment to 
democratic ideals, our social inclusiveness, our economic prosperity, the opportunities available 
to those seeking a better life, and our highest ideals of “liberty and justice for all.” Today, there 
is no question that education at all levels must be improved if it is to fulfill these promises to the 
next generation of Americans.

The federal No Child Left Behind (NCLB) Act dominates current educational policy discussions. 
As the U.S. Congress begins the reauthorization of the Elementary and Secondary Education Act 
(ESEA), of which NCLB is the current version, the debate about how to retain what is working 
and fix what is not has become more intense and more important. What are the law’s strengths? 
What are its shortcomings? What should Congress change to improve the law?

The education and assessment experts who wrote this report want to make sure that the next ver-
sion passed by the Congress supports the intended purpose of NCLB as outlined in Section 1001: 
“Ensure that all children have a fair, equal, and significant opportunity to obtain a high-quality 
education…”  

The panel concludes that significant changes must be made to NCLB to meet this goal. This report 
advances a set of recommendations grounded in six guiding principles and provides a vision for 
an inclusive, beneficial, and fair assessment and accountability system within a strong, equitable, 
and steadily improving educational system. The panel urges Congress and state policy makers, 
as well as educators and the public, to consider these recommendations as the law is reauthorized 
and implemented.

The panel drafted the guiding principles within a framework of three foundational belief state-
ments about the importance of the accountability required by No Child Left Behind: 

1.	 Accountability decisions for student learning are the responsibility of states, and each 
state accepts that responsibility. 

Introduction
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2.	 Accountability decisions made within each state must be valid based on appropriate and accu-
rate data. 

3.	 Accountability decisions within states must benefit students and support student learning. 

Therefore, an effective education system must be rooted in more than state compliance with federal 
accountability requirements. Although sanctions imposed by the federal or state government may force 
schools to engage in a great deal of activity, the educational system America needs requires more than 
compliance — it requires contributions from every teacher, parent, local school board member and 
student, along with the engaged support of the community. The reauthorized federal law must actively 
empower stakeholders to enact positive changes in classrooms and schools, and it must foster a culture of 
local responsibility, as well as continue helpful forms of external accountability.

The Forum on Educational Accountability (FEA) convened the Expert Panel on Assessment to build on 
the Joint Organizational Statement on No Child Left Behind (NLCB) Act. The panel used the Statement 
(see Appendix 2) as its starting point to develop recommendations for changes to ESEA/NCLB; therefore, 
this report represents the views of the panelists.

The six principles provide the basic structure for this report. Each section states the principle, followed by 
primary and subordinate recommendations. Problems with the current NLCB in light of the principle are 
then presented. Each of the sections concludes with a more detailed explanation of the recommendations 
and discussion of how their application will solve the identified problems and support high quality educa-
tion, assessment and accountability. A limited set of references follows. The report ends with an appendix 
with the author’s biographies (Appendix I) and an appendix containing the Joint Organizational State-
ment on NCLB (Appendix II). 

Jamal Abedi
Pete Goldschmidt
Brian Gong
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Alba A. Ortiz
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James Pellegrino
Pat Roschewski
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Help states, districts and schools fulfill their educational responsibilities to foster student learning 
and development by ensuring that all students have equitable access to the resources, tools, and infor-
mation they need to succeed and by building capacity to improve teaching and learning.

Primary and Subordinate Recommendations

1.	 Ensure all students have access and support to succeed in a rich curriculum. 

a.	 Provide incentives for schools to develop and maintain a balanced, enriched curriculum, 
recognizing that schooling is more than reading and math, and knowledge is more than what 
can be measured by test scores. Decrease the pressures from accountability that lead to exces-
sive narrowing of the curriculum in scope or depth.

b.	 Ensure alignment of assessments with standards so that assessments adequately assess the full 
range of core learning. 

c.	 Fund increased research to support the implementation of educational reform across the 
states and territories. Such implementation does not mean moving towards national stan-
dards, as standards should remain under state control. 

2.	 Provide the equitable opportunities to learn needed to reach the ambitious goals for stu-
dent achievement.

a.	 Make “opportunity to learn” part of the needs analysis required for every school/district. 
Students should be held accountable for their learning only after they have had adequate 
opportunities to learn. Schools and districts must be held accountable to provide those 
opportunities – and policymakers must hold themselves accountable for addressing inequities 
in access to necessary resources such as skilled teachers, appropriate curricula and materials, 
and adequate facilities. 

b.	 Move from “reallocating the pie” and demanding more efficiency from the same resources to 
a major investment in our educational infrastructure, including human capital. Policymak-
ers may need to devise methods for holding educational systems accountable for effective and 
efficient uses of additional resources.

Principle I: Equity and Capacity Building  
for Student Learning
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3.	 Focus on developing local capacity through incentives and support.

a.	 Build state and local capacity by ensuring participation of all key stakeholders in the improve-
ment process.

b.	 Provide the resources states and districts need to leverage their capacity to make ongoing techni-
cal assistance and high-quality professional development available to schools and school staff. 

•	 Invest in targeted professional development of educators to address critical assess-

ment needs, including assessment literacy (including summative and especially for-

mative assessments); skills in data analysis, interpretation, and use in educational 

decision-making; and local assessment infrastructure.

c.	 Invest in state and district capacity to develop, refine, and improve educational standards and 
assessments so that the accountability system advances important outcomes and rests on infor-
mation derived from state-of-the-art assessments as well as the use of that information by skilled 
teachers. 

4.	 Match needed flexibility with increased local responsibility for implementing the law in ways 
that meet its goals and intents. 

a.	 Support local feedback and self-evaluative mechanisms so that assessment and accountability sys-
tems can be improved and unintended harmful consequences can be identified and corrected. 

b.	 Improve the administration of the law by the U.S. Department of Education (USDE) to support 
greater transparency, clarity, and timeliness in communications about regulations and guidance. 
The law should be administered in ways that support best practice and innovations rather than 
attention to compliance.  

Problems with the Law

Passage of the No Child Left Behind Act (NCLB), the current authorization of the long-standing Elemen-
tary and Secondary Education Act (ESEA), saw an immediate and sizeable jump in ESEA funding. Those 
increases subsequently flattened so that funding has been stagnant, leaving the law significantly under-
funded. Allocations for the law’s Title I allows less than one-half of eligible schools to receive funds. 

As NCLB came into effect, state education was stagnating or in decline. In almost every state, moderate to 
severe funding inequities between schools persist. Low-income students typically attend under-resourced 
schools. Those students are also more likely to suffer severe social and economic problems -- including 
low and erratic family incomes, racial discrimination, frequent moves, inadequate nutrition and medical 
and dental care, and community instability—that impact their preparedness for schooling. The schools 
they attend typically have fewer qualified teachers and more substitute teachers; lack books, libraries, 
computers and laboratories; occupy dilapidated buildings; and have large class sizes. 
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NCLB expects states, districts and schools to enable all students to score “proficient” on state 
assessments, but fails to ensure that students and schools are enabled to meet the demands placed 
on them. The law’s framers may have intended that NCLB would spur states to improve funding 
equity and adequacy, but this generally has not happened. 

NCLB thus devolves to an apparent theory of action in which fear of sanctions will compel educa-
tors to intensify efforts to raise student achievement. Indeed, educators are working hard to meet 
the law’s demands. However, the stated goal that all children will reach the proficient level by 2014 
is unattainable. A key consequence is that improvements in reading and math scores are coming 
at the expense of narrowing the curriculum and focusing on what is tested. Rather than improve 
system capacity to ensure all children receive a high-quality education, the efforts too often focus 
on compliance to avoid sanctions. 

The U.S. Department of Education’s (USDE) implementation has been marked by shifts in 
tone and approach, a lack of transparency, and different “deals” for different states. This erratic 
approach reduces the incentives for localities and states to take responsibility, within reasonable 
federal guidelines, for education systems that serve all children well.  

A review of the law, its implementation and consequences leads us to conclude that it:

•	 fails to ensure adequate opportunities to learn;

•	 is too rigid in its conceptualization and application;

•	 sets forth goals that are impossible to meet and far too narrow; and

•	 inhibits rather than strengthens local capacity to improve the quality of 

education. 

Improvements to the Law
Implementation of the recommendations in this Principle will redirect the federal role toward 
assisting districts and schools to serve all children well. They will reconstitute the unrealistic 
and often damaging requirements found in NCLB. Many of these recommendations are con-
sonant with the other organizations’, some of which have addressed particular aspects in more 
detail. The remainder of this report focuses on assessment and the uses of assessment evidence in 
accountability and school improvement, including the need to establish challenging yet reason-
able goals for improvement in schools, systems and student learning. 
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Principle II. Comprehensive State  
and Local Assessment Systems

Construct comprehensive and coherent systems of state and local assessments of student learning 
that work together to support instruction, educational improvement and accountability.

Primary and Subordinate Recommendations

1.	 Provide incentives for states and districts to develop comprehensive and coherent 
assessment systems that inform instruction and decision-making in ways that state tests 
alone cannot and do not. Coherent and comprehensive assessment systems provide evi-
dence of student and school performance in relation to rich and challenging educational 
goals, using multiple indicators of student learning from a variety of sources at multiple 
points in time.

a.	 Provide funding for school districts to develop rich local assessment systems that address 
state content standards and incorporate classroom-based and common (developed and 
used by groups of teachers at the school and district levels) or standard school- and dis-
trict-based measures. 

•	 This would provide resources to enable development of assessments at all 

levels, particularly addressing important standards that cannot be assessed 

well with current large-scale assessments, such as reasoning, communication, 

problem-solving, research, oral communication, and applied learning.  Com-

prehensive assessment systems would address these areas through employ-

ing multiple appropriate assessment practices and tools, including: teacher 

observations; tests that include multiple-choice, short and longer constructed 

response items; essays; tasks and projects; laboratory work; presentations; 

and portfolios. It would also include development of assessments for specific 

subgroups, including English language learners (ELLs) and students with dis-

abilities (SWDs). 

b.	 Provide states additional resources to support local system implementation, including 
professional development, technical assistance and technology infrastructure.
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2.	 Provide states incentives and supports to include high quality local assessment systems in 
meeting ESEA’s accountability requirements, alone or by augmenting state assessments. Fund 
pilot projects in which interested states demonstrate how they can meet ESEA’s accountability 
requirements through standards-based, locally-developed assessments of students’ learning or 
by integrating local assessments with state assessments. Fund expansion of the number of sup-
ported projects as states indicate interest. Provide incentives for states to work together. 

3.	 Provide tools for states and districts to self-evaluate and improve the coherence and effec-
tiveness of their local comprehensive assessment systems. The assessment and instructional 
components should work together to support instructional improvement and educational 
accountability. 

4.  	 Design state and district reports that include all components of their comprehensive assessment 
system. State reporting should ref lect the presence and weighting of the results from each mea-
sure that comprises its assessment system, including those unique for ELLs and SWDs. District 
level reporting should mirror the results of measures, both local and state, used in its account-
ability system.  

Problems with the Law

In response to the 1994 reauthorization of ESEA, most states simply used standardized tests as the sole 
means of assessing student progress. Most then expanded and intensified the uses of those tests to comply 
with NCLB. The result is that NCLB relies overwhelmingly on large-scale, statewide accountability tests 
as the primary source of information about students’ learning. The law and the regulatory guidance make 
little provision for valid and reliable assessment results from classrooms, schools and districts, though the 
law does permit the use of such assessments if they are part of state systems. Expansive state assessment 
systems that serve accountability purposes dominate, while local assessments that support teaching and 
learning atrophy. 

Large-scale state accountability tests can provide a valuable one-point-in-time snapshot of students’ per-
formance in relation to key state academic standards. Carefully constructed locally developed measures, 
by comparison, are needed to assess complex key standards such as research, communication and prob-
lem-solving that are essential aspects of strong education.  Local assessments also are the only way to 
generate ongoing assessment information that schools can use to monitor students’ learning and revise 
instruction, as needed, throughout the school year. Reliable and valid local assessments help schools to 
continually improve students’ achievement.

While NCLB recognizes the need for “diagnostic assessments” to meet students’ individual needs, large-
scale statewide accountability tests, by definition, do not provide this information. Standardized once-
a-year tests help ensure that students are not systematically held to lower standards, but they do not 
provide adequately detailed information about individual students’ specific strengths and needs, and the 
test results are not provided in a timely manner in order to inform teaching and learning. In addition, by 
design—and in contrast to classroom-, school-, and district-based assessments—they are often insensitive 
to particular curricula or instructional approaches. 
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In contrast, assessments developed for classrooms, schools, and districts are often embed-
ded into curriculum and instruction and are administered throughout the school year. As a 
result, classroom-based assessments measure actual student learning, match and more fully 
address the curriculum being taught, and provide timely diagnostic information to improve 
instruction and programs. 

Reliance on state large-scale tests has resulted in some excessive narrowing of the curriculum, 
clearly an unintended and negative outcome. Attaching high stakes to the typical standardized 
state test and low or no stakes to other means of assessment tends to narrow both instructional 
and assessment practices in classrooms, replacing an emphasis on critical thinking with a focus 
on basic skills. A growing body of evidence indicates that NCLB provides strong incentives to 
focus attention disproportionately:

•	 on the subjects that are assessed by statewide tests, to the detriment of those 

that are not; and 

•	 on those students who are below, but within reach, of proficiency targets, to 

the detriment of very high and very low achievers. 

These are predictable outcomes from a system that has focused almost exclusively on math and 
reading scores. The system narrows the educational process and loses the interest of students who 
might well have been engaged by instruction in the neglected fields or by varied means of instruc-
tion. As a further consequence, socially valuable non-academic knowledge and skills are given 
increasingly short shrift in schools, particularly schools serving the economically disadvantaged, 
minority and limited English proficient students, and students with disabilities who are the pri-
mary focus of the law's concern. 

Improvements to the Law

ESEA will be improved dramatically if it advances comprehensive assessment systems that map 
out appropriate roles for state and local assessments, meet accountability demands, and help 
shape instructional programs and classroom learning. A comprehensive assessment system would 
be comprised of state and local components benchmarked to meaningful standards.

Local assessments include teacher-based assessments (their own or ones adapted from other 
sources) conducted in their own classrooms. They also include “common” assessments, which are 
developed or adopted by groups of teachers at the school and district levels. Local assessments 
may include specific instruments or practices (e.g., tests and projects, teacher observations or dis-
cussions with students) and compilations of evidence of learning (e.g., portfolios, exhibitions and 
learning records). 
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Local assessments perform two legitimate, important, different, and complementary roles. First, they 
provide information to guide teaching and local and classroom instructional decision-making that 
state tests cannot and do not provide, and as such, they can operate parallel to the state assessment sys-
tem without actually being integrated into it. 

For example, “formative” assessments – ongoing assessments used to shape instruction and provide feed-
back to students—have been shown to be powerful tools to assist student learning and provide greater 
assistance to low–performing students. The use of such formative assessments must be primarily in the 
hands of teachers. Not all “summative” assessments (i.e., those that provide periodic summary evaluations 
of student learning such as at the end of a semester or year) are or should be designed for use in account-
ability; much summative evidence is properly the domain of teachers, students and schools. 

A second, equally appropriate use of local assessments is to build some of them into the state’s account-
ability system to help states meet ESEA’s accountability mandates. They can provide locally-based valid 
and reliable summative information about students’ learning. The use of locally developed assessments 
as acknowledged components of the ESEA accountability system would assign to states the responsibil-
ity to assist local districts in developing assessments with sufficient fairness, reliability and validity to 
meet established accountability requirements.

Questions of how to assemble and weight multiple components from different sources could be addressed 
in the state pilot programs we recommend. However, no one test should be weighted so heavily that edu-
cators effectively ignore other assessments because the one test is what really “counts.”

The local assessments would be in substantial part standards-referenced; that is, they would assess knowl-
edge and skills described in state and/or local content standards. The standards, in turn, should be clear, 
concise, and limited to grade-or subject-specific content. Local assessments should be valid and fair for all 
students (see Principle III).

Local assessments also have a vital role in school improvement and in supporting students who are at risk 
academically. Used throughout the school year, particularly as needed by teachers, they provide local edu-
cators with rapid and regular feedback useful for making instructional adjustments in a timely fashion. 
These assessments should not simply mirror or seek to predict outcomes on state large-scale tests, as is the 
current trend with the “benchmark” or “interim” tests that have become popular, particularly in urban 
districts. These can have the effect of narrowing curriculum and instruction even more as teachers devote 
additional time to preparing students for benchmark testing.

Local and classroom-based assessments play an effective role in improving teaching and learning 
and therefore educators must be provided the opportunity to strengthen their assessment skills. 
Such skills include selecting and creating assessments of various sorts to meet the multiple pur-
poses of instruction, accountability and improvement, as well as using an assessment repertoire 
to meet the needs of each and every student. It also involves techniques of observation and docu-
mentation, and helping students learn to self-evaluate. Thus, ESEA should ensure that professional 
development and school improvement activities include a significant opportunity for teachers to 
develop comprehensive assessment knowledge and skills.
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In addition, local assessments provide more information to parents, policymakers and the 
public than do state assessments. To this end, resources, including time, should be allocated to 
enable states and districts to explain the purposes of assessment and the results of those assess-
ments to the public.

Two remaining questions: Can locally-developed assessments alone enable states to meet ESEA’s 
accountability requirements? And, can classroom-based evidence be used in such a system? 

Nebraska is the one state that developed a system that uses only local assessments for account-
ability. The types of assessments vary across the state, ranging from augmented standardized 
tests to classroom-based assessments. The USDE repeatedly challenged Nebraska’s assess-
ment program, but has now given it “approval pending” status, with full approval expected in 
summer of 2007. In addition, several states have implemented or announced local assessment 
information as a requirement for high school graduation or high school diploma endorsement, 
including Wyoming and Rhode Island. These efforts should be recognized and encouraged for 
school accountability purposes as well. 

We believe that current assessment technology is sufficiently advanced to support the develop-
ment and use of locally-developed, standards-based assessments that accurately determine what 
students know and can do. Quality assurance reviews can be designed and implemented for sys-
tems using local assessments.  

Teacher developed assessments have long been noted as often idiosyncratic or of low quality. 
These might suggest the need for common (school or district) assessments rather than teachers’ 
individual assessments. However, teachers in Nebraska have been creating individual assessments 
of sufficient reliability and validity to meet USDE acceptance. Additionally, various programs 
have enabled teachers to compile evidence from classroom work that have been used to reliably 
and validly judge student achievement. 

In Nebraska school districts, assessments are embedded into the curriculum and administered at 
the point of instruction. Local assessments must meet state requirements for technical measure-
ment quality. Traditional measurement techniques used in large-scale assessment have had to be 
adjusted and modified to apply to classroom-based assessment. The data are reported to the state 
at the end of the school year for public accountability, including NCLB. 

Some fear use of classroom-based information for accountability could damage the quality and 
undermine important uses of classroom assessments, especially if accountability continues 
to focus on high-stakes sanctions. Others think that only from classroom evidence can suf-
ficiently rich evidence be obtained to show how well students are learning a comprehensive 
curriculum, that state and local tests will inevitably be too narrow and thereby undermine not 
only assessment but also curriculum and instruction. This issue could be resolved in the rec-
ommended state pilot projects in which classroom-based evidence is used when it meets rele-
vant technical requirements. The consequences of accountability uses of classroom assessments 
could then be monitored and evaluated. 
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Principle III: Assessment and  
Accountability for Diverse Populations

Shape the design, construction, and application of assessment systems so they are valid and 
appropriate for an increasingly diverse student population.

Primary and Subordinate Recommendations

1.	 Design assessments based on principles of universal design1, but ensure that the unique 
factors that impact the performance of subgroups (e.g., English language learners (ELLs), 
students with disabilities (SWDs), students from major racial and ethnic groups, or econom-
ically disadvantaged students) are specifically addressed in the assessments that are used to 
measure the academic achievement of these students and reporting of the results.  

a.	 When developing assessments, consider the specific characteristics of each subgroup, in 
conjunction with standards. Assessments must be sensitive to various forms of diversity, 
including cultural, both within and across subgroups. It cannot be assumed that assess-
ments or accommodations developed or adapted for one subgroup will be effective and 
valid for other subgroups. For example, the issues to be addressed in assessments and 
accommodations for ELLs and SWDs are not the same. 

b.	 Align and integrate standards and assessments that are specifically crafted for a subgroup 
(such as ELLs or SWDs) into the overall assessment system. 

c.	 Incorporate available research, evidence and principles of fairness and equity for sub-
groups into assessment systems. (For example, use results from empirical research to 
indicate when ELLs may be tested in English on content-based assessments based on their 
level of English language proficiency.) 

d.	 Provide the opportunities and resources necessary to ensure that all subgroups have 
meaningful access to the content that is based on state standards. 

e.	 Require multiple forms of evidence in the assessment of all subgroups, particularly for 
ELLs and SWDs, including results of classroom-based assessments and performance of 
ELLs in the native language and/or in English, consistent with the language(s) in which 
they receive instruction or are best able to indicate their learning.   
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f.	 Understand the diversity within the ELL student population (such as linguistic and cultural dif-
ferences; continuity of educational experiences inside and outside the U.S.) and act accordingly. 

2.	 Require states to provide research-based recommendations for selecting and using appropri-
ate accommodations for ELLs and SWDs to ensure that these students have access to valid 
assessments of their content knowledge.

 a.	 While the principles of universal design should be applied to the assessment system for SWDs 
and ELLs, base selection of assessments or accommodations on the specific needs of the students 
being tested.

b.	 Provide specific guidance for selection of assessments and/or accommodations for students with 
dual classifications (e.g., twice exceptional: ELLs with reading disabilities).

3.	 Require states to validate assessment systems for each subgroup. 

a.	 Include large enough numbers of students from specific subgroups in the validation process. 

b.	 Control factors that negatively impact assessment outcomes for subgroups so that variables that 
are not the primary interest in assessments of achievement do not affect assessment results. (For 
example, a test in English is a test of English for ELLs; therefore, English language proficiency 
may affect students’ ability to demonstrate their academic achievement in English.) 

c.	 Require that states develop accountability systems that incorporate both growth and status mea-
sures. For example, emphasize growth when students are acquiring English language proficiency 
since language is a developmental process, and then shift the emphasis to a mix of status and 
growth (as described in Principle IV) when students have achieved the necessary proficiency (as 
determined through validation studies) to learn academic content taught entirely in English.

4.	 Support research to address major issues that complicate the design of appropriate assess-
ment systems for subgroups. These include:

•	 A universal definition for ELLs;

•	 Appropriate identification of ELLs and SWDs;

•	 Psychometric properties of English language proficiency assessments;

•	 Psychometric properties of both native language and English academic achievement 

assessments;

•	 Psychometric properties of assessments for the diverse types and severity levels of 

disabilities;

•	 Alternate assessments of academic achievement for ELLs, ELLs with disabilities, and 

non-ELLs with disabilities;

•	 Accommodations and modifications for specific groups and for subgroups within 

groups (e.g., by type or severity of disability);

•	 Alignment of assessments for SWDs with their Individualized Education Plans 

(IEPs); 
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•	 Criteria used  for student participation in testing, the effects of arbitrary cri-

teria applied to subgroups (e.g., percentage of students who can be exempted, 

limits on the number of times students can take native language achievement 

tests, or specification of when students have to be tested in English), and rea-

sonable  percentages of students for whom various alternatives, modifications 

or accommodations should be available;  

•	 Comparability of native language assessments, alternate assessments and reg-

ular assessments; and 

•	 Language domains tested in Title I as compared with those tested in Title III 

for ELL students. 

5.	 Provide incentives for states to work together to shape the conceptual design and con-
struction of local and state assessments of academic achievement according to the charac-
teristics of each specified subgroup. Federally fund research to address the most pressing 
technical issues related to assessments and accountability decisions for ELLs and SWDs.

a.	 Provide incentives and technical assistance for states to improve current assessments, 
apply universal design, use multiple measures and growth models, as applicable to spe-
cific subgroups.

b.	 Examine the extent of applicability of the principles of universal design to the design of 
state assessments.

c.	 Establish criteria for ensuring that state assessments are relevant, equitable, valid, and of 
high quality for all students. 

d.	 Develop subject area assessments in languages other than English when students speak-
ing a language form a significant proportion of the population. 

e.	 Research the validity of common district assessments designed for ELLs or SWDs as part 
of the state’s comprehensive assessment system. 

6.	 Phase in application of any consequences to schools contingent on the existence of 
valid and reliable academic assessments for these students.

•	 IEP teams for students with disabilities should provide recommendations on 

accommodations needed to ensure that these students are given the oppor-

tunity to demonstrate their competence on tests given to their peers. For the 

relatively small percentage of students for whom the same assessments, even 

with accommodations, would be inappropriate, teams would determine the 

nature of inclusion in district- and state-wide testing (e.g., out-of-level, alter-

nate assessment on grade level achievement standards, or alternate assess-

ment on  alternate standards). 



	 While advocating the elimination of the arbitrary caps in current law, the expert 

panel recognizes that doing so can lead to unintended consequences, including 

inappropriate exclusion of  students with disabilities from general assessments. 

This issue cannot be resolved until the federal government funds research to deter-

mine the appropriateness of caps, and if caps are appropriate, the level at which 

they should be set and for which subgroups. In the interim, districts should be 

monitored by States to ensure that special populations are not routinely excluded 

from taking the same assessments as peers, that exemptions are evidence-based, 

and that districts document progress toward full participation of students in appro-

priate assessments. The Department of Education should carefully weigh this evi-

dence in the monitoring of States.

	 Placement teams for English language learners should provide recommendations, 

based on English language proficiency data, on accommodations for academic 

achievement tests administered in English to ensure that these students are given 

the opportunity to demonstrate grade level competence. For English language learn-

ers for whom the mainstream academic assessments, even with accommodations, 

would be inappropriate and invalid, teams, using state level guidance, would deter-

mine the nature of the assessment. 

	 Federal research is needed to understand the relationship between English language 

proficiency and academic achievement of English language learners across states as 

a precursor to federal policy.  As states have unique academic content standards and 

assessments, decisions regarding flexibility of use of state academic achievement 

measures with English language learners must be based on valid state level data.     
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Problems with the Law

While the NCLB requirement to report by major subgroups brings highly needed attention to 
achievement issues for these students, it also introduces a whole new set of technical and ethical 
issues in the NCLB accountability system. English language learners and SWDs merit specific 
attention because they present unique challenges and require distinct approaches to their inclu-
sion in assessment and accountability systems. It is thus important that descriptions of common 
concerns (e.g., the need for accommodations or alternate assessments) not be interpreted to mean 
that the same solutions can be applied to both groups, nor that the solutions diminish the rigor or 
validity of the system. 

Although unintended, NCLB has advanced three accountability systems. One applies to the gen-
eral school population; one that applies to ELLs; and one that applies to SWDs. English language 
learners face two sets of standards (English language proficiency and academic content), two 
forms of assessment (language proficiency and academic achievement) and two reporting sys-
tems. By definition, ELLs are not ‘proficient’ academically in English. 

Because the needs of special student populations and diverse learners were not considered ade-
quately when the law was drafted, schools that serve significant numbers of these students are in 
the difficult situation of having to demonstrate and receive credit for performance levels that meet 
the law’s proficiency requirements in the absence of assessment systems appropriate for these 
learners. Consequently, schools with large numbers of students in several of these subgroups 
have a much greater chance of failing AYP requirements. For example, Linn (in press) indicated, 
“A school with a large enough number in, say, three racial/ethnic groups, students with limited 
English proficiency, economically disadvantaged students, and SWDs, would have a total of 29 
hurdles to clear, four for each of the six groups plus the five that all schools have for the total stu-
dent body.” (p. 21) Therefore, mutually exclusive categories of subgroups need to be represented in 
analyzing and reporting assessment results. 

Identifying factors affecting the performance gap between SWDs and ELLs with other students 
may also provide insight into assessment and accountability issues for other subgroups of students 
who may experience similar problems with the current assessment and accountability systems.  

Issues concerning NCLB accountability for ELL students
Schools and districts with large numbers of ELLs are being punished for not meeting AYP when, 
by definition, these students are not proficient in the English language. By extension, they are not 
proficient academically in English because their English language proficiency confounds achieve-
ment. For example, a number of studies have shown that it takes from five to seven years and 
even more for most ELLs to gain sufficient mastery of academic English to join English speaking 
peers in taking full advantage of instruction in English. During this time, learning must occur at 
a faster rate for ELLs to catch up with their proficient English peers, yet when that instruction is 
offered only in English, it cannot occur at the same rate as for a native speaker of English. How-
ever, the NCLB accountability system expects these students to reach the same achievement levels 
as their native English language peers within the same time frame.
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For ELLs, proficiency in English is a developmental, longitudinal pathway defined by the same cohort 
of students as they progress through school. The relationship between English language proficiency and 
academic achievement varies as a function of such factors as students’ foundation in their native lan-
guage, continuity of schooling, and exposure to English, all of which NCLB does not take into account. 
As egregious, the law holds schools accountable for ELL students’ at an absolute marker rather than 
examining their academic progress. Instead of looking at academic performance longitudinally, it exam-
ines ELLs’ performance cross-sectionally and bases accountability decisions on test scores from different 
students each year.  

In addition, using assessments developed for native speakers of English with ELLs is problematic since 
unnecessary linguistic complexity and lack of visual or graphic support often makes these assessments 
less reliable and less valid for ELL students. As stated in the Standards for Educational and Psychological 
Testing, tests that employ language are, in part, a measure of student language skills. ELLs may have the 
content knowledge to do well on assessments, but due to linguistic barriers, they are not able to demon-
strate it. On the other hand, excluding ELLs from state and national assessments, as some have advocated, 
would have serious consequences on their academic outcomes (as is true for SWDs). Their academic prog-
ress, skills, and needs would not be appropriately assessed; the quality of instruction they receive would be 
affected; institutions would not be held responsible for their performance; and they would not be included 
in state or federal policy decisions. It is imperative to include ELLs in state assessment and accountability 
systems, but assessments must be valid, reliable, and yield meaningful results for these students. 

Issues concerning NCLB accountability for students with disabilities
Some SWDs perform substantially lower than many of their non-disabled peers in some academic areas 
including math and reading. Therefore, reaching the same level of proficiency as their non-disabled peers 
can be challenging for these students and their educators.

NCLB does not acknowledge the tremendous variation in the nature and severity of students’ disabilities, 
or persistent differences in student access to the general education curriculum. Standards and assessments 
for SWDs cover only academic goals, ignoring the social and vocational goals important for all students, 
including those with disabilities. 

State assessments often have low reliability and validity for some subgroups. Issues concerning classifica-
tion and assessment, as well as the appropriateness, effectiveness and validity of accommodations, have a 
major impact on assessment outcomes. Lack of sufficient experimentally designed research on the effec-
tiveness of accommodations and the validity and impact of accommodated assessments for these students 
makes the selection of appropriate accommodations difficult. On the other hand, assessments without 
using appropriate accommodations or modifications will not produce accurate measures of student 
achievement. (Note that the issues in this paragraph also often pertain to ELLs.)

Each of these factors alone and when interacting with each other may have profound impact on the fair-
ness and validity of accountability systems for both SWDs and ELL students. Yet, NCLB requires most 
SWDs to perform at the same level as their non-ELL/non-disabled counterparts in the race toward profi-
ciency for all students by the target year of 2014.



24 Forum on Educational Accountability   August 2007

Improvements to the Law

ESEA would be improved dramatically if the application of consequences associated with 
accountability provisions for ELLs and SWDs were phased-in contingent on the existence of valid 
and reliable academic assessments for these students. For this to occur, the legislative architects 
of ESEA need to consider the body of research on the accessibility of assessments for SWDs and 
for students engaged in dual language development (i.e., native language and English as a second 
language) in the design of an accountability system that includes ELLs and SWDs. As important, 
they need to recognize that there are factors that may make assessment inaccessible for SWDs 
and ELLs. These factors should be identified through research and controlled within the design or 
administration of the assessment.  

The academic achievement of ELLs who receive instruction in their native language should be 
assessed in that language with comparable, standards-based measures. Until they reach a thresh-
old level of English language proficiency, ELLs cannot benefit from instruction and assessment in 
English even with appropriate accommodations. 

Valid, reliable, and fair measures need to be developed for ELLs that demonstrate their academic 
improvement. In the interim, states should be required to document student’s growth in English 
academic language proficiency, including how they serve those students and monitor their prog-
ress. Similarly, valid and reliable assessments need to be developed for SWDs that address their 
needs. It is important for ESEA to increase the assessment options for ELLs and SWDs. Multiple 
forms of assessment can present a more comprehensive picture of what ELLs and SWDs know 
and are able to do. Multiple forms of evidence, with documented reliabilities, such as hands-
on performance, portfolio assessment, and performance-based assessment would potentially 
increase the validity and fairness of assessment for these students. 

While one size fits all approaches to assessment are unrealistic, it is also impractical to develop 
many different assessments each tailored for a small group of students. It is thus important to 
adhere to the principles of universal design to create a comprehensive, aligned system, while, at 
the same time, considering the unique characteristics of students in the design of assessment 
and accountability systems. Using universal design, assessments would be developed, from the 
beginning, to provide access to the broadest possible range of students and to reduce the need for 
alternative assessments and accommodations. This goal may be accomplished, for example, by 
minimizing item bias; providing simple, clear instructions and procedures; increasing visual sup-
port; and providing effective prompting and feedback on tasks.

In sum, the recommendations here include significant features that would make assessment more 
accurate and useful for all students. With universal design, many students with mild disabilities could 
take the traditional test since they would be crafted for a diverse student population. In addition, stu-
dents will benefit from assessments that are developed with a sufficient number of SWDs and ELLs; 
assessments with a system of validated modifications and accommodations; alternative assessments 
for students with more significant disabilities; and native language assessments for students who were 
receiving native language instruction (i.e., students in bilingual education programs). 
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Use multiple sources of evidence to describe and interpret school and district performance fairly, 
based on a balance of progress toward and success in meeting student academic learning targets. 

Primary and Subordinate Recommendations

1.	 Encourage states and districts to use multiple sources of evidence drawn from their 
comprehensive and coherent systems of classroom-, school- and district-based assess-
ments to evaluate student performance and inform actions.

a.	 Provide models and technical assistance to help states collect and use the information 
from balanced comprehensive assessment systems to summarize and appraise student 
performance.

b.	 Provide resources to states to help them use information from the comprehensive assess-
ment system in making high-stakes student decisions such as grade promotion and grad-
uation. 

c.	 Provide guidance for establishing uses and weights of multiple sources of evidence in a 
comprehensive system. 

2.	 Encourage states to describe school performance in terms of status, improvement, and 
growth, using the states’ multiple sources of evidence. 

a.	 Status is performance of students at a point in time in relation to learning targets (for 
example, established content and performance standards).

 b.	 Improvement is change in performance of different groups of students over time (e.g., 
grade 3 one year compared to grade 3 the previous year). 

c.	 Growth is progress over time of the same students toward the learning targets.

3.	 As states evaluate their assessment systems, conduct ongoing studies of the validity of 
the descriptions and interpretations of student and school performance to ensure the 
quality of core data analysis and reporting.

Principle IV: Fair Appraisal  
of Academic Performance
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Problems with the Law

Two major problem areas in the current law are its reliance on single measures (i.e., standardized tests) 
and its reliance on status measures only, rather than on a complementary mix of status, improvement, 
and growth measures. In addition, some states have inadequate data systems and procedures for evaluat-
ing the validity and consequences of their assessment and accountability systems. 

Lack of multiple measures
NCLB includes language about the need for assessment information that serves multiple purposes, but 
it fails to acknowledge that these purposes cannot be fulfilled by the single mode of testing it advances 
– large-scale, statewide tests. Principle II argues for the increased use of locally developed assessments 
in ESEA. As important for making accountability decisions is the use of a wide range of assessments and 
sources of information about student learning. NCLB makes no provision for the use of multiple sources 
of evidence or multiple types or methods of assessment as part of a comprehensive and coherent system of 
evidence about students’ learning that can be used to evaluate individuals, schools or systems. 

Because the tests are administered annually, they cover an entire year’s worth of content and typically 
contain only two or three questions per content area. It is impossible to get either a valid or reliable pic-
ture of student performance in relation to specific content standards with so few items. And as discussed 
in Principle II, reliance on the results of state tests as the sole measure of the accountability has resulted in 
the narrowing of curriculum and instruction. 

In practice, NCLB has caused some states to make poor assessment—and consequently, instructional 
—decisions: 

•	 Challenging assessments have been unintended casualties of NCLB. Some states have 

been reluctant to require additional assessments because results may increase the 

number of schools identified as not meeting adequate yearly progress (AYP). This is 

one major reason why the number of states administering writing assessments has 

dropped significantly since 2001 when NCLB was passed. 

•	 Use of constructed response items (i.e., a non-multiple-choice test that requires a 

written or oral response) has emerged as one means to include several assessment 

methods within a test. Because they are more costly and take more time to develop 

and score, some states have dramatically reduced their use, even though such items 

are the most valid way within tests to assess whether students are able to generate 

answers, explain their reasoning, and engage in certain types of problem solving. 

However, the USDE has promoted more reliance on multiple-choice tests. As a result, 

today’s typical state assessment consists of 50 questions, of which at least 45 are 

multiple-choice items, and the use of constructed-response items has diminished. 

Indeed, many states have only multiple-choice items for reading and math. 

Another reason for the minimal use of constructed-response items is that NCLB requires that account-
ability reports be provided to districts and schools before the beginning of the following school year. Test-
ing contractors cannot reliably process large numbers of constructed response items quickly. If the tests 
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are administered late in the school year, as makes sense for accountability, then pressure develops 
to eliminate constructed-response items. 

Obtaining results before the start of the next school year also is required for implementing the 
various stages of sanctions built into the law. Thus, the emphasis on imposing sanctions drives a 
narrowing of assessment methods with damaging consequences for curriculum, instruction, and 
student learning. The importance of the quick turnaround for accountability is also questionable. 
For example, the public school choice provisions require the quick turnaround. However, very few 
families have availed themselves of public school choice; fewer than two percent of eligible stu-
dents have changed schools.  

ESEA should shift from a focus on a limited set of sanctions to an effort to help all schools 
improve, reducing the imperative for fast turn-around of results on state tests.

With NCLB and the USDE focusing on scores on state tests for accountability determinations, 
there has been little financial or technical support to help states develop and implement assess-
ment and evaluation systems that utilize multiple sources of evidence. Some states have made 
progress in this regard, including Nebraska with its state system of local assessments used for 
school accountability; and Rhode Island and Wyoming with their use of multiple forms of assess-
ment in high school graduation decisions. But devising accountability systems that rely on mul-
tiple measures will require substantial financial support, particularly if those systems also seek to 
utilize growth and improvement, as well as status models. 

Use of status measures only
Using the definitions of status, growth and improvement noted above, it is apparent that NCLB 
is constructed on a status model. Its goal is that all students score proficient on a state assessment 
by 2014. It is school and district standing in relation to that goal, measured by AYP: that counts 
the most. (We will address AYP and its consequences in more detail in principles V and VI..) The 
law made a modest provision for an improvement calculation in its “safe harbor” provision. Safe 
harbor means that if any subgroup fails to meet AYP provisions, the school or LEA will meet AYP 
if the percentage of students scoring below the proficient level declines by 10 percent compared to 
the same subgroup from the previous year. Safe harbor affects very few schools. 

Lack of evaluation
Few states regularly evaluate their assessment systems. The evaluations that do occur tend to 
take fairly narrow views, focusing on a limited set of technical issues rather than also consider-
ing the broader questions of how well the assessments provide evidence on a rich set of desired 
learning outcomes and the impact of the assessments on curriculum, instruction and learn-
ing. While NCLB required a great increase in testing compared with the previous version of 
ESEA, and increased markedly the accountability consequences attendant on that testing, it 
provided no resources to evaluate assessment quality or the educational consequences of high-
stakes accountability testing. Thus, evidence has accumulated in piecemeal fashion, though it 
has been sufficient to document weaknesses in NCLB as well as some harmful consequences of 
NCLB and high-stakes testing. 
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Improvements to the Law

ESEA will be improved dramatically if it advances an accountability system in which decisions about 
schools and districts are based on multiple sources of evidence documenting students’ learning. The 
development of state assessment systems that include local evidence, as described in Principles II and III, 
would enable the use of existing information in a cost-effective manner. Public confidence in the accuracy 
of accountability decisions would also increase as the frequency of incorrect conclusions about student 
achievement based on too little information decreases. 

Other kinds of evidence, some of which are mentioned in the current law, include student grades, gradua-
tion/dropout rates, in-grade retention, percent of students taking honors/advanced classes and Advanced 
Placement exams, college enrollment rates, and employment histories after high school. Not all these 
sources would be appropriate in an accountability context, but nearly all can provide schools and districts 
with a more complete picture of students’ learning and information to guide local improvement efforts. 

We also believe that adopting a “multiple measures” approach would increase the likelihood that impor-
tant longitudinal information about students would be aligned and examined. For example, aligning 
achievement data with college matriculation and relevant workforce information would allow for lon-
gitudinal analysis of student matriculation pre-K through college and into the workforce. Some states 
have these data, but the student identifiers in the data sets are not uniform or consistently present. Thus, 
important understandings of student performance trends and related opportunity structures are lost. 
States need to have a rich data system capable of collecting the data and individual student identifiers in 
place in order to analyze the data. Additionally, professional development and/or training for educators 
and administrators would be necessary in how to interpret the data and use it to modify instruction and 
curriculum offerings, and drive other school or student-based supports and interventions.

Using multiple sources of evidence of students’ learning in a credible way also speaks to the diversity of our 
student population. For example, ELLs and SWDs require documentation of achievement and progress 
that is different from mainstream students due to their developmental and/or linguistic needs. (We dis-
cussed these students’ assessment needs in more detail in Principle III.) But there also is enormous diver-
sity within what appear to be homogeneous student populations. Therefore, educators need multiple forms 
of assessment and data sources so they can evaluate students appropriately and adjust instruction accord-
ing to students’ individual strengths, needs, interests, English language proficiency, and cognitive styles. 

Effective means for gathering the various sources of evidence and issues of combining or weighting the 
sources of evidence in constructing composite indicators for use in evaluation and decision making are 
among the complex questions that require solutions if states are to construct fair, valid and helpful assess-
ment and accountability systems. The forthcoming reauthorization of ESEA should provide substantial 
resources to help states make the move from reliance on single tests to use of multiple measures. The pilot 
projects recommended in Principle II would address the use and weighting of multiple measures, as well 
as the use of local assessments. 
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If the quick turnaround requirements did not exist, states could more readily employ richer 
assessments. For example, states could add constructed-response items and writing prompts and 
then provide results from the assessments on a more extended timeline. Alternatively, a state 
could choose to use a more limited set of measures in its large-scale assessment while ensuring 
that a variety of kinds of local evidence is included in the overall system. For many reasons, ESEA 
should shift from a focus on a limited set of sanctions to an effort to help all schools improve, 
reducing the imperative for fast turn-around of results on state tests.

School improvement requires meaningful and accurate evaluation. Effective evaluation and 
improvement steps depend on having adequate information. Because most evaluation and 
improvement is done locally, multiple forms of locally-based information, supplemented with 
data from large-scale assessments, can best provide educators with sufficient evidence to guide 
improvement (as discussed in Principles V and VI). Educators also must learn how to use mul-
tiple sources of information for evaluation and improvement purposes; such professional develop-
ment should be built into the school improvement processes outlined in ESEA. 

Funds should be provided to enable states to make further progress in developing growth models 
and data systems to use in their accountability processes. Such financial support should include 
designing methods for using multiple sources of evidence within growth systems. (We will elabo-
rate on the use of growth models in Principle V.)  

Finally, the next authorization of ESEA should provide adequate funds to enable states to regu-
larly evaluate their assessment systems. Evaluation of state assessment systems should include 
both internal, including an array of stakeholders, and external, independent judgments. It should 
be integrated into the development of more complex systems that incorporate classroom, local 
and state assessments, utilize multiple sources of evidence, and include status, improvement and 
growth models, all with a primary focus on gathering and using information to help improve stu-
dent learning and school capacity to serve all children well. 

References

Abedi, J., Courtney, M., Mirocha, J., Leon, S., and Goldberg, J. (2005). Language accommodations 
for English language learners in large-scale assessments: Bilingual dictionaries and linguistic 
modification. Available at: http://www.cse.ucla.edu/products/r666.pdf.

American Educational Research Association, American Psychological Association, & National 
Council on Measurement in Education. (1999). Standards for educational and psychological 
testing. Washington, DC: American Educational Research Association.

Pellegrino, J. W., Chudowsky, N., & Glaser, R. (Eds.) (2001)  Knowing what students know:  The 
science and design of educational assessment. Washington, DC:  National Academy Press.

Note: Many of the references to previous principles also address issues raised in the dis-
cussion of this principle.  



Improve the validity and reliability of criteria used to classify the performance of schools and dis-
tricts to ensure fair evaluations and to minimize bias in accountability decisions. 

1.	 Encourage states to include all subjects – not just reading, math, and science – in their compre-
hensive assessment systems but use compensatory processes to ensure that inclusion of more sub-
jects does not become another means for schools and districts to fail accountability requirements. 

2.	 Encourage states and districts to use multiple sources of evidence drawn from their compre-
hensive and coherent assessment systems to make accountability decisions about the qual-
ity of school and district performance and determine which schools and districts need what 
forms of assistance. 

3.	 Retain the ESEA requirement for gathering and reporting disaggregated information by sub-
groups based on the comprehensive assessment system. 

a.	 Students identified as ELL should be included in that subgroup for accountability purposes as 
long as that student remains in the same school or district in which they were identified; if the 
student remains ELL when moving to a new school or district, the inclusion pertains to the new 
school or district. 

b.	 Students with disabilities whose disability makes it unlikely they will be able to meet the pro-
ficiency standard even with high quality instruction and appropriate accommodations may be 
able to take alternative or out-of-level (instructional level) assessments in order to accurately 
determine their achievement. Further research is necessary for the USDE to provide accurate 
guidelines on the allowable numbers of such students or criteria for the identification of students 
eligible for alternative assessment. 

4.	 Use collective research from the states to establish realistic and challenging federal guidelines 
for rates of growth or improvement towards the goal of reaching learning targets. Require 
each state to establish its rates within those guidelines. 

a.	 Guidelines for rates of improvement should be supported empirically.

b.	 Guidelines for sufficient rates of improvement regarding graduation and grade promotion 
should be specified.

Principle V: Fair Accountability Decisions

31Redefining Accountability: Improving Student Learning by Building Capacity
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5.	 Replace the current rules for AYP classifications with reliability and validity criteria 
that each state must apply when designing its accountability classification system so 
that is fair and minimizes bias. Federal reliability and validity criteria should address: 

a.	 School and district resources and delivery/opportunity to learn standards (as discussed 
in Principle I); 

b.	 Use and weighting of multiple indicators (as discussed in Principle IV); 

c.	 Permissible ways to use status, improvement, and growth in constructing the system, 
which should involve some compensatory approaches; 

d.	 Methods for dealing with error and lack of reliability in school classifications. 

e.	 Provision of evidence that the classifications are valid, that schools are correctly classified, 
and that the classification is not a pass/fail system; 

f.	 Procedures by which subgroups are included in accountability decisions, including what 
indicators are considered; and 

g.	 How each state will ensure continuous improvement of its accountability system in terms 
of validity, reliability and educational consequences.

6.	 Use accountability decisions to inform assistance to schools. 

Problems with the Law

Under previous principles, we have discussed the need for states to develop local and state assess-
ment and accountability systems that rely on multiple sources of evidence. The absence of such 
systems today means that accountability decisions are made on the basis of too little information. 

Positively, NCLB requires disaggregated data on key populations. While data should continue to 
be disaggregated, far more data than simply scores on a state test should be included in the disag-
gregated information presented to the public and used in accountability decisions. The nature of 
many of these required decisions is itself problematic in that they emphasize or open the door to 
punitive actions rather than to actions to ensure continuous improvement. 

The key classification decisions within NCLB are tied to the determination of whether a school or 
district has made AYP. Experience with NCLB has made it clear that the goal of 100 percent stu-
dent proficiency by 2013-14 is neither plausible nor realistic and that the law’s AYP requirements 
are counterproductive to effective accountability and improvement. 

The 100 percent student proficiency goal has generated a patchwork of proficiency targets that 
varies greatly from state to state, ranging from unrealistically high to embarrassingly low. Several 
states have even reduced their original definition of proficient student performance so they can 
at least come within striking distance of the goal that 100 percent of the students would meet 
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this standard of performance by 2013-14. This is probably not what the law intended, but it is a predict-
able response from a system that is being pressured to deliver what it cannot. Moreover, numerous studies 
project that in most states all or almost all schools and districts will eventually fail to make AYP. Such 
gross classifications do not have educational value and are likely to have harmful consequences. 

NCLB mistakenly bases judgments about schools’ performance on single year aggregate summaries of 
performance (i.e., percent proficient). Inferences based on those results tend not to be valid. A school 
with a high proportion of students who are proficient is considered a “good” school, and a school with a 
low proportion of proficient students is not, but in both cases the law ignores potential confounding fac-
tors that affect performance and fails to recognize improvement or progress. For example, a student’s 
score in the fourth grade is posited to be a result of that school’s processes that occurred in fourth grade. 
However, possible confounding factors include such things as time (a student’s fourth grade performance 
is also a function of his early learning) and language proficiency (results on a math assessment could be 
confounded with ability to read math text in English). Measuring student progress over time ameliorates 
some of these issues because performance changes take both time and improvement into account.

The law’s reliance on annual performance targets over-emphasizes results that are linked to school enroll-
ment characteristics and demographics, creating classifications of schools that are frequently unfair and 
not helpful. NCLB expects students who are behind to demonstrate faster growth in order to close exist-
ing achievement gaps, until all reach the “proficient” level. Thus, low-income or ELL students must show 
significantly faster achievement growth than their non-poor or non-ELL peers. Schools in poor school 
districts often fail to make AYP and are subject to sanctions, even when their students show very substan-
tial increases in performance but do not reach annual proficiency targets. The schools get no credit for 
students who make substantial progress but do not reach the test cut-off score. 

The law also creates a diversity penalty: Large schools with diverse student enrollments are disadvan-
taged since they can face sanctions if even one of their student subgroups fails to make AYP for two 
years, while academically comparable schools with less diversity have been shown to be less likely to 
fail. Thus, the presence of diverse student groups formerly viewed as assets and challenges to be met 
by the education system are now perceived as liabilities. In contrast, schools in wealthy districts with 
many high achievers and too few minority students to comply with the law’s accountability require-
ments are often commended for their success, even though many students who score above the profi-
ciency level may make little further progress. 

AYP provisions also require schools to show gains for all subgroups of students in one or two years 
before the next stage of sanctions kicks in. This is an unreasonable timeframe since significant 
improvements in education that increase student achievement rarely show results that quickly. As a 
result, there is a strong incentive to increase scores on AYP-linked assessments through drill and prac-
tice related to the test content. 

It becomes impossible to know whether score gains in particular schools are the result of real 
increases in learning or are merely inf lated test results. Because such increases often are not real 
gains in knowledge and skill, they commonly do not show up on other tests of the same students, 
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such as the National Assessment of Educational Progress (NAEP). While most state scores 
have indicated major gains in reading and math, NAEP grade four reading scores have not 
risen since 2002, while grade eight scores declined; and state scores in math have shown far 
larger gains than have NAEP state-level math results.  

In all these instances, AYP misleads the public, yet it frequently but inappropriately com-
mands the attention of educators. From a measurement perspective, AYP also raises con-
cerns about the predictive validity of state assessments and proficiency levels. What, if 
anything, do they predict about students’ future performance? For example, are students 
deemed “proficient” prepared to succeed in college or the workplace? Currently, their pre-
dictive validity is assumed but largely untested. 

There are additional unintended consequences to the NCLB accountability structure. NCLB 
requires that states include results of math and reading tests in the accountability system. States 
can, if they choose, add other subjects. But if they do, the results on those assessments cannot be 
used to help a school make AYP. Rather, they can only become additional hurdles schools and 
districts must leap to avoid failure. Thus, states do not include assessments in other subjects in 
their AYP calculations, though a few plan to include results of the science tests. 

Improvements to the Law

The reauthorized ESEA should set parameters within which states could design new accountabil-
ity systems or modify their current one, and should provide resources to help states do so. States 
and districts can then generate decision rules that maximize the reliability and validity of clas-
sifications of schools, districts, and states and guide the most beneficial actions toward improving 
schools, systems and student learning. 

ESEA would be improved dramatically if it increased the reliability of decisions about school per-
formance by moving away from its exclusive reliance on annual aggregate summaries of perfor-
mance that are based on results from a single end-of-year test. A better option would be to utilize 
multiple measures and a mix of status, improvement and growth evidence, thereby constructing a 
body of evidence to use in evaluation and decision-making. 

States should be encouraged to add additional core subject areas to their accountability systems. 
In doing so, they should not be required to add additional state tests, but could rely on local 
evidence as discussed in Principle II. If they add subjects, they would be allowed to construct a 
method for including the various factors in the decision-making process without increasing the 
likelihood of facing sanctions.

Systems that utilize multiple sources of evidence from multiple subjects to make judgments 
based on growth or a combination of growth, improvement and status could operate in a vari-
ety of ways. We will briefly discuss two possibilities: the use of growth measures, and combin-
ing growth and status (or status improvement) measures. We emphasize we are discussing 
possible models to illustrate some of the options states could use to devise specific policies and 
programs within parameters set by ESEA. 



35Assessment and Accountability for Improving Schools and Learning

First, the federal government could recommend rates of growth that states would follow in constructing 
growth-based systems. Such recommendations should be based on rates of improvement attained by a 
substantial portion of current Title I schools. This approach is substantially different from that imple-
mented in the USED’s “Growth Model Pilot,” which has approved a very small set of approaches that all 
inherit the basic flaws of the current NCLB accountability model.

For example, setting acceptable growth targets could involve the following steps: 

1) 	 Ascertain the average rate of increase over the previous three years in each Title I school in the 
state and rank the schools based on their rate of gain. 

2) 	 Based on this list, identify the school at the 75th percentile above the bottom (or the 50th per-
centile, or…). 

3) 	 The rate of gain by the school at that point shall become the target rate of increase for all Title 
I schools, while schools at or above this standard shall be expected to maintain or increase the 
rate of improvement. In this example, three-fourths (or one-half) of the Title I schools would 
have to increase their rate of improvement, while one-fourth (or one-half) would have to at least 
maintain their rate. Incentives could be established to encourage schools above the rate to fur-
ther improve. 

Further, a state could establish target rates of gain at multiple key points, e.g., basic, proficient, and 
advanced, across the proficiency continuum. In any case, when nearly all students in a school, and its 
subgroups of sufficient size, have attained proficiency, then that school and its subgroups might not be 
required to meet the rate of gain. Note that if state scores have recently inflated, it is likely the rate of 
growth shall soon stall, based on historical evidence of trends in score increases. In that case, established 
rates of growth may produce unrealistically optimistic projections. 

An accountability model that incorporates growth would operate differently than the growth model 
pilot project announced by the USDE in November 2005. Under this pilot, states must implement growth 
models within the confines of NCLB’s requirement that states must ensure that students are proficient by 
2013-14. Such a requirement essentially means that rates of growth must average out to the current impos-
sible expectations. As a result, few schools would show different results than they would with the original 
status model. Further, growth should continue to be part of the accountability system after 2013-2014 as 
many schools will continue to enroll less prepared, at-risk, students who will require some time to close 
achievement gaps. 

Second, growth and status could be combined. For example, performance levels (status or improvement 
in status) could be emphasized at key grade levels, while growth could be emphasized in each and every 
grade. From a technical standpoint it is relatively straight-forward to create a system at the school level 
that incorporates growth and proficiency targets. A school district/building/state, based upon where they 
begin, would be expected to improve annually in reasonable increments for all subgroups, with each sub-
group mirroring the upward trend. 
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In this model, schools would be expected to meet different annual performance targets 
based on their specific student enrollment. Growth targets would be conditioned on stu-
dents’ initial academic status. In this way growth estimates could account for variability in 
student baselines, and school growth rates could be adjusted accordingly. The measures that 
are used to assess students’ initial skills could be locally- or state- developed, provided they 
are reliable and valid and are administered and analyzed in ways that establish defensible 
baselines from which to calculate growth. 

Under either model, a reasonable time period, such as three to five years, should be set as the 
period in which schools that are not at the set rate of gain would be expected to attain that rate. 
If a school has not done so by the end of this period, then districts or states would be required to 
intervene to move the school onto a positive growth track. 

Incorporating growth into ESEA accountability is not without challenges. Growth targets are not 
in and of themselves necessarily egalitarian. For example, a school in a gateway community that 
consistently receives children of immigrants from economically depressed areas, or one with high 
mobility rates, could be unfairly burdened with greater growth requirements than another school. 
Fixed performance targets and expectations for student growth would need to be established in 
ways that are equitable, fair, and realistic. Targets should be empirically studied to ensure they are 
generally attainable and adjusted if they are too easy or too difficult.  

Decisions that impact schools involve more than growth and status data, even when those are 
based on multiple sources of evidence. Information about the school’s overall context must be 
gathered if decisions regarding assistance or sanctions are to be fair and educationally beneficial. 
Schools also should not face punitive sanctions for failing to succeed at tasks for which the fed-
eral government has not provided adequate resources, and they must be given reasonable time to 
adapt to changing circumstances (as discussed in Principle I). 

We have called for the use of multiple sources of evidence and incorporating local assessment 
information in making decisions (Principles II, III, and IV) as well as for the use of growth mea-
sures. It will take ingenuity and persistence to design systems in which multiple forms of infor-
mation from different sources combined into data that can be analyzed to fairly and accurately 
evaluate growth in student learning across all important dimensions of learning and at multiple 
levels of proficiency. A reauthorized ESEA should provide resources to help states and districts 
develop and implement such systems, as part of the pilot programs recommended in Principle II. 

For categorizing or for making decisions, multiple sources must be combined using a formula or 
matrix with each component weighted. The federal government should establish guidelines states 
would use in constructing their formulas. For example, weights could be given to a statewide 
assessment and local assessments in core subject areas, and other data including graduation rates, 
grade promotion rates, attendance and similar data on student outcomes. Assessment data should 
contribute the largest share, combined between local and state assessments. Other measures, 
such as graduation rates, grade progression rates, or attendance, would contribute the balance. 
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Measures that are not directly academic, such as improvements in the learning climate, that are known 
contributors to positive academic outcomes and that can be measured in ways that can demonstrate 
improvement, could also be included within “other measures.” 

It is likely to be quite challenging to incorporate the particular needs and challenges of SWDs and ELLs 
into sophisticated accountability decision systems. Clearly, such students must be included in assessment 
systems, and the assessments used with such students must be appropriate for them (Principle III). 

In general, disaggregated results should be reported for the various student population subgroups. 
There should be interventions if schools or districts do not meet the needs of these students. But 
the accountability problem is that it is not educationally wise to impose one-size-fits-all conse-
quences given the vast differences in school contexts. Accountability decisions should factor in 
which subgroups do not make sufficient progress, how many subgroups, and by how much they fail, 
as well as the resources available to schools. 

For any subgroup that does not make sufficient progress, a school, district or state should be required 
to establish methods for meeting that subgroup’s needs. Technical assistance and interventions should 
be tailored to the needs of specific subgroups. Schools with multiple subgroups that are not making suf-
ficient progress will need more comprehensive improvement efforts and support. (See, for example, the 
recommendations in Redefining Accountability: Improving Student Learning by Building Capacity from the 
Forum on Educational Accountability.) 

A critical question is the comparative rates at which subgroups should be expected to make 
progress. NCLB currently defines closure of the achievement gap when all students reach the 
“proficient” level. The models proposed above continue to require that schools and districts 
move all students toward proficiency, hence closing the gap. 

Gaps will only close if students who are behind progress more quickly than those who are not. 
There is a lack of evidence to demonstrate schools alone can ensure that their historically dis-
advantaged populations can progress more quickly than more advantaged populations. Expect-
ing schools to accomplish this feat without markedly increased support is likely to continue the 
NCLB problem of causing harmful educational consequences resulting from educators’ desper-
ate attempts to meet NCLB mandates without the resources to do so. 

Congress should fund extensive research and evaluation to develop knowledge on how best to accelerate 
the academic learning of the various subgroups. When ways to do so are established, then governments 
can consider ways to include such progress in its accountability structures. 

In addition, more careful consideration must be given to subgroups of students who need additional time 
and support to meet the performance targets. For example, experts say it takes five to seven years for ELLs 
to become academically literate in English. They should be given the time needed to meet this goal, rather 
than be expected to become so in a few years. Further, much more evidence is needed about how the 
many different disabilities students have affect learning and what therefore are reasonable expectations for 
student progress given the nature and severity of their disabilities. Neither the one-percent nor the two-
percent cutoffs for classifying SWDs has an adequate research base. 
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Provide effective, targeted assistance to schools correctly identified as needing assistance.

1.	 Encourage states and districts to use multiple sources of evidence from state and local assess-
ments and other forms of evidence to inform actions such as interventions and technical 
assistance.  

2.	 If a school (or district) is identified as not making sufficient progress toward improvements 
or in outcomes, the district (or state) would investigate causes and undertake a series of inter-
ventions tailored to address particular needs. The district (or state) would: 

a.	 Gather information to provide a deeper understanding of strengths and needs from multiple 
sources of data, such as school visits, self and external program evaluations, etc. 

b.	 Consider school resources and student opportunity to learn (as addressed in Principle I). 

c.	 Consider differential assistance for schools’ status and growth performance. For example, a 
school may need different assistance if it is high status and low growth versus low status and high 
growth or low status and low growth. 

d.	 Tailor assistance and interventions to specific needs of the school and of any subgroups 
that are not doing well. Focus both on steps towards improving schools and addressing 
immediate student needs. 

e.	 Allow sufficient time for changes to take hold and be effective before taking any additional steps.

3.	 Assistance may include professional development, developing partnerships with parents 
and families, improving curriculum, and attracting and retaining high quality teachers and 
administrators. 

4.	 NCLB mandates for governance changes should be removed or, at most, made an option for 
possible action only after implementation of recommendations 2 and 3 (above). 

5.	 Accountability systems should ultimately be judged on their consequences for the quality of 
the educational system and the learning of its students. 

Principle VI: Use of Assessment and 
Accountability Information to Improve 
Schools and Student Learning

39Redefining Accountability: Improving Student Learning by Building Capacity
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Problems with the Law

Under NLCB, decisions guiding accountability actions are made using too little information. The 
decision-making and action processes lack validity. Evidence about inputs to schools and about 
school processes is only included if a district or state happens to include it when deciding what 
corrective actions to take. Interventions are often one-size-fits-all, though there are instances 
where states or districts make more careful evaluations of schools that are in the later stages of 
corrective action and then target actions to specific needs. Federal law should expect evaluations 
and actions to incorporate inputs, school processes, and multiple sources of evidence of student 
learning gathered over time, and for interventions to be targeted to specified needs.

An example of the problem is that all schools that fail to make AYP for one or more student sub-
groups face, in current law, the same escalating sanctions. Thus, the law treats a school in which 
one subgroup of students does not make AYP the same as a school in which multiple subgroups, 
and the school as a whole, do not make AYP. 

The NCLB accountability process also fails to take into account that school improvement efforts 
take time and often do not show results for a few years. Under current law, new sanctions are very 
likely to take effect before previous actions have had a chance to take hold and demonstrate their 
effectiveness. 

The various sanctions employed in the law are not based on evidence that they are reasonable 
solutions to often difficult problems. There is evidence that the changes in school governance 
specified in the law are often not effective: charter schools appear to do about as well as other 
schools; private management companies have been removed from many districts for failure to 
improve schools; reconstituted schools often do not do better, unless the student body itself has 
been replaced; and state takeovers have not produced improved learning outcomes. Wisely, many 
states are using the “other action” option the law provides. Even then, the presumption that gover-
nance changes are what is needed to improve schools is unproven. 

The sanctions provisions need to be changed. The law should establish means and resources to 
strengthen school and district capacity to engage in continuous improvement. As the “Joint Orga-
nizational Statement on NCLB” put it, “Overall, the law’s emphasis needs to shift from applying 
sanctions for failing to raise test scores to holding states and localities accountable for making the 
systemic changes that improve student achievement” (emphasis in original). This injunction by 
no means eliminates the requirements to assess or to hold schools accountable, but it significantly 
alters the context for assessment and the conceptualization of accountability. 

Improvements to the Law

The use of multiple sources of evidence is a sound procedure in assessment, evaluation, classifi-
cation and accountability decisions, and in interventions to improve educational practices and 
outcomes. It is essential that each step in the process – assessment, evaluation, classification and 
actions – be organized to maximize improvement and be subject to continuing scrutiny. The 
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needs of the various subgroups of students must be considered at each step, and data systems must be 
developed that can meet the complex needs of diverse learners in diverse learning situations. 

The law should provide states and districts with resources so they can carefully examine the assessments 
on which they intend to base their decisions. If the assessments measure what they purport to measure 
and provide consistent results, states and districts can then consider the effect of their decision rules. That 
is, they can determine whether valid inferences based on assessment results relate to established standards 
for all students, with particular attention to specified subgroups. Systems also need to be careful so that 
changes in student characteristics do not affect school performance indicators, something they can guard 
against by gathering and incorporating demographic contextual factors into their accountability systems. 

Once multiple sources of evidence from classroom, local and state assessments gathered over time are 
considered from status, improvement and growth perspectives, decisions can be made more reliably, 
validly and fairly. Any ensuing interventions can then be better tailored to the actual problems. Actions 
taken should be part of a continuous improvement effort. Assessments can serve a powerful role in the 
improvement process, both in providing rich evidence on which improvement efforts can be based and in 
the actual teaching and learning process. 

In closing, we emphasize that the major purpose of assessment and accountability is improving significant 
learning outcomes and thus improving schools and districts and the professionals who work in them. 
As we point out in Principle I, resources and opportunity to learn are essentials that are too often in 
short supply. The accountability structures in NCLB fail to provide means for consistent and continuous 
improvement in the education of the whole child. Our hope is that the redesigned systems of accountabil-
ity – assessment, evaluation, decision-making and action – will contribute to better and fairer results. 
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Joint Organizational Statement on  
No Child Left Behind (NCLB) Act

List of signers updated June 5, 2007
The undersigned education, civil rights, religious, children’s, disability, civic and labor organizations 
are committed to the No Child Left Behind Act’s objectives of strong academic achievement for all chil-
dren and closing the achievement gap. We believe that the federal government has a critical role to play 
in attaining these goals. We endorse the use of an accountability system that helps ensure all children, 
including children of color, from low-income families, with disabilities, and of limited English profi-
ciency, are prepared to be successful, participating members of our democracy.

While we all have different positions on various aspects of the law, based on concerns raised during 
the implementation of NCLB, we believe the following significant, constructive corrections are among 
those necessary to make the Act fair and effective. Among these concerns are: over-emphasizing 
standardized testing, narrowing curriculum and instruction to focus on test preparation rather than 
richer academic learning; over-identifying schools in need of improvement; using sanctions that do 
not help improve schools; inappropriately excluding low-scoring children in order to boost test results; 
and inadequate funding. Overall, the law’s emphasis needs to shift from applying sanctions for failing 
to raise test scores to holding states and localities accountable for making the systemic changes that 
improve student achievement.

Recommended Changes in NCLB

Progress Measurement

1. 	 Replace the law’s arbitrary proficiency targets with ambitious achievement targets based on 
rates of success actually achieved by the most effective public schools.

2. 	 Allow states to measure progress by using students’ growth in achievement as well as their per-
formance in relation to pre-determined levels of academic proficiency.

3. 	 Ensure that states and school districts regularly report to the government and the public their 
progress in implementing systemic changes to enhance educator, family, and community capac-
ity to improve student learning.
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4. 	 Provide a comprehensive picture of students’ and schools’ performance by moving from 
an overwhelming reliance on standardized tests to using multiple indicators of student 
achievement in addition to these tests.

5. 	 Fund research and development of more effective accountability systems that better 
meet the goal of high academic achievement for all children.

Assessments

6. 	 Help states develop assessment systems that include district and school-based measures 
in order to provide better, more timely information about student learning.

 7. 	 Strengthen enforcement of NCLB provisions requiring that assessments must:

•	 Be aligned with state content and achievement standards;

•	 Be used for purposes for which they are valid and reliable; 

•	 Be consistent with nationally recognized professional and 	

technical standards; 

•	 Be of adequate technical quality for each purpose required under the Act;

•	 Provide multiple, up-to-date measures of student performance including 

measures that assess higher order thinking skills and understanding; and 

•	 Provide useful diagnostic information to improve teaching and learning. 

8.	 Decrease the testing burden on states, schools and districts by allowing states to assess 
students annually in selected grades in elementary, middle schools, and high schools. 

Building Capacity

 9. 	 Ensure changes in teacher and administrator preparation and continuing professional 
development that research evidence and experience indicate improve educational qual-
ity and student achievement.

10.	 Enhance state and local capacity to effectively implement the comprehensive changes 
required to increase the knowledge and skills of administrators, teachers, families, and 
communities to support high student achievement.

Sanctions

11. Ensure that improvement plans are allowed sufficient time to take hold before applying sanc-
tions; sanctions should not be applied if they undermine existing effective reform efforts. 

12.	 Replace sanctions that do not have a consistent record of success with interventions that 
enable schools to make changes that result in improved student achievement.
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Funding

13. Raise authorized levels of NCLB funding to cover a substantial percentage of the costs that 
states and districts will incur to carry out these recommendations, and fully fund the law at 
those levels without reducing expenditures for other education programs.

14. Fully fund Title I to ensure that 100 percent of eligible children are served.

We, the undersigned, will work for the adoption of these recommendations as central structural changes 
needed to NCLB at the same time that we advance our individual organization’s proposals. 

Advancement Project

The American Association of Colleges for Teacher 
Education (AACTE)

American Association of School Administrators

American Association of School Personnel  
Administrators

American Association of School Librarians (AASL), a 
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American Civil Liberties Union
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American Dance Therapy Association

American Federation of Labor – Congress of  
Industrial Organizations (AFL-CIO)

American Federation of School Administrators (AFSA)

American Federation of State, County and Munici-
pal Employees (AFSCME)
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American Humanist Association
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American School Counselor Association

American Speech-Language-Hearing Association

Americans for the Arts

Annenberg Institute for School Reform
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Asian American Legal Defense and Education Fund

Asian Pacific American Labor Alliance (APALA)

ASPIRA

Association for Supervision and  
Curriculum Development

Association of Community Organizations for 
Reform Now (ACORN)

Association of Education Publishers

Association of School Business Officials  
International (ASBO)

Assocation of Teacher Educators

Big Picture Company

Business and Professional Women/USA

Center for Community Change

Center for Expansion of Language and Thinking

Center for Parent Leadership

The Center for Policy Alternatives

Change to Win

Children’s Aid Society

Children’s Defense Fund

Church Women United

Citizens for Effective Schools

Coalition for Community Schools

Coalition of Essential Schools

Commission on Social Action of Reform Judaism

Communities for Quality Education
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COSN (Consortium for School Networking)

Council of Administrators of Special Education, Inc.

Council for Children with Behavioral Disorders

Council for Exceptional Children

Council for Hispanic Ministries of the United 
Church of Christ

Council for Learning Disabilities

Cross City Campaign for Urban School Reform

Disciples Home Missions of the Christian Church 
(Disciples of Christ)

Disciples Justice Action Network (Disciples of Christ)

Division for Learning Disabilities of the Council for 
Exceptional Children (DLD/CEC)

Education Action!

Eduation Not Incarcertation

Episcopal Church

Evangelical Lutheran Church in America

Every Child Matters

FairTest: The National Center for Fair & Open Testing

Forum for Education and Democracy

Gay, Lesbian, Straight Education Network (GLSEN)

Gender Public Advocacy Coalition (GPAC)

The Holmes Partnership

Hmong National Development

Indigenous Women’s Network

Institute for Language and Education Policy

International Reading Association

ISTE (International Society for Technology  
in Education)

International Technology Education Association

Japanese American Citizens League

Jobs with Justice

Learning Disabilities Association of America

League of United Latin American  
Citizens (LULAC)

Mental Health America
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National Association for the Education of  
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National Association of Federally Impacted Schools

National Association of Pupil Service Administrators

National Association of School Nurses

National Association of School Psychologists

National Association of Secondary School  
Principals (NASSP)

National Association of Social Workers

National Baptist Convention, USA (NBCUSA)

National Coalition for Asian Pacific American 
Community Development

National Coalition of ESEA Title I Parents

National Coalition for Parent Involvement  
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National Conference of Black Mayors
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Summary

A Broader, Bolder Approach to Education (BBA) should combine school improvement with improvements in the conditions 
with which children come to school, including their early childhood care and education, health, and out-of-school time. 
	
Schools should be held accountable for spurring the broad range of knowledge and skills that students need to be successful. 
However, test scores alone cannot describe a school’s contribution to the full range of student outcomes. BBA proposes new 
accountability systems that combine appropriate qualitative and quantitative methods.

BBA’s recommendations for new accountability policies include the following:

Federal policy
           
The federal government should:

Collect state-level data – from an expanded National Assessment of Education Progress (NAEP) or from other national *	
surveys - on a broad range of academic subjects, as well as on the arts, student work habits, physical health and fitness, and 
mental health, citizenship habits and other appropriate behaviors that will enable students to achieve success in a pluralistic 
society and complex global economy.

Improve the disaggregation of NAEP and other survey data, where appropriate, to include immigrant generation, parent *	
education, and national origin.

Maintain NAEP’s low-stakes character to preserve its validity as an indicator of relative state performance, barring its use *	
as an individual-level test for accountability purposes.

Require states to develop accountability systems that rely upon scores on states’ own academic tests and other key educational, *	
health, and behavioral indicators, along with approved inspection systems to evaluate school quality.

 
State policy

States should:

Improve the quality of state assessments, particularly in reading and math, so that assessment results can play an appropriate *	
role in school evaluation.
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Provide for the inspection of districts and schools to *	
ensure their contributions to satisfactory student 
performance in academic subject areas, as well as in  
the arts, citizenship, physical fitness and mental and 
physical health, work and other behavioral skills that will 
enable them to achieve success in a pluralistic society and  
complex global economy.

Provide for the inspection of districts and schools to  *	
ensure that appropriate resources and practices, likely 
to produce satisfactory student achievement, are being  
followed and promoted, including:

quality instruction and leadership that delivers »»
a full curriculum, including math and reading 
but also in subjects not frequently tested, such 
as the arts, physical education, the sciences, 
history and social studies, and physical and 
mental health;

professional development to improve teachers’ »»
ability to deliver this balanced curriculum;

a safe and supportive learning environment with »»
a reasonable and fair disciplinary policy; 

a teaching staff that is prepared to provide the »»
services required to meet the needs of students 
in that school;

mechanisms and incentives for coordination at the »»
school level with other community institutions 
that provide early childhood care and education,  
parent education and support, physical and mental 
health care, and high quality out-of-school time 
programs, or that are taking initiatives to provide 
such services where they do not exist; and

responsiveness to parent, community, and  »»
student concerns, and practices that engage 
parents, community members, and students in 
school education policy and affairs.

Intervene for the purpose of improving school and *	
district performance where it is unsatisfactory.
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Background
The Broader, Bolder Approach to Education (BBA), a call 
for a new national education policy issued in June, 2008 by 
a diverse and bi-partisan group of researchers, practitioners, 
and policymakers, proposes to combine school improvement 
with the social, economic, family and community supports 
that prepare children to benefit from high-quality instruction 
in schools. In particular, BBA urges the nation and the states 
to narrow the achievement gap by implementing high-quality 
early childhood care and education for all disadvantaged  
children; by providing routine and preventive pediatric, dental, 
and optometric care for all disadvantaged children (in full 
service school-connected health centers, for example); and 
by ensuring that disadvantaged children have access to 
enriched academic content, as well as opportunities for social, 
and emotional skill building in cultural, organizational and 
athletic experiences during out-of-school time. This time 
includes after-school, weekend, school-year vacation, and 
summer hours.
	 BBA urges that national and state policy abandon its 
disproportionate focus on basic academic skills narrowly 
defined, and pay attention instead to the development of the 
whole person including, along with academic skills, physical 
health, character, civic and social development, from birth 
through the end of formal schooling. BBA assigns value to 
the new knowledge and skills that young people need to  
become effective participants in a global environment, including 
citizenship, creativity, and the ability to respect and work with 
persons in a pluralist society. 
	 BBA insists that the public has a right to hold schools 
accountable for student achievement. However, test scores 
alone cannot describe a school’s contribution to the full 
range of student outcomes. BBA proposes new accountability  
systems that combine appropriate qualitative and quantitative 
methods.
	 Early in 2009, BBA convened a committee of its  
endorsers to describe such a new accountability system in 
greater detail. The BBA committee on accountability was 
co-chaired by Christopher Cross, Susan B. Neuman, and 
Richard Rothstein. The committee deliberated initially by 
e-mail, concluding with a meeting and public presentation 
in Washington D.C. on February 26. This report results 
from that meeting. It has been reviewed by the full Advisory 
Council of the BBA campaign, by the initial sponsors of 
the BBA statement, and approved by BBA co-chairs Helen 
F. Ladd, Pedro A. Noguera, and Thomas W. Payzant. A list 
of committee members appears at the end of this report, 
along with lists of BBA Advisory Council members and 
initial sponsors.

General principles
Consistent with the BBA principles, the committee agreed 
that accountability systems should be:  

Accuratea.	 , providing valid and consistent measures of 
student and school performance.

Transparentb.	 , using statistics that are easily understood 
by policy makers and the public.

Comprehensivec.	 , incorporating indicators of the many 
fields of knowledge and skills that young people need to 
be successful.

Goal-drivend.	 , with a primary focus on whether youth 
have met reasonable expectations of performance in 
knowledge and skills, and with a secondary focus on 
whether educators employ appropriate strategies to 
achieve these goals.

Disaggregatede.	 , providing information on student 
performance in racial, ethnic, gender, special education, 
second language, and economic sub-groups of students, 
so that policy makers can know where interventions 
are most needed.

The federal role
The federal government should cease attempting to micro-
manage accountability for the performance of all 100,000 
schools nationwide. The experience of the No Child Left 
Behind Act (NCLB) has shown the federal government to be 
incapable of managing the wide variation in conditions under 
which education and youth development takes place in the 
United States. Federal policy is too remote and politicized to 
negotiate the necessary strategies for complex educational 
policy, and we understand too little about the processes of 
education and youth development to ignore the possibility that 
state experimentation and variation, unique to states’ needs and 
free of excessive federal control, might suggest new and better 
ways of educating youth and of holding institutions accountable.
	 The federal government does, however, have the unique 
capacity to collect and report disaggregated data from the  
national, state, and local levels, showing policy makers in 
the various states how their youth perform relative to youth 
in other schools, districts, states and nations, and how their  
systems of education and youth development may be  
contributing to this performance. This information-gathering 
capacity is underdeveloped, and the highest priority for 
the creation of a new national accountability system 
should be the full development of this capacity (including 
the distribution of federal grants to states for this purpose).
	 At present, the National Assessment of Educational 
Progress (NAEP), utilizing samples of students and a matrix 
design,1 collects on an occasional basis data on the performance 
of students in various academic areas in grades 4, 8, and 12. In 
most subjects, only national data are reported. In reading and 
math, however, data are reported regularly (every two years) at 
the state level.2 
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	 Other federal agencies also collect data, some disaggre-
gated at the state level, on the outcomes of education and 
youth development. The Centers for Disease Control and 
Prevention’s Youth Risk Behavior Survey, for example, reports 
on a variety of youth health conditions and behaviors. The 
U.S. Department of Justice reports on youth involvement 
in crime and the criminal justice system. The Current 
Population Survey of the Census collects other important 
data on youth behavior and accomplishment. The National 
Center for Education Statistics (NCES) administers several 
longitudinal surveys that report on the performance of 
specific youth cohorts, but these data are rarely disaggregated 
at the state level.
	 These various federal surveys, however, are not integrated 
into a single comprehensive system that can provide state 
policy makers with easily-compared data on how their youth 
perform on the full range of public goals, how state policy 
may be striking appropriate or inappropriate balances among 
these goals, and how their education and youth development 
systems may be contributing to the outcomes we seek.
	 BBA proposes that federal data collection on youth 
performance be re-tooled in these ways:

NAEP should collect more detailed background a.	
characteristics on its samples. More precise race and 
ethnic categories are needed, particularly in order 
to distinguish students whose parents were born in 
the United States from those who immigrated, and 
to distinguish students of different national origins. 
Disaggregation of data by parent educational attainment 
would also add much to the ability of state policy 
makers to interpret NAEP results.

NCLB for the first time required NAEP math and b.	
reading samples to be large enough to generate data for 
each state and required states to cooperate in this data 
collection. A re-authorization of the Elementary and 
Secondary Education Act (ESEA) should gradually 
extend this requirement to other academic subjects 
(the sciences, world and U.S. history, civics, the arts, 
health knowledge).

NAEP should also collect state-level data on students’ c.	
physical fitness, other health characteristics, and behaviors 
that are relevant to the public’s goals for education (for 
example, volunteerism, cooperative abilities, conflict-
resolution skills). If NAEP can incorporate such data 
from NCES’ other national surveys and from those of 
other agencies, it should do so. The federal government 
should produce a comprehensive report on the broad 
range of youth outcomes; less important is whether 
data assembled in such a report come from an expanded 
NAEP or from other existing surveys.

Expansion of NAEP samples is critical, both for greater 
disaggregation and broader subject coverage; it will require 
additional funding. But we cannot develop an account-
ability system on the cheap that will hold schools and other 
institutions accountable for developing the broad range of 
knowledge and skills youth need to succeed. The investment 
we make in better data on how states compare in these areas 
will, in the long run, be cost-effective by providing the data to 
support elimination of wasteful and educationally inefficient 
practices that are not accomplishing the outcomes we seek.
	 The BBA Campaign considers student privacy and 
confidentiality to be paramount. Such values can be protected 
by surveys (including NAEP) that report state-level data, 
respecting respondents’ and test-takers’ anonymity. NAEP 
can collect data from samples of students on, for example, 
their attitudes towards civic engagement, their practices of 
good health, and their ambitions for future education 
and vocation. States need such data to determine if their 
schools are following practices likely to develop the broad 
range of knowledge and skills youth need to succeed.
	 The federal government should publicize widely a 
comprehensive account of state-by-state youth performance. 
Rather than a scatter-shot series of easily-ignored reports 
whenever a NAEP assessment is conducted, the “The Nation’s 
Report Card” should provide an overall comparison of how 
youth in the various states perform on this broad set of measures.
	 The United States does not presently have national 
academic standards and is not likely to have them in the near 
future. For now, the NAEP frameworks are an implicit 
national standard, and as NAEP is expanded, its new frame-
works must be constructed with great care. It is essential 
that as it incorporates these expansions, NAEP’s sampling,  
low-stakes character, and role as an independent monitor of 
national and state educational progress should be preserved. 
We recognize that the more publicity the federal government 
gives to a comprehensive state-by-state report card, and the 
more effective this publicity becomes in spurring state policy 
makers to make improvements in areas where their states are 
lagging, the more NAEP’s low-stakes character, and its ability 
to remain an accurate independent monitor will be threatened. 
There is no formulaic way to resolve the conflict between 
publicity and low stakes. We do know, however, that one way 
to minimize the conflict is to invest in the highest-quality tests, 
whose content varies sufficiently from one test administration 
to another so that the widespread score inflation characteristic 
of existing state standardized tests can be avoided.
	 Beyond requiring the collection of data in a vastly 
expanded NAEP, the next ESEA re-authorization should 
require states to develop accountability systems for schools 
and related institutions of youth development (for example, 
early childhood programs, full-service school-based health 
centers, after school and summer programs) that combine 
appropriate standardized testing with a system of school 
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inspections. Because the United States, as well as other  
nations that have been adopting such systems, still have limited 
experience in the most effective design of such inspectorates, 
ESEA should not be prescriptive about the precise design 
of state school inspection systems, but should instead encourage 
experimentation and require a gradual implementation and 
careful ongoing evaluation of these efforts. The accountability 
systems of each state, including testing and inspection systems, 
should be subject to review and approval by the U.S. Department 
of Education. The Department should utilize the guidelines 
described in the next section in considering whether a state’s 
accountability system should receive approval. 

State accountability systems
States should evaluate school quality, using both quantitative 
indicators and human judgment, for example by causing each 
school to be inspected on a regular basis. BBA considers that 
once every three years would usually be appropriate, but as we 
have indicated, the federal government should encourage 
experimentation in state evaluation and inspection systems, 
recognizing that school inspection systems in other nations, 
as well as accreditation systems in U.S. regions, are undergoing 
constant revision as strengths and weaknesses of existing 
procedures are revealed. Some states, for example, may choose 
inspections that are more or less frequent, or whose frequency 
varies based on schools’ previous performance. 
	 We propose introducing an inspectorate system into 
the United States because test scores and other quantitative 
measures of a school’s performance, however valuable, 
can only provide a partial window into the quality of a 
school. For example, if we want to know whether test 
score gains have been produced by an undue emphasis 
on test preparation and low-level instruction focused 
exclusively on factual recall, qualified evaluators have to 
visit classrooms, observe instruction, review teacher lesson 
plans and student assignments, and look at samples of 
student work. Only by visiting schools and classrooms can 
inspectors assess whether a school maintains a safe and 
orderly environment; practices that are respectful of and 
engage students, staff, and parents; programs to promote 
student health and other non-cognitive outcomes; and a 
collegial professional culture in which teachers and adminis-
trators use all available data in a collaborative fashion to 
continuously improve the work of the school.
	 Federal guidelines should require states to use highly 
trained inspectors to validate a school’s quality performance 
and to require improvement in areas where a school is falling 
short. The guidelines should recommend that inspectors be 
full-time professionals, although some states may choose to 
experiment with highly trained volunteer peer educators, 
as are presently used by accreditation agencies. State inspec-
tion teams may include lay observers as well as inspectors, 
but professionally trained inspectors should form the core of 
any approved system. Inspections of schools for purposes of  

accountability, including the interpretation of test scores, 
necessitate experienced human judgment. Without requiring 
that states use federally trained inspectors, the Department 
of Education could provide a service to states by establishing 
a training program for school inspectors. States could utilize 
this service, or use the federal training program as a model 
for their own.
	 Federal policy should recognize that it will take a serious 
research investment to develop and validate the additional 
indicators needed for a balanced accountability system. While 
the evaluation of a school’s performance should include the 
interpretation of test scores, the federal government should 
encourage state experimentation with and variation in the 
design, frequency, and universality of tests used for purposes 
of accountability. Federal approval of a state accountability 
system should not needlessly require tests of every student, 
every year, in every subject. Federal rules should encourage 
states to distinguish assessment for accountability purposes 
with other assessments that states, districts, schools, or teachers 
may administer for the purposes of guiding instruction, 
certifying promotion or graduation, identifying individual 
students’ strengths and weaknesses, or reporting to parents on 
the performance of their own children.
	 Federal regulation should encourage states to develop 
higher quality assessments when used for accountability 
purposes. Tests should assess critical thinking, reasoning, and 
advanced content, as well as basic skills; items should be 
rotated sufficiently to discourage teaching “to the test”. States 
should be permitted to give greater weight in their inspection 
guidelines to results on such higher quality tests than to 
results on tests that primarily assess basic skills, and where 
test questions are easily predictable. Test results of performance 
in reading and math should have greater importance when 
such tests are of sufficiently high quality.
	 Accountability (assessments and observation in inspec-
tions) should focus on students’ academic skills and cognitive 
growth, and on those aspects of the development of the whole 
person that are within the scope of a school’s responsibilities, 
including physical health, character, social development, and 
citizenship skills – the knowledge and skills that young people 
need to become effective participants in a global environment.
	 School inspection reports should be easily understood 
by parents and the public and should include contextual 
(socio-demographic, economic, and community) information.
	 The format for reporting standardized test scores for 
purposes of state accountability and inspection systems 
should be determined by the states themselves. The federal 
government should encourage experimentation and variation, 
keeping in mind the sound goals of accountability. A default 
system, however, should provide data on student performance 
by demographic subgroups and by achievement quartiles, as 
proposed by the National Education Goals Panel in the early 
1990s. Those national goals expected improvement in each 
quartile of the achievement distribution. Federal guidelines 
should encourage states to avoid the mechanistic conclusion 
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that each quartile should necessarily improve at a similar rate. 
And the federal government should discourage states from 
setting a single arbitrary score point (i.e., “percent proficient”) 
as the passing requirement for students at all points of the 
achievement distribution. That requirement of a single 
proficiency point has been one of the most destructive 
aspects of NCLB, creating incentives for educators to ignore 
advanced students as well as those far behind.
	 Inspections should be designed to improve schools, and 
inspection reports might categorize schools as “adequate,” 
“needing improvement,” or “failing.” The orientation of an 
accountability system should be the identification of specific 
needed improvements; inspection reports should identify the 
merits of districts and schools, and should trigger intervention 
by state education departments and school districts to guide  
reform in areas needing remediation. As a last resort, persistently 
failing schools should be closed.
	 Satisfactory coordination and/or provision of early 
childhood, out-of-school, summer, educational, health, and 
social services should be a practice for which districts and 
schools are accountable, and which inspections should consider.
	 School inspections as the core of state accountability 
systems have precedents. Other nations – England, the 
Netherlands, and New Zealand, for example - have confronted 
the inadequacy of using test scores as the primary means 
of school accountability, and have developed school inspection 
systems as alternatives. Voluntary school accreditation agencies 
in the United States have some characteristics that are similar  
to those that would be included in federally-approved state 
inspection and accountability systems. Some states may 
choose to build on these precedents, either in principle or 
in practice. 

In conclusion
The Broader, Bolder Approach campaign proposes a new 
accountability system whose chief elements are: 1) an expansion 

and coordination of federal data collection, including  
expansion of the National Assessment of Educational Progress, 
to provide comparative state-by-state information on the 
broad range of knowledge and skills that students need for 
success; and 2) federally approved and supported (but not 
designed) state systems of school inspection that ensure that 
schools are generating adequate outcomes on this range of 
knowledge and skills, and are following practices likely to 
generate these outcomes.
	 There are limited American institutions at present on 
which a new accountability system can be built. NAEP 
presently provides only a small portion of the data the states 
require to evaluate their performances. Existing state 
standardized test systems are mostly of poor quality, and 
require dramatic improvement to become part of a legitimate 
accountability system. Voluntary accreditation agencies 
presently inspect schools, but without the consistency or 
rigor required by a national accountability system.
	 Development of a rigorous and comprehensive account-
ability system such as that recommended in this report will take 
considerable time and additional resources. But continuing our 
present accountability policy only because it is cheap and 
available cannot be justified. The time to begin to develop a new 
accountability system is now.

Several test booklets, including different items, are administered to 1.	
different students in the sample, making it possible to cover a broader 
proportion of a subject area domain than would be possible in a single 
standardized test where the same set of items was administered to all 
test-takers. 

State NAEP is presently administered regularly for the 4th and 8th 2.	
grades. There is a trial assessment for the 12th grade.
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AN ACT TO IMPROVE ASSESSMENT AND ACCOUNTABILITY TO ENSURE STUDENTS 

ACQUIRE 21ST CENTURY SKILLS. 
 

 

 

 Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority 

of the same, as follows: 

 

Whereas, Massachusetts has yet to fully realize the letter and spirit of the Education Reform Act of 1993, 

which called for a comprehensive assessment system composed of a variety of instruments and methods 

that are sensitive to different learning styles and barriers to learning such as English language proficiency 

and learning disabilities; and, 

Whereas, to reach our aspirations for educational quality and equity, Massachusetts public schools need 

balanced systems of: evaluation, which is based on information on the functioning of students, staff, and 

schools; assessment, which is based on information about learning outcomes and progress; and 

accountability, which is holding schools and districts responsible for their practices and results; and,  

Whereas, we need a system that reflects and supports high and broad aspirations for our children, and 

measures the breadth and depth of all the skills required for success in our changing world; and, 

Whereas, such skills include the “21
st
 Century skills” of creativity, critical thinking, problem solving, 

communication and collaboration, media and information literacy, flexibility, initiative, social and cross-

cultural skills and understandings, leadership, self-motivation and responsibility; and, 

Whereas, these skills are needed for students to succeed in college and skilled employment, but colleges 

and employers report that Massachusetts high school graduates still largely lack these capacities; and, 

Whereas, achievement gaps remain unacceptably large, and dropout rates, already high before Education 

Reform, are rising among urban minority populations and among English language learners and students 

with disabilities; and, 



Whereas, our current accountability structure suffers from an imbalance that places too much emphasis on 

standardized test outcomes and results in “goal distortion,” i.e., a diversion of attention from many 

important school goals to focus only on those that are measured by high stakes tests; and, 

Whereas, a consequence of this goal distortion has been less social studies, science, art, music, and 

physical education, as well as lack of attention to the 21
st
 century skills, particularly for low-income 

children; and, 

Whereas, the federal No Child Left Behind law does not require that standardized tests be the form of 

assessment used by states and does not require test-based graduation requirements; and, 

Whereas, local classroom-based assessments combined with limited state-wide assessments provide 

multiple sources of evidence of student learning and progress, together with an accreditation process, are 

needed to eliminate the goal distortion and narrowing that has resulted from the current system and ensure 

a balanced and comprehensive accountability system that addresses the full range of academic and other 

21
st
 century skills;  

Therefore, the following amendments to the Massachusetts General Laws should be adopted to improve 

our education system, ensure that all students are afforded a quality education, and ensure high school 

graduates possess a reasonable breadth and depth of knowledge and skills. 

SECTION 1. Section 1D of chapter 69 of the General Laws, as appearing in the 2008 Official Edition, is 1 

hereby amended by adding after the third paragraph the following new paragraph:- 2 

Before taking effect, the standards shall be reviewed and approved by the state affiliate of the professional 3 

association representing the academic discipline, or its successor as the case may be, for each standard as 4 

follows: in mathematics by the National Council of Teachers of Mathematics; in English Language Arts 5 

by the National Council of Teachers of English, the International Reading Association, and the National 6 

Association of Bilingual Educators; in science and technology by the National Association of Science 7 

Teachers, the National Technology Education Association and the Association for Career and Technical 8 

Education; in health by the National Association for Health, Physical Education, Recreation and Dance, 9 

the American School Counselors Association and the National Association of School Psychologists; in 10 

the arts by the National Art Education Association, the National Alliance for the Arts and the National 11 

Music Educators Association; in social studies by the National Council for the Social Studies, the 12 

National Council for History Education and the National Geographic Alliance; and in foreign languages 13 

by the National Foreign Language Association.  14 

SECTION 2.  Section 1D of chapter 69 of the General Laws, as so appearing, is hereby amended by 15 

adding after the word “determination” in line 54 the following words:- 16 



 , according to the evaluation system established by the district or Commonwealth charter school 17 

according to section one I of this chapter. 18 

SECTION 3.  Section 1D of chapter 69 of the General Laws, as so appearing, is hereby amended by 19 

adding after the fifth paragraph, the following new paragraph:- 20 

To fulfill the high school graduation competency determination, the state shall require students to pass a 21 

course in tenth grade English, a math course, a science or technology course, and a U.S. or world history 22 

course.  The student’s grade in each said course shall include an end-of-course examination developed by 23 

the board.  Any such examination shall count for no more than twenty percent of a student's final grade in 24 

the course and shall have no other consequences for individual students.  In any such examination, the 25 

state shall ensure that no more than twenty-five percent of the score will be obtained through use of 26 

multiple-choice or short-answer items, and at least seventy-five percent of the score in that examination 27 

will be obtained through performance assessment items appropriate to the subject. Performance 28 

assessment items shall include essays, tasks, projects, performances, exhibits, laboratory experiments, or 29 

other similar performance assessment items that are intended in significant part to assess student 30 

acquisition of 21st century skills, as defined in Section 1I. Such items may be scored by teachers in the 31 

local district where the student attends school. The board shall ensure quality control and comparability of 32 

scoring across schools and districts. Local school districts may be allowed to use their own assessments 33 

and not use the state end-of-course exams provided, however, that local assessments meet the other 34 

criteria in this chapter, are based on state standards, and are approved by the department. 35 

SECTION 4.   Section 1E of chapter 69 of the General Laws, as so appearing, is hereby amended by 36 

adding the following new paragraph at the end thereof:- 37 

Before taking effect, the standards shall be reviewed and approved by the state affiliate of the professional 38 

association representing the academic discipline, or its successor as the case may be, for each standard as 39 

follows, as described in Section 1D.  40 

SECTION 5.  Section 1I of chapter 69 of the General Laws, as so appearing, is hereby amended by 41 

striking the first through fourth paragraphs, and inserting in place thereof the following paragraphs:-  42 

Every ten years all public schools, including Commonwealth and Horace Mann charter schools, shall take 43 

the steps necessary to become accredited by the New England Association of Schools and Colleges, 44 

hereinafter referred to as NEASC.  The governing school authority, if any, shall take all steps necessary to 45 

assist each school in its jurisdiction to achieve such accreditation. If, after four years from the beginning 46 

of the accreditation process, a school fails to achieve accreditation, fails to make significant progress 47 

toward accreditation, or is placed on probation status by the NEASC, the commissioner may initiate 48 

proceedings pursuant to section 1J of this chapter.  49 



Each school district shall develop and adopt a system for evaluating on an annual basis the overall 50 

performance and progress of both the district and individual public schools within the district, including 51 

Horace Mann charter schools. Each Commonwealth charter school shall develop and adopt a system for 52 

evaluating on an annual basis the overall performance of the school. Each local evaluation system shall be 53 

designed to help improve the overall quality of the school and district in educating the whole child, 54 

measure outcomes and results regarding student learning and progress, and improve the effectiveness of 55 

curriculum and instruction. These would include outcomes in eight broad categories: basic academic 56 

knowledge and skills, critical thinking and problem-solving, appreciation of the arts and literature, 57 

preparation for skilled employment, social skills and work ethic, citizenship and community 58 

responsibility, physical health and emotional health. In its design and application, each evaluation system 59 

shall strike a balance among considerations of accuracy, fairness, expense and administration.   60 

In both district and Commonwealth charter schools, the evaluation system shall include a criterion-61 

referenced assessment system designed to measure current student academic status and the extent to 62 

which the school or district has succeeded in improving or has failed to improve student academic 63 

performance. Said performance shall be defined as student acquisition of the skills, competencies and 64 

knowledge called for by the academic standards and embodied in the curriculum frameworks established 65 

by the board pursuant to sections 1D and 1E, in the areas of mathematics, science and technology, history 66 

and social science, English, foreign languages, the arts, and health. The district may include other gauges 67 

of student learning judged by the district to be relevant and meaningful to students, parents, teachers, 68 

administrators, and taxpayers.  69 

The local assessment system shall gather and report information about student learning on either a 70 

comprehensive or statistically valid sampling basis. To ensure quality and comparability across districts, 71 

the assessment system shall meet the NEASC standards on assessment.  In addition, the board may 72 

establish other means for ensuring comparability across districts and for providing feedback to districts 73 

and schools aimed at improving assessment, teaching and learning, including rescoring samples of student 74 

work.  75 

The local assessment system shall be comprised primarily of work samples and portfolios that 76 

predominantly include performance assessment items, and shall facilitate authentic and direct gauges of 77 

student performance.  Performance assessment items include essays, tasks, projects, performances, 78 

exhibits, laboratory experiments, or other similar performance assessment items, administered on demand 79 

or as part of the ongoing student work in the class, that are intended in significant part to assess student 80 

acquisition of 21st century skills, defined as including the following: creativity, critical thinking, problem 81 

solving, communication and collaboration, media and information literacy, flexibility, initiative, social 82 

and cross-cultural skills and understandings, leadership, self-motivation and responsibility. 83 



Each local evaluation and assessment system shall be approved by the school committee, or by the 84 

governing board of any school not under the direction and control of a school committee.  Every school 85 

district or school must submit its proposed evaluation and assessment systems to the Department of 86 

Elementary and Secondary Education for review and approval prior to the implementation of said 87 

systems. The department shall establish criteria to use in its review and approval process. Local 88 

evaluation and assessment information may be used in any evaluation of school or district performance or 89 

progress, such as that described in Sections 1J and 1K of this Chapter.  90 

In addition, each district or Commonwealth charter school, under procedures and guidelines established 91 

by the department, shall administer the following statewide standardized tests as part of its assessment 92 

system: reading or language arts tests in grades 3, 5 and 7 only; math tests in grades 4, 6 and 8 only; and 93 

the standardized end-of-course assessments described in Section 3.  No other statewide standardized tests 94 

shall be given and the administration of such statewide standardized tests shall be limited to no more than 95 

five school days total in any school year; provided further, that the school, district and individual student 96 

scores for any statewide standardized tests must be reported to the school and district no later than the end 97 

of the school year in which the test was taken.  Said statewide standardized tests shall be used for 98 

purposes of diagnosis, remediation, and assessment of the extent to which the school’s students have 99 

acquired the skills, competencies and knowledge called for by the academic standards and embodied in 100 

the curriculum frameworks established by the board pursuant to sections 1D and 1E. They shall not be 101 

used to deny any student graduation, except as included in the competency determination described in 102 

Section D, or promotion to the next grade, except as one component of a comprehensive evaluation, or 103 

any other benefit of public education. Test scores shall be reported to each student and to his or her 104 

parents or guardians and shall be reported in the aggregate at the school and district level. Aggregate 105 

scores may be used as one component of any evaluation of school or district progress, such as that 106 

described in Section 1J of this Chapter.  107 

Prior to the use of any state tests described in the previous paragraph, the tests shall be reviewed and 108 

approved by the state affiliate of the professional association representing the academic discipline, or their 109 

successors as the case may be, for each test, as described in Section 1D. 110 

Notwithstanding any provision of this chapter to the contrary, reporting by the department of performance 111 

levels on the statewide standardized tests shall not include the term "failing" or any similar pejorative 112 

term.  113 

The department shall provide professional development and training to teachers in the construction, use 114 

and scoring of performance assessment items. The department shall provide technical assistance to 115 

schools and school districts to develop performance assessments, as required by this section, including the 116 

development of models for local assessment systems.  The department also shall work with schools, 117 



districts, colleges and universities, and other states, to develop collections of high-quality performance 118 

assessment items that schools and districts may use in classroom instruction and assessment.  119 

The department shall provide technical assistance to schools and school districts to achieve the 120 

accreditation and implement the evaluation systems required by this section, including the development of 121 

models for local evaluation systems.  The department shall fund the costs associated with achieving and 122 

maintaining accreditation by the NEASC, including teacher reassign time, substitute teachers and other 123 

staff participation costs associated with the accreditation process, as well as the costs associated with the 124 

performance evaluation systems required by this section. 125 

SECTION 6. Section 1I of chapter 69 of the General Laws, as so appearing, is hereby amended by 126 

inserting the following paragraph at the end thereof:- 127 

Each public school, including Commonwealth and Horace Mann charter schools, shall annually report to 128 

the public how all its students have performed under the assessment system established by the district, or 129 

by the school in the case of a Commonwealth charter school. Each district shall report how each of its 130 

schools and the district as a whole have performed under the evaluation and assessment systems, and each 131 

Commonwealth charter school shall similarly report.  The reports shall be in a uniform format within each 132 

school district, or within the school in the case of a Commonwealth charter school, and shall break down 133 

the data by student status, including economically disadvantaged, race, gender, disability, English 134 

proficiency, and such other categories as the district or school deems useful.  The school report shall 135 

include how each school’s performance relates to its school improvement plan.  The report also shall 136 

include the school’s progress in obtaining or renewing accreditation by the NEASC and results of the 137 

statewide standardized test.  138 

Each district shall compile and review the reports of each school. It shall evaluate the strengths, progress, 139 

problems and needs for each school and the district as a whole, and submit a report to the department. 140 

Each Commonwealth charter school shall submit its school evaluation report to the department. The 141 

department shall review each district and Commonwealth charter school report and where it deems 142 

appropriate make recommendations to the district or school and ensure the provision of resources and 143 

other assistance designed to help each district or school improve. The department shall focus on providing 144 

assistance to schools that are not accredited and or schools or districts whose reports indicate a 145 

particularly urgent need for assistance. The nature and results of such recommendations and assistance 146 

shall be included in subsequent school and district reports. These reports may be used as one component 147 

of any evaluation of school or district progress, such as that described in Section 1J of this Chapter. 148 

SECTION 7. Chapter 69 of the General Laws, as so appearing, is hereby amended by striking  section 1J 149 

and inserting in place thereof the following section:- 150 



Section 1J.  If, after four years from the beginning of the accreditation process, a school fails to achieve 151 

accreditation required by section 1D, fails to make significant progress toward accreditation, or is placed 152 

on probation status by the NEASC, the commissioner may appoint an independent fact-finding team to 153 

assess the reasons for the non-accreditation, failure to make progress or probation status, and the 154 

prospects for improvement.  Upon review of the conclusions of the fact-finding team, the board may, 155 

according to regulations established by the board, declare the school chronically under-performing.  156 

Upon a determination that a school is chronically under-performing, the following steps may be taken:  157 

(1) The principal of the school may be immediately removed and may not be assigned to the school for 158 

the following school year if the board finds that the principal played a significant role in the under-159 

performance of the school; 160 

 (2) The superintendent may designate a new principal for the school; 161 

 (3) If the school does not receive funding from the district at least equal to the average per pupil funding 162 

received for students of the same classification and grade level in the district, the district shall provide 163 

additional funding sufficient to bring funding for that school to such level; 164 

 (4) Such other actions determined by the board of elementary and secondary education, to be reasonably 165 

calculated to significantly increase the number of students attending the school who satisfy the student 166 

performance standards. 167 

The department shall monitor the efforts and results of any actions taken pursuant to this section and 168 

continue to intervene, as it deems appropriate, until it determines that the school has made sufficient 169 

progress and is capable of continuing sufficient progress.   170 

SECTION 9.   Chapter 69 of the General Laws, as so appearing, is hereby amended by striking section 1K 171 

and inserting in place thereof the following section:- 172 

Section 1K.  If, after four years from the beginning of the accreditation process, more than one-third of 173 

the schools in a district fail to achieve accreditation required by section 1D, fail to make significant 174 

progress toward accreditation, or are placed on probation status by the NEASC, the commissioner shall 175 

appoint an independent fact-finding team to assess the reasons for the non-accreditation, failure to make 176 

progress or probation status, and the prospects for improvement.  Upon review of the conclusions of the 177 

fact-finding team, the board may, according to regulations established by the board, declare the district 178 

chronically under-performing.  Following such a declaration, the board shall designate a receiver for the 179 

district with all the powers of the superintendent and school committee or other applicable executive 180 

officer and governing board.  The receiver shall report directly to the commissioner.  At its option, the 181 

board may revoke the charter of the Commonwealth charter school. For purposes of this section, the term 182 



“district” shall include a Commonwealth charter school. Said receivership shall continue until the board 183 

determines that the district or Commonwealth charter school has made sufficient progress and is capable 184 

of continuing sufficient progress.   185 

If a municipality has failed to fulfill its fiscal responsibilities to education under chapter seventy, the 186 

commissioner shall recommend to the board that the district be declared chronically under-187 

performing.  The municipality's mayor or chairman of the board of selectmen shall have the opportunity 188 

to present evidence to the board.  A vote by the board that a school district is chronically under-189 

performing for fiscal reasons shall authorize the commissioner to petition the commissioner of revenue to 190 

require an increase in funds for the school district, alleging that the amount necessary in said community 191 

for the support of public schools has not been included in the annual budget appropriations.  The 192 

commissioner of revenue shall determine the amount of any deficiency pursuant to the sums required 193 

under chapter seventy, if any, and issue an order compelling the community to provide a sum of money 194 

equal to such deficiency.  If the community does not provide a sum of money equal to such deficiency, 195 

the commissioner of revenue, in accordance with his powers in section twenty-three of chapter fifty-nine, 196 

shall not approve the tax rate of the community for the fiscal year until the deficiency is alleviated.  This 197 

section shall not be construed to create a cause of action for educational malpractice by students or their 198 

parents, guardians or persons acting as parents. 199 

SECTION 10.   The Commissioner of Elementary and Secondary Education shall select a panel of three 200 

experts from a list of nationally qualified experts in educational assessment provided by the National 201 

Research Council of the National Academy of Sciences, and two educators, one an elementary teacher 202 

and the other a secondary school teacher, from a list of experienced teachers provided by the 203 

Massachusetts Teachers Association and the AFT-Massachusetts, to perform a study of the validity, 204 

reliability, quality and age and language appropriateness of the statewide standardized tests established in 205 

section 1I. . 206 

The Commissioner of Elementary and Secondary Education shall enter into a contract on behalf of the 207 

Department of Elementary and Secondary Education, with the selected panel of experts to conduct such a 208 

study.  The Commissioner and the Department of Elementary and Secondary Education shall assist the 209 

panel in obtaining all information, documents or other evidence necessary to conduct the study.   210 

The findings, conclusions and recommendations of the Commission shall be presented to the Board of 211 

Elementary and Secondary Education and to the Joint Committee on Education.  212 
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The importance of the national educational reform initiatives for improving public 
education and innovations such as the common core standards now under development that 
could lead to states working together to develop and implement new assessment designs cannot 
be underestimated. However, it is important to consider how such assessments could be 
developed and implemented so as to maximize their benefits to students, parents, teachers, 
administrators and other citizens while minimizing the costs of such efforts. It also is essential 
that in considering how such collaborative assessment efforts could unfold that consideration be 
given to how high-quality, enhanced student assessments can help state and local educators 
better assist students to achieve the more rigorous standards now under development. Thus, there 
are significant design options with inherent issues to be considered, and for each option, potential 
costs to be determined. By considering these in advance, choices can be made about the best 
types of cost-effective assessment system designs and procedures needed by states. 

The U.S. Department of Education has set aside a large amount of money ($175M) that will help 
support one or more consortia of states to develop common assessments that are aligned with the 
common core academic standards. The funds from the USED are designated to develop new 
assessments for state consortia.  However, a number of questions need to be considered before 
implementing this plan.  Is this an appropriate amount of money to spend on this endeavor?  
What metrics is this amount based on – NAEP, existing state consortia data, an aggregate from 
individual states? What is an appropriate cost for developing the new assessments based on 
common standards across states?  How can this work be done more efficiently and at less cost?  
How can efficient services be delivered to states by testing vendors?  Given that vendors will 
“bid” on consortium work more or less “sole source,” what control will the consortia (much less 
the USED have) to avoid sole-source or uncompetitive pricing? What will the costs be to states 
for sustaining the new assessments in future years?  How will states know if the ongoing costs 
will be affordable?  Can states really afford the new assessment on a yearly basis?   
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Given the current and near term expected financial condition of states, a new assessment must 
offer a significant qualitative improvement over current tests AND should cost no more to 
administer on an annual basis than the existing assessments, preferably less. A well-designed and 
efficiently produced assessment combined with the scale benefits of consortia can accomplish 
these objectives, but only if the details are worked out in advance. 

To answer these questions, some additional planning and data gathering would be helpful.  First, 
a thorough review of the potential costs needs to be completed, with a comprehensive cost 
analysis conducted that will give the USED more detailed information on the costs for each part 
of the new assessment, including those for start-up, for implementing, and for continuing the 
program, with detailed cost breakdowns for all functional activities required for state assessment.  
It would be wise for the USED to get all costs in advance, because, based on other estimates of 
the costs, it is quite probably that two consortia developing tests in seven grades for math and 
reading and three grades for science could both do the job for under $75 million, which is 
significantly less than the $175 million allocated for this federally-funded activity. Although 
states may save money on assessment development, if a more varied set of assessments is used 
(for example, those featuring written-response items, performance events, and performance 
tasks), states may need to spend substantially greater sums of money to administer, score, and 
report on these new assessments. It is critical that the services that would be provided by vendors 
to the various state consortia be as efficient as possible, so that states get high quality work 
without having it cost so much that it cannot be sustained by the states.  Also, the issue of having 
the contractor funds for each of the state consortia granted as sole source instead of by 
competitive bids needs to be evaluated as to its cost effectiveness.   

In addition, there are lessons learned from national-level and cross-state consortia assessment 
initiatives that have been tried in the past.  Sometimes, large sums of money were spent on the 
development of new types of assessments, ignoring the costs for implementation, only to find 
that states could not subsequently afford to administer these new assessments nor convince 
educators to do some of the crucial work (e.g., scoring the written response assessments at the 
local district level) at their own cost.  Because of this, it is important that the costs for both 
development and administration be analyzed and shared in advance. 

These issues are discussed more fully below. 

While it is possible for assessment experts to provide ballpark cost estimates for assessment 
activities such as development, administration, and scoring, these estimates are based on current 
assessment designs and single state assessment programs. What is needed are more refined cost 
estimates since these will “roll-up” actual costs from multiple states into an overall cost figure 
where items such as fixed costs and overhead are allocated proportionally among states 
participating in a consortium. The result will be a much more refined figure of what it should 
cost different sizes of states to implement their assessment design and cost figures that the USED 
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can be more confident in as it proceeds to support consortia of states working together to create 
and implement state assessments in mathematics and reading/language arts.  

States need to look at all aspects of using these assessments before they adopt them as part of 
their state assessment program. Among the many aspects of a state assessment system, the 
following activities need to be addressed and detailed costs for each type of activity developed: 

• Test design – number of items, item types (multiple choice, short response, open end 
response, innovative item types), item release plan, field test plan 

• Test development – the use of existing measures, adapting existing measures and/or the 
creation of new measures  

• Test delivery methodology – online vs. paper and pencil.  
• Production and manufacturing – test book design, answer document design, color vs. 

black and white, print layout and style (if paper and pencil testing is used) 
• Logistics – ship from/to number of locations (for test coordinator, teacher and student 

manuals if online testing is selected) 
• Scoring – length of scoring window, timing of test window, distributed or onsite scoring 
• Reporting – nature of reports, delivery methodology (online vs. paper) 

 
A detailed study of the costs for all types of assessment components among consortia of different 
sizes to not only determine the cost of the assessment but to also identify ways to improve the 
cost effectiveness and efficiency of different state assessment designs needs to be conducted. The 
data from this type of study should be compared to “fair and reasonable” costs for each 
assessment element/function and this information can be used as reference points for the USED.  
Experts in determining benchmarks on what are fair and reasonable assessment costs can assist 
the USED with this.  Without this type of cost analysis and use of a comprehensive cost model, it 
might be possible for the USED to greatly under- or over-estimate the costs of assessment 
development and administration and thus not accurately estimate what these costs might be with 
different configurations of states.  Given the size and scope of assessment contracts, the USED 
needs benchmarks on costs that will help it support the development of assessment designs that 
are as efficient and sustainable as possible.   

Based on detailed cost information, states should be able to objectively estimate the appropriate 
costs for each component of their assessment program, and groups of states would be able to use 
this info in estimating comparable costs for consortia of states working together. Furthermore, it 
is important that the USED have access to good information as to what the costs should be for 
individual components or special features that states may wish to include in the assessment, 
thereby making it possible to determine the relative value of one component/feature vs. another 
when constructing the assessment. With good cost analysis data, it is more likely that a state will 
spend its assessment budget more efficiently and effectively because they will have a better 
understanding of component costs and benefits.  
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Suggested Actions to be taken by the Secretary: 

• Conduct a comprehensive analysis of the costs for developing and implementing new 
high-quality assessments prior to awarding the funds. 

• In their bids, all vendors should use a common, standardized cost sheet template that 
will allow for detailed cost data to be captured, analyzed in a cost model, and fairly 
compared across all proposals, so the USED can objectively evaluate the bids better 
and negotiate for more cost-effective approaches to be used with the state consortia.  
Cost input worksheets should consist not only of the dollars estimated to perform a 
specific activity but the key metrics involved in the activity, for example, number of 
items developed, number of pages composed, number of testbooks printed, etc. This 
will allow the consortia to make sure that the vendor understands the program and is 
bidding enough resources to do the job. It will also allow for apples to apples 
comparisons across vendors and/or consortia. 

• Because of differences in states, such as their economic status, their geographic 
locations, their proportion of rural schools, or their ability to use technology, more 
than two state consortia should be considered for funding. 

• The costs for the new technology platform also need to be carefully evaluated so that 
possible ways can be identified to save on costs.  In addition, the costs for 
maintaining the platform in the future should be specified and all “downstream” costs 
accounted for so states will know what they will require in the future.  While open 
source software is an option, a selection of a “best of breed” testing software/ 
company with conversion to open source software and a maintenance contract might 
be preferable. 
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I am pleased to have this opportunity to offer some brief comments on the design and 
development of a high quality summative assessment system that can be used by consortia of 
states to measure college and career readiness.  The College Board will submit more detailed 
written comments by the December 2nd deadline.   
 
Today I will restrict my comments to a few essential concepts concerning the high school 
assessment.   
 
First, I recommend that the Department of Education formally recognize the Standards for 
Educational and Psychological Testing (AERA, APA, NCME, 1999) as providing definitive 
professional guidance on the development and use of any assessments related to this initiative. In 
the request for input, the Department has called for “high quality summative assessments” that 
are based on “best practices in assessment.”  In addition, the request appropriately requires such 
assessments provide evidence relating to their validity, reliability, and fairness.  The Standards 
for Educational and Psychological Testing have served as the definitive source for assessment 
professionals across a variety of applications (e.g., education, employment, licensure, 
psychological) and delineate the appropriate types of evidence that are required to support 
statements by test publishers and users concerning these and other claims (e.g., comparability, 
use of cut scores). The Department of Education should ensure that any proposed summative 
assessment appropriate addresses these standards and that a technical oversight group is in place 
to review the proposed use(s) and evidence.   
 
The Department encourages assessments that are innovative.  Some parties may claim that 
adhering to established standards for psychometric quality, validity and fairness will prevent 
innovation. This argument is specious and suggests that innovation is inconsistent with quality 
and best practice. The Standards address this issue and note that “the applicability of the 
Standards to an evaluation device or method is not altered by the label applied to it…the degree 
to which stimulus materials are standardized…or the type of response format (p. 3).”  It is 
essential that the Department provide support and resources to ensure high quality assessments 
are in place1.   
 
The Standards recognize that new assessments may not initially have all the documentation and 
evidence required to support inferences about validity. However, such evidence can be gathered 
overtime and should be equally required of any assessment or accountability system.  
 
Second, the goals and intended purposes of this new assessment will be best served through an 
integrated assessment system that includes summative, interim and formative elements. 
Summative assessments can best provide useful information to students, parents, and schools on 
college and career readiness. Valid and reliable inferences can be produced for student and 
school level decisions.  This information may also inform other decisions such as course 
placement, teaching and learning, and student growth or changes in achievement if additional 
information is incorporated into the system beyond that collected during a single summative 
assessment.  For example, a math test administered in 11th grade may not be the more precise 
                                                            
 



way to predict how well a student will perform in a college math class some 18 months into the 
future. This is especially true when students score close to the cut point or when they fail to 
continue to take a math course in their senior year.  Interim assessments can provide snapshots of 
how students are doing in mastering skills or providing more in-depth analysis of student 
weaknesses at a point in time.  The formative components of such an integrated system can 
complement the summative and interim assessments and provide instructionally actionable 
information to schools and districts.  A carefully designed integrated system is needed to ensure 
all components are complementary and consistent. Formative and interim assessments could 
utilize a common bank of assessment tasks and scoring rubrics available for teacher use.    
 
Third, specifying the intended purposes of the summative assessment is the first step in 
designing a quality assessment.  At least nine purposes have initially been mentioned in the 
Department’s call for inputs for the summative assessment:  

1. To inform teaching and learning 
2. To determine school effectiveness 
3. To determine teacher and principle effectiveness 
4. To determine student readiness for college and careers 
5. To determine if a student is on track for college and career readiness 
6. To measure student growth or change in achievement 
7. To determine high school graduation 
8. To determine college course placements 
9. To inform college admissions 

 
A single summative assessment or assessment system cannot possibly serve all of these uses 
equally well. There are tensions between many of these uses and constraints that impose 
significant operational requirements for other uses.  For example, summative assessments are not 
designed to provide instructionally rich and actionable information. Typically results are not 
available till the end of a school year while diagnostic information is needed throughout the year.  
Another constraint and conflict exists between the desire for innovative assessments that take 
advantage of technology and the use of the same assessments for very high stakes individual 
decisions. Many state assessments are delivered by computer, but they have done so by 
permitting schools to administer the same form (and or items) over an extended testing window.  
There are simply not enough computers in schools to administer the same test to all 8th graders in 
a state on a single date (or 3-4 different dates).  School calendars also vary greatly within a state 
and flexibility in administration is required to accommodate local demands.  Contrast this 
requirement with the security demands placed on tests used for college admissions, college credit 
and college placement. National testing programs have extensive procedures to ensure the 
security of test content and results for such high stakes programs. The same items and forms 
cannot be administered over an extended window without greatly compromising security. In 
addition, the number of item pools and items required to maintain security of adaptive programs 
that offer the same level of flexibility for administrative dates would be cost prohibitive.  These 
and other trade-offs need to be considered in determining the final requirements and purposes for 
an assessment system. The Department of Education should identify a limited number of desired 
uses for a summative assessment system.  In each instance, the consortium of states should then 
describe the types of evidence that will be used to support the validity of inferences that will be 
made for each purpose.   



 
Fourth, the system is designed to provide students and schools with valid and reliable indicators 
on college and career readiness. These as other educational outcomes, are best measured with 
multiple measures. In a forth coming research report, the College Board will propose a method to 
estimate college readiness of students in a school or state based on three academic metrics: (1) 
SAT scores; (2) high school grades; and (3) a new measure of high school academic intensity 
that considers the number of courses completed, the highest level of courses completed and the 
rigor of course taken (e.g., honors, dual enrollment, AP). David Conley and others have noted 
that there are other relevant factors in determining college readiness, yet any accountability 
system that is based solely on test scores would ignore consistent findings from research that 
demonstrate the importance of examining the rigor of courses taken and student achievement in 
those courses. Ultimately, the validity evidence to support college readiness assessments must 
include predictive evidence of the relationship between the assessment results and essential 
outcomes of college success (e.g., college going, placement into credit bearing courses without 
remediation, academic grades, time to degree, persistence). Current state assessment systems 
primarily rely on content validity evidence with little focus on their relationship to future 
performance.  Expert judgment of content is an important form of evidence, yet predictive and 
statistical evidence is essential in evaluating the efficacy of assessments used to determine 
college and career readiness.  
 
The final topic that will be discussed is innovation in assessment and the College Board’s written 
testimony will discuss this issue and propose more specific models for a high quality assessment 
system.  Innovation can be realized most efficiently in a large scale testing program if it is 
delivered exclusively on computer.  Innovative item types, extended performances and different 
response formats can be more efficiently captured and scored with the use of technology.  
Innovation in large scale assessment has been hampered by the requirement to produce 
comparable forms on paper. If the assessment is administered solely on computer (with the 
exception of paper administration as a special accommodation) it will be easier to introduce new 
item types such as simulations, scenario-based tasks, or performance tasks.  Ideally such tasks in 
the summative assessment can largely be scored by computer to increase efficiency and reduce 
turnaround time.  Teacher scoring of formative and/or interim assessments can be best utilized in 
a distributed scoring network or through an audit function.  
 
Many of the emerging skills contained in the draft common core college and career readiness 
standards can likely not be measured with paper based assessments alone.  Maintaining parallel 
paper and computer systems would likely limit innovation and the range of emerging skills that 
could be measured.  This is another example of the trade-offs that must be considered in the final 
design of assessment systems that will be proposed by state consortiums.  
 
Another option is to incorporate results from interim assessments or actual student performances 
that occur throughout the year into the summative assessment score. Currently, summative 
assessments are based on what a student does at the end of the year on a single test date, while 
some high performing nations have incorporated student performance at several different points 
in time into their summative assessment.  Results from interim assessments or tasks completed 
during the year or student performance on a highly structured in-class or out-of-class assignment 
(e.g., research paper, literary report, laboratory report, presentation) that is scored by teachers 



using a detailed scoring rubric could be incorporated into the results of summative assessments. 
Clearly such models present operational challenges in terms of security and when students 
transfer into a school midway through the year, yet such models could increase the instructional 
relevance of assessments and work for the vast majority of students. These are other elements 
will be discussed more fully in the final written comments due next month.  
 
In closing, having a common core assessment component that is employed across states is 
essential to having comparable results and indicators of students college and career readiness.  
States may be expected to augment the common core summative assessment with additional 
items and tasks that supplement the core assessment. In addition, separate proficiency levels may 
be developed at the state and national level, but maintaining common components of an 
assessment is essential if we desire to increase the level of objective and comparable data on 
student and school performance.   
 
 



How would you demonstrate that high school students are on track to college and 

career readiness, and at what points throughout high school would you recom‐

mend measuring this? 

 

 Make strategic use of established assessments, such as ACT’s Educational Planning and 
Assessment System (EPAS) or the College Board’s PSAT and SAT, testing students at 
grades 8, 10, & 11, with the choice of retesting at grade 12.  Train counselors and 
teachers to examine individuals’ academic performance, college readiness bench‐
marks, and student aspirations in order to adjust curriculum and instruction. 

 

 Provide some avenues for state‐developed and locally‐ implemented assessments that bring high school 
and college faculty together and that improve teaching and learning.  

 

 Develop performance assessments requiring constructed responses and sampling the higher‐order skills 
essential for college and career readiness with the following features:   
 
Performance Assessments that Build Ownership and Ensure Sustainability  

 Prompts and/or problems are developed by teachers, college instructors, and employers 

 Scoring rubrics and protocols are developed by teachers and college instructors 
 Student responses are scored by teachers and college instructors collaboratively at various 

sites throughout each state, with instructors serving as leaders 
 

Performance Assessments that Are Embedded into Classroom Instruction  

 Each test is administered in a high school class period during the junior year 
 Schools are allowed (and encouraged) to use the technology to which students are accustomed 

(such as word‐processors) and submit tests electronically 
 Formative assessments, scored using the same protocols at the classroom or school level, are 

administered as needed for practice 
 
Performance Assessments that Nurture a Culture of Standards and Evidence 

 Readiness thresholds are set in advance  
 Results, which include more than just numerical scores, are returned to schools and teachers 

as soon as possible so that teachers can begin targeting weaknesses and students can schedule 
courses they will need to be college or career ready by graduation 

 Students have the opportunity to retake test(s) if readiness threshold was not met 

 Scores are used in conjunction with other college entrance exams, rigorous curriculum require‐
ments, and GPA to admit and appropriately place students into college or workforce training 
programs  

Optimizing an Approach to Measuring  
College and Career Readiness  

Visit our website : 
http//mus.edu/writingproficiency/

index.htm 
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Optimizing an Approach: Experience from Montana  
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This approach has been used by the Montana University System since 2001 to allow students to demonstrate 
readiness for College Composition.  In my role as the developer and director of the Montana University System 
Writing Assessment (MUSWA),  I have witnessed a steady growth in student achievement, as well as growth in 
voluntary school participation.  Using this approach for assessing other disciplines could result in the same 
powerful outcomes that Montana has achieved: 
 
 High school teachers own the assessment process, believing it is fair, valid, and reliable; 
 College instructors trust that the results can be used for the accurate placement of students;  
 Participants have  learned to use an online testing system and in doing so, have increased their capacities 

to use technology; 
 High school teachers know what kind and level of skills colleges expect in their incoming freshmen; 
 High school and college instructors engage in learning communities, discussing in detail the actual work of 

students;  
 Teachers, counselors, school administrators adopt a 

“culture of evidence,” in which they use previous test 
results to prepare students, approach the tests as op‐
portunities , voluntarily participate as leaders and as 
scorers, and eagerly await test results; 

 Readiness levels of students increase, with more stu‐
dents achieving at the highest levels and fewer need‐
ing remediation; and  

 Costs are shared among partners because they value the professional development, collegiality, and as‐
sessment results that are useful. 

 

 

Discuss your recommendations on the use of end‐of‐course assessments versus comprehensive  

assessments of college and career readiness. 

 

 A comprehensive assessment system requires the use of a variety of measures, some of which may be end‐
of‐course assessments administered at the school district level.  Results from these tests can be used to 
inform curriculum and instruction and ensure rigor in those courses. 

 
 College and career readiness assessments, however, should measure the skills acquired through a planned 

educational program, consisting of several courses or a series of courses in a developmental continuum.  
Teachers and curriculum directors within their schools and districts negotiate the sequence and emphasis 
of courses to develop a program of study that most effectively and efficiently uses the resources available. 

 
 Comprehensive assessments can sample topics and skills that have been touched throughout the curricu‐

lum and upon which students will rely when they enter college or the workforce. 
 
 Too much reliance on end‐of‐course assessments could have the effect of discouraging powerful and effec‐

tive interdisciplinary programs and approaches such as writing‐across‐the‐curriculum. 
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Optimizing an Approach to Measuring College and Career Readiness: The Montana Experience 

Both ACT’s EPAS (Educational Planning and Assessment System) and the College Board’s 
PSAT and SAT provide good, general information about college readiness and are univer‐
sally accepted throughout the higher education system.   We recommend that Montana’s 
high schools use PLAN at the sophomore level and encourage students to take the ACT as 
juniors and again as seniors, if necessary, to demonstrate, in part, that they are on track 
to college readiness.  We also recommend that ACT and SAT provide more teacher and 
counselor training in using results to improve learning. 
 
However, in Montana we do not believe that those tests are adequate because their use 
does not include the desired characteristics of involving teachers in scoring constructed responses to measure 
higher‐order skills and to build teacher expertise and understanding of performance expectations.  We recom‐
mend that ACT or SAT products be supplemented by performance assessments scored collaboratively by high 
school and college faculty. 
 
Since 2001, In Montana, we have supplemented ACT and SAT scores with an essay scored by teachers.  The 
Montana University System Writing Assessment (MUSWA), which allows students to demonstrate their readi‐
ness for college composition in a non‐threatening setting, using the technologies to which they are accus‐
tomed.  High school teachers have learned what skills they must teach and at what level students must per‐
form in order to meet the expectations of our universities and two‐year colleges.  College faculty members 
have collaborated extensively with high school staff and pre‐service teachers have practiced what they must 
teach and how to assess writing.  Student writing has improved steadily and our remediation rates are declin‐
ing.  At present, participants contribute their time, nearly 80% of Montana’s high school juniors are tested, and 
costs are minimal because schools and teachers value the assessment as integral to improving instruction.     
 
We recommend that the Race to the Top Assessment Program priorities encourage and extend these types 
of criterion‐referenced, performance assessments of college and career readiness as a critical component of 
a comprehensive assessment system. 
 
Because the project has proven to be so engaging for teachers, the high schools themselves contribute travel, 
substitute teachers, and other costs associated with the MUSWA’s scoring and professional development ac‐
tivities.  A Training of Trainers model brings together high school and college faculty each year to engage in 
what the Trainers call a “treasure hunt” to assemble the best sample essays and prepare for regional scoring 
workshops throughout the state.  Providing subgrants to local LEAs would further enhance assessments mod‐
eled after the MUSWA, ensuring increased engagement of teachers, enhancing cultures of evidence, and build‐
ing learning communities. 

The Montana University System Writing Assessment (MUSWA) includes several components which could be 
effectively replicated and extended beyond Montana and to other subject areas.   Most importantly, the 
MUSWA has designed a state‐wide system that supports and enables effective and consistent teacher scoring, 
provides professional development, and embeds college‐readiness standards (aligned with the draft Common 
Core State Standards) into classroom instruction.   
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We are encouraged by the Department of Education’s “Required Characteristics” for the design of these as‐
sessment systems, because our MUSWA, as part of Montana’s college readiness standards that include ACT or 
SAT test scores and a Rigorous College Preparatory Curriculum, reflects these characteristics.   Below, we de‐
scribe how the MUSWA currently demonstrates these characteristics and how we see this model program in‐
forming the Race to the Top Assessment Program’s criteria. 
 

Reflect and support good instructional practice by eliciting complex responses and demonstrations 
of knowledge and skills consistent with the goal of being college and career ready by the time of 
high school completion.  

 Montana uses the MUSWA, which elicits complex responses to demonstrate writing skill for ad‐
missions and placement.. 

 Montana is currently exploring the development of a performance assessment for mathematics 
which would require that students solve a complex problem and explain the methods they used 
to arrive at the solution.  As with the MUSWA, a group of trainers would develop the scoring pro‐
tocol, teach others to score, and regional scoring and professional development sessions would 
involve both high school and college instructors. 

 
We recommend that the Assessment Program encourage the development of testing and scoring protocols 

that encourage teachers to examine, in depth, student responses that demonstrate how college  
readiness looks for basic core college courses: mathematics, composition, and science.  

 
Be accessible to the broadest possible range of students, with appropriate accommodations for stu‐

dents with disabilities and English language learners.  
 The MUSWA provides accommodations for students with disabilities and other such assessments 

should follow this protocol.  
 With the MUSWA, writing prompts are developed and field‐tested in Montana and every student 

has a choice of prompts to further accommodate the range of student interests.  
 In the MUSWA’s Training of Trainers, sample essays are carefully selected to reflect a broad 

range of responses, to ensure that this assessment does not encourage formulaic writing.  
 

We recommend that performance assessments develop problems or prompts that are sensitive  
to each state or region’s culture and provide choices for students.  

 
 
Contain varied and unpredictable item types and content sampling, so as not to create incentives for inap‐

propriate test preparation and curriculum narrowing. 
 Because the MUSWA samples a genre of writing reflective of K‐12 Writing Content Standards, 

the College and Career Readiness Standards, and the demands of freshman composition, teach‐
ing students to produce persuasive and expository essays does not constitute inappropriate test 
preparation but informs teachers of at least one genre that must be taught, in addition to a 
broader curriculum.  

 The MUSWA develops some new prompts and updates training materials yearly.  
 

We recommend that performance assessments sample critical portions of the curriculum for which  

students cannot adequately demonstrate their skills through multiple choice tests,  

maintaining a broad curriculum through a  comprehensive assessment system.  

Input Detail: Required Characteristics in Practice & Recommendations 
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Produce results that can be aggregated at the classroom, school, LEA, and State levels 
 The MUSWA reports student, classroom, teacher, school and state scores, using distribution ta‐

bles and individual strength and weakness data. 
 

We recommend that performance assessments provide data that can be examined through a  
variety of lenses in order to inform school improvement. 

 
Produce reports that are relevant, actionable, timely, accurate, and displayed in ways that are clear and un‐

derstandable for target audiences, including teachers, students and their families, schools, LEAs, commu‐
nities, States, institutions of higher education, policymakers, researchers, and others.  

 The MUSWA uses a variety of reports, including newsletters that analyze each year’s data, disag‐
gregating scores by gender, ethnicity, etc., and showing growth over time. See http://mus.edu/
writingproficiency/index.asp for these reports since 2001.  

 The MUSWA is administered in February of each year, scored in March, and test scores are re‐
turned to schools and students in April.   

 
We recommend that performance assessments adopt a tight timetable and that reports,  

including graphic displays, are made available to all stakeholders.   
 

 
Make effective and appropriate use of technology.  

 Of the 7,753 students who took the MUSWA in 2008, 7,221 used computers and 5,137 submitted 
their essays online. 

 
We recommend that when technology is part of the students’ classroom approach to problems  

or assignments, that they use that same technology in the testing environment. 
 

Be valid, reliable, and fair.  
 The MUSWA allows students to word process and prompts are developed for Montana students, 

making this test a valid measure of their own curricula. 
 The MUSWA posts a reliability coefficient of .873 every year (using Cronbach’s Alpha) and our 

high schools attest to its fairness. 
 

We recommend the performance assessments reflect classroom practices and that  

rigorous training be given at every scoring session to ensure reliability.  

 
 

Be appropriately secure for the intended purposes. 
 Test security is an important component of MUSWA. 
 When teachers value an assessment instrument, feel that they have played a significant role in 

its development, scheduling, and scoring, they help ensure test security. 
 

We recommend security measures for any performance assessment and  

believe that teachers who are enthusiastic participants in an assessment system  

in which they feel ownership can be trusted to maintain security.  

Input Detail: Required Characteristics in Practice & Recommendations 
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Have the fastest possible turnaround time on scoring, without forcing the use of lower‐quality assessment 
items. 

 MUSWA scores are returned to schools by April 25, after testing in February and scoring in March 
each year.  

 
We recommend that scores be returned to schools within the same school year in which  
students were tested so that teachers can use the scores for instructional purposes. 

  
 

Be maintained, administered, and scored at a cost that is sustainable over time.  
 The MUSWA has kept costs at a minimum by relying on volunteerism and rewarding teachers 

who participate with engaging work, collaborative experiences, knowledge that they can use in 
the classroom, and college credits. 

 The total cost, including maintenance of an online testing site, data collection and reporting, ma‐
terials, lunches, salaries for regional scoring site directors, and ongoing professional develop‐
ment is approximately $15 per test.  

 
We recommend that performance assessments be funded at higher levels than the MUSWA,  

but that expenses, not stipends, be paid to participants.   
     

 
Teachers are involved in scoring of constructed responses and performance tasks in order to measure effec‐

tively students' mastery of higher‐order content and skills and to build teacher expertise and under‐
standing of performance expectations.   

 MUSWA trains over 300 teachers (about 30% of Montana’s high school English teachers) each 
year and has trained over 75% of its teachers of writing during the past few years.   

 Training of Trainers develops assessment experts, whose leadership skills build enthusiasm. 
 

The assessment approach can be easily adapted to include summative assessments in other 
content areas (e.g., science, social studies) in the future. 

 Montana has already begun exploring a similar assessment model for mathematics 
 

The technology ``platform'' created for summative assessments supports assessment and item development, 
administration, scoring, and reporting that increases the quality and cost‐effectiveness of assessments.  

 MUSWA is online and sends reports electronically 
 MUSWA’s online feature has a cost of about $1 per student tested 
 This platform, developed by Apperson Data Collection Service Group, can be applied to other 

situations.  
The technology infrastructure created for summative assessments can be easily adapted to support practitio‐

ners and professionals in the development, administration, and/or scoring of high‐quality interim as‐
sessments.   

 MUSWA also provides WEBWRITERS where students submit practice essays that are scored 
online by trained teachers. 

 
The Montana University System finds merit in the priorities found in the notice requesting technical 
input and encourages the Department to set requirements and criteria for the Assessment Program 

that will define successful and innovative programs such as the MUSWA. 

Input Detail: Required Characteristics in Practice & Recommendations 
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Jan Clinard, Ed.D.  

Director, Academic Initiatives 

Montana University System 
Office of the Commissioner of Higher Education 
2500 Broadway, Helena, MT 59620 
 
(406) 444‐0652 
jclinard@montana.edu 
 
 
Dr. Clinard taught in public schools in Montana and Colorado for 15 years and directed a 
Writing Assessment Program for grades 5, 7 & 9 for the Helena, Montana, School District for 
three years.  She joined the Montana Office of Public Instruction in 1989, where she first served 
as the Language Arts Specialist and then as the Curriculum and Assessment Specialist.   In 1987, 
Dr. Clinard began convening high school teachers and college faculty to talk about the 
connection between high school English and college composition.  Her committees 
recommended the development of a Montana University System Writing Assessment.    
 
In 2000, she was hired by the Commissioner of Higher Education to implement that assessment 
and provide professional development to help teachers better prepare students for college 
composition.  She has directed this project, Montana GEAR UP, the Mathematics Proficiency 
Initiative, and the development of policies related to admissions standards and developmental 
education.  In addition, she is the chair of the Montana ACT State Council.  
 
For publications and more information, go to http://mus.edu/writingproficiency/index.asp.   
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How to Demonstrate Readiness
3

Make strategic use of widely accepted 
college entrance exams
Provide avenues for state-developed and 
locally-administered assessments 
Develop performance assessments to 
measure higher-order skills



How to Demonstrate Readiness
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Develop performance assessments that:

•Build Ownership and Ensure Sustainability

•Are Embedded into Classroom Instruction

•Nurture a Culture of Standards and Evidence



Montana’s Powerful Outcomes
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Teachers OWN the assessment
Colleges trust the results
Technology is used extensively
Expectations are clear
Learning communities are strengthened
A Culture of Evidence is nurtured
Readiness levels increase
Costs are shared
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The result?  Remediation rates are declining.

Fewer Students Need Remediation
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The Montana University System 
finds merit in the priorities found in the notice 

requesting technical input and 
encourages the Department to set requirements 

and criteria for the Assessment Program 
that will encourage successful and innovative 

state programs such as 
the Montana University System Writing Assessment.
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U.S. Department of Education 
Race to the Top Assessment Program Public & Expert Input Meeting 
Boston – Technology and Innovation Assessment Meeting 
Friday, November 13, 2009 

Good morning. I am David Niguidula, and I'd like to focus my comments on digital 
portfolios.  
 
I am the Founder of a research and software development firm in Providence, Rhode Island 
called Ideas Consulting. In the early 1990's, I was at the Coalition of Essential Schools at 
Brown University, where I led the first research project on digital portfolios in K-12 schools.  
 
I will now attempt to summarize what we've learned in the last two decades of work on 
portfolios in the next 5 minutes. 
 
The questions for today asked us to discuss how we can create "better" assessments.  
 
Assessment is a means to an end. If our end result is to improve student achievement, the 
"better" assessment system should result in a change in teaching and learning. In school 
after school across the country, we've seen digital portfolios – when accompanied by 
appropriate professional development – transform the daily practice. 
 
A quick description. Digital Portfolios are multimedia collections of student work. In our 
Digital Portfolio system, called Richer Picture®, teachers and students organize that work 
around a set of expectations, such as state or district standards, or the 21st Century Skills. 
Over the course of the year, a student typically enters 2 to 4 pieces for each subject area. 
For each piece of work that the student enters, the teacher can assess the work using an 
online rubric linked back to the school and state standards. At certain points, students can 
create subsets of their work to display for different audiences, from parent conferences to 
graduation committees to potential employers. 
 
Over time, the portfolio provides a powerful platform for students to use their daily 
schoolwork to  demonstrate standards – while showing their individual strengths and areas 
for improvement.  
 
Our work has taken us across the country and through the grade levels.  
 
At an inner city charter elementary school in Los Angeles, the digital portfolio stores brief 
video samples of each student's independent reading multiple times each year, creating an 
online progress report. Similarly, teachers score digitized writing samples against a common 
rubric, providing a different kind of data-driven decision making. 
 
Meantime, in middle schools across New Hampshire, students use portfolios to demonstrate 
their technology proficiency. Through the portfolios, students demonstrate that they can 
meet the National Educational Technology Standards – but just as importantly, they do so 
by applying those skills in the context of other classes.  
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And in our home state of Rhode Island, digital portfolios are used by high school students as 
part of the Proficiency-based Graduation Requirements. Starting with the class of 2008, 
students across the state have demonstrated their skills and knowledge across six subject 
areas through the use of portfolios. Before a student crosses the stage to receive a diploma, 
they must have a body of evidence that shows what they know and be able to do. 
 
From there, students can prepare tours of their work for a variety of audiences, including 
colleges and career. In our conversations with college admissions officers, for example, a 
tour could contain 2-minute reviews of student abilities, such as the ability to write beyond 
the one page essay, working independently, and showing skills related to their major. 
 
In short, we have viable examples of schools and states implementing portfolios, sometimes 
for high stakes decisions.  
 
We are showing, every day, that portfolios can be implemented on a large scale; this is not 
a theoretical possibility. We have protocols for creating reliability in scoring performance 
tasks, ranging from teachers in a department to colleagues across a state. More 
importantly, the portfolios are having an effect in the changing schools. 
 
In Rhode Island, for example, under the new policy, statewide graduation rates improved 
(in some districts as much as 6 or 7 percent) while the dropout rate fell.  The assessment 
policy drove attention to graduation. 
 
There are two key ways that portfolios create better assessments and improve their quality 
(Questions 1 and 2). 
 
First, it expands the range of standards that we can assess. Every district's curriculum 
guides expects students to give oral presentations; no state has a standardized test for it. 
At the same time, this does not mean portfolios have to be huge; the same piece of work 
can be assessed on multiple areas. 
 
Second, the portfolios create better assessments where it counts – in the classroom. Since 
most entries in the portfolios come from assignments given by teachers, the portfolios also 
demonstrate the teacher's work as well.  
 
A great deal of our professional development with schools focuses on helping teachers 
generate "portfolio worthy" tasks – assignments that are linked to standards, but also 
showcases the type of thinking skills that are at the heart of each subject area.  
 
It is our contention that a digital portfolio can improve the quality of interim classroom 
assessments (Question 3) to the point that they can provide the same data that states 
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currently get from external assessments. Give teachers the opportunity, and they will rise to 
the challenge. 
 
In closing, I am encouraging you to look at digital portfolios as a viable method for large 
scale assessment. Through this work, we can move from the snapshot assessments we 
have now to the richer picture of student performance throughout the year. To borrow a 
phrase from Linda Darling-Hammond, we can help all of our schools achieve standards - 
without standardization. 
 
 
Additional resources: 

Sample portfolios available at the Richer Picture® site: http://www.richerpicture.com . 

Niguidula, David. “Documenting Learning with Digital Portfolios.” Educational Leadership (63:3). November 2005: 
pp 44-47.  

Archer, Jeff. “Digital Portfolios: An Alternative Approach to Assessing Progress.”   Education Week: Technology 
Counts 2007 - A Digital Decade (26:30). March 29, 2007: p. 38.  
Also available on line at www.edweek.org/ew/articles/2007/03/29/30dataside.h26.html  

U.S. Congress Office of Technology Assessment. Testing in American Schools: Asking the Right Questions (1992). 
www.fas.org/ota/reports/9236.pdf  

http://www.richerpicture.com/
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