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OMB Number: 4040-0004
Expiration Date; 8/31/2016

Application for Federal Assistance SF-424

* 1. Type of Submission: * 2. Type of Application: * If Revision, select appropriate letter(s):
[ ] Preapplication <] New | I
[X] Application [ ] Continuation * Other (Specify):

|:| Changed/Corrected Application |:| Revision | |

* 3. Date Received: 4. Applicant Identifier:
[owm.r'zms | | |

5a. Federal Entity Identifier: 5b. Federal Award Identifier:

| Il

State Use Only:

6. Date Received by State: : 7. State Application Identifier: | I

8. APPLICANT INFORMATION:

*a. Legal Name: |Unj.versity of Oregon I

* b. Employer/Taxpayer Identification Number (EIN/TIN): * ¢. Organizational DUNS:

46-4727800 | ||o792896260000

d. Address:

* Street1: |c/o Sponsored Projects Services ‘
Street2: |52 19 University of Oregon ‘

* City: |Eugen-e |
County/Parish: |La ne |

* State: | OR: Oregon |
Province: | |

* Country: | USA: UNITED STATES |

* Zip / Postal Code:

97403-5219 |

e. Organizational Unit:

Department Name: Division Name:

Il

f. Name and contact information of person to be contacted on matters involving this application:

Prefix:

M | * First Name: ]Joshua I

Middle Name: |I |

* Last Name: |Kerber l

Suffix: | |

Title: [Sponsored Projects Administrator

Organizational Affiliation:

* Telephone Number: |541-346-5131 Fax Number: [541-36-5138 |

* Email: Lsponsoredprojects@uoregon.edu |
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OMB Number: 4040-0007
Expiration Date: 01/31/2019

ASSURANCES - NON-CONSTRUCTION PROGRAMS

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0040), Washington, DC 20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET. SEND
IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

NOTE:

As the duly authorized representative of the applicant, | certify that the applicant:

1.

If such is the case, you will be notified.

Has the legal authority to apply for Federal assistance
and the institutional, managerial and financial capability
(including funds sufficient to pay the non-Federal share
of project cost) to ensure proper planning, management
and completion of the project described in this
application.

Will give the awarding agency, the Comptroller General
of the United States and, if appropriate, the State,
through any authorized representative, access to and
the right to examine all records, books, papers, or
documents related to the award; and will establish a
proper accounting system in accordance with generally
accepted accounting standards or agency directives.

Will establish safeguards to prohibit employees from
using their positions for a purpose that constitutes or
presents the appearance of personal or organizational
conflict of interest, or personal gain.

Will initiate and complete the work within the applicable
time frame after receipt of approval of the awarding
agency.

Will comply with the Intergovernmental Personnel Act of
1970 (42 U.S.C. §§4728-4763) relating to prescribed
standards for merit systems for programs funded under
one of the 19 statutes or regulations specified in
Appendix A of OPM's Standards for a Merit System of
Personnel Administration (5 C.F.R. 900, Subpart F).

Will comply with all Federal statutes relating to
nondiscrimination. These include but are not limited to:
(a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race, color
or national origin; (b) Title IX of the Education
Amendments of 1972, as amended (20 U.S.C.§§1681-
1683, and 1685-1686), which prohibits discrimination on
the basis of sex; (c) Section 504 of the Rehabilitation

Previous Edition Usable
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Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the
awarding agency. Further, certain Federal awarding agencies may require applicants to certify to additional assurances.

Act of 1973, as amended (29 U.S.C. §794), which
prohibits discrimination on the basis of handicaps; (d)
the Age Discrimination Act of 1975, as amended (42 U.
S.C. §§6101-6107), which prohibits discrimination on
the basis of age; (e) the Drug Abuse Office and
Treatment Act of 1972 (P.L. 92-255), as amended,
relating to nondiscrimination on the basis of drug
abuse; (f) the Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or
alcoholism; (g) §8523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290
ee- 3), as amended, relating to confidentiality of alcohol
and drug abuse patient records; (h) Title VIl of the Civil
Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as
amended, relating to nondiscrimination in the sale,
rental or financing of housing; (i) any other
nondiscrimination provisions in the specific statute(s)
under which application for Federal assistance is being
made; and, (j) the requirements of any other
nondiscrimination statute(s) which may apply to the
application.

Will comply, or has already complied, with the
requirements of Titles |l and Il of the Uniform
Relocation Assistance and Real Property Acquisition
Policies Act of 1970 (P.L. 91-646) which provide for
fair and equitable treatment of persons displaced or
whose property is acquired as a result of Federal or
federally-assisted programs. These requirements
apply to all interests in real property acquired for
project purposes regardless of Federal participation in
purchases.

. Will comply, as applicable, with provisions of the

Hatch Act (5 U.S.C. §§1501-1508 and 7324-7328)
which limit the political activities of employees whose
principal employment activities are funded in whole
or in part with Federal funds.

Standard Form 424B (Rev. 7-97)
Prescribed by OMB Circular A-102
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9. Will comply, as applicable, with the provisions of the Davis-
Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act
(40 U.S.C. §276c and 18 U.S.C. §874), and the Contract
Work Hours and Safety Standards Act (40 U.S.C. §§327-
333), regarding labor standards for federally-assisted
construction subagreements.

10. Will comply, if applicable, with flood insurance purchase
requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234) which requires
recipients in a special flood hazard area to participate in the
program and to purchase flood insurance if the total cost of
insurable construction and acquisition is $10,000 or more.

11.  Will comply with environmental standards which may be
prescribed pursuant to the following: (a) institution of
environmental quality control measures under the National
Environmental Policy Act of 1969 (P.L. 91-190) and
Executive Order (EO) 11514; (b) notification of violating
facilities pursuant to EO 11738; (c) protection of wetlands
pursuant to EO 11990; (d) evaluation of flood hazards in
floodplains in accordance with EO 11988; (e) assurance of
project consistency with the approved State management
program developed under the Coastal Zone Management
Act of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity of
Federal actions to State (Clean Air) Implementation Plans
under Section 176(c) of the Clean Air Act of 1955, as
amended (42 U.S.C. §§7401 et seq.); (g) protection of
underground sources of drinking water under the Safe
Drinking Water Act of 1974, as amended (P.L. 93-523);
and, (h) protection of endangered species under the
Endangered Species Act of 1973, as amended (P.L. 93-
205).

12. Will comply with the Wild and Scenic Rivers Act of
1968 (16 U.S.C. §§1271 et seq.) related to protecting
components or potential components of the national
wild and scenic rivers system.

13. Will assist the awarding agency in assuring compliance

with Section 106 of the National Historic Preservation
Act of 1966, as amended (16 U.S.C. §470), EO 11593
(identification and protection of historic properties), and
the Archaeological and Historic Preservation Act of
1974 (16 U.S.C. §§469a-1 et seq.).

14, Will comply with P.L. 93-348 regarding the protection of

human subjects involved in research, development, and
related activities supported by this award of assistance.

15. Will comply with the Laboratory Animal Welfare Act of

1966 (P.L. 89-544, as amended, 7 U.S.C. §§2131 et
seq.) pertaining to the care, handling, and treatment of
warm blooded animals held for research, teaching, or
other activities supported by this award of assistance.

16. Will comply with the Lead-Based Paint Poisoning

Prevention Act (42 U.S.C. §§4801 et seq.) which
prohibits the use of lead-based paint in construction or
rehabilitation of residence structures.

17. Will cause to be performed the required financial and

compliance audits in accordance with the Single Audit
Act Amendments of 1996 and OMB Circular No. A-133,
"Audits of States, Local Governments, and Non-Profit
QOrganizations."

18, Will comply with all applicable requirements of all other

19.

Federal laws, executive orders, regulations, and policies
governing this program.

Will comply with the requirements of Section 106(g) of
the Trafficking Victims Protection Act (TVPA) of 2000, as
amended (22 U.S.C. 7104) which prohibits grant award
recipients or a sub-recipient from (1) Engaging in severe
forms of trafficking in persons during the period of time
that the award is in effect (2) Procuring a commercial
sex act during the period of time that the award is in
effect or (3) Using forced labor in the performance of the
award or subawards under the award.

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL

TITLE

Joshua Kerber

|ZnLerim Vice President for Research and Innov |

APPLICANT ORGANIZATION

DATE SUBMITTED

JUniversity of Oregon

lo7/01/2016 |

Tracking Number:GRANT12205781

Standard Form 424B (Rev. 7-97) Back
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DISCLOSURE OF LOBBYING ACTIVITIES

Approved by OMB
Complete this form to disclose lobbying activities pursuant to 31 U.S5.C.1352

0348-0046
1. * Type of Federal Action: 2. * Status of Federal Action: 3. * Report Type:
D a. contract D a. bid/offer/application g a. initial filing
& b. grant g b. initial award D b. material change
I:] €. cooperative agreement D c. post-award
l:l d. loan
l:l e. loan guarantee
l:l f. loan insurance
4. Name and Address of Reporting Entity:
Prime D SubAwardee
Name |NM |
* Street 1 Street 2
s | | |
City |Nm | State | | Zip | ]
Congressional District, if known: ‘
5. If Reporting Entity in No.4 is Subawardee, Enter Name and Address of Prime:
6. * Federal Department/Agency: 7. * Federal Program Name/Description:
|N.-"A [ Indian Education -- Special Frograms for Indian Children
CFDA Number, if applicable: {8 4.299
8. Federal Action Number, if known: 9. Award Amount, if known:
10. a. Name and Address of Lobbying Registrant:
Prefix : * First Name |N.-"A | Middle Name | |
- [l —
* Street 1 | I Street 2 | |
* City State Zip
| | *= | | % |
b. Individual Periorming Services (including address if different from No. 10a)
Prefix I:l * First Name |N - ‘ Middle Name | |
* Last Name |r= P ] Suffix I:'l
* Street 1 | | Street 2 | |
* City State Zip
| | s | 1% | I
11, Information requested through this form is authorized by title 31 U.S.C. section 1352, This disclosure of lobbying activities is a material representation of fact upon which
reliance was placed by the tier above when the transaction was made or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This information will be reported to
the Congress semi-annually and will be available for public inspection. Any person who fails to file the required disclosure shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.
* Signature: |3-03hua Kerber |
*Name: Prefix * First Name [ | Middle Name ]
Mr. Josh T
foae | ]
Kerber
Title: |spcnsored Projects Administrator | Telephone No.: [s41-345-5131 ]Date: lﬂ?a"()'.,”20'.6

for Local Reprod
Standard Form - LLL (Rev, 7-97)
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Equal Access Statement

The University of Oregon is an equal opportunity, affirmative action institution committed to
cultural diversity and compliance with the Americans with Disabilities Act. Its policies and
procedures have been approved by the U.S. Department of Education. The statement and policies
are on file in Washington D.C. for inspection. After individuals from underrepresented groups
(i.e. race, color, national origin, gender, sexuality, age, or handicapping condition) have been
actively recruited and found to meet the minimum position criteria, they will receive selection
preference through provision of a variety of supplemental strategies, for example:

(a) personal interviews, (b) direct contact with professional references, (c) extra opportunities to
provide supplementary professional and persona information, and (d) extra assistance to
participate in the selection procedures (e.g. provision of an interpreter, translator, advocate, and
transportation assistance). If two candidates are comparable in all aspects expect for
representation in an under-represented group the candidate from the under-represented group
will be given selection preference.

UO Commitment to Diversity Statement.

As a federal contractor, the UO has affirmative action obligations and is specifically required to
include language in its employment announcements indicating that the University is an equal
opportunity employer. To meet that requirement, the UO adopted the following official statement
that must be included in every position announcement and advertisement: "The University of
Oregon is an affirmative action, equal opportunity institution committed to cultural diversity and
compliance with the ADA" or for newspaper or journal ads the abbreviated statement
"EO/AA/ADA institution committed to cultural diversity." In support of its commitment to
affirmative action and equal opportunity, the UO includes a requirement in its Unclassified

Appointments Process that position announcements include a statement about the University's

PR/Award # S299B160020
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commitment to affirmative action and equal opportunity and the successful candidate's
responsibility to work effectively with faculty, staff and students from diverse backgrounds. That
statement can and should be tailored by the hiring unit to best reflect the needs of the position
and the unit's approach to ensuring support of our increasingly diverse university community.
Listed below are sample statements. Hiring units are welcome to use one of those statements, to
modify one of those statements, or to develop their own statement reflecting the expectation of
all employees to support our increasingly diverse community.

1. The successful candidate will have the ability to work effectively with faculty, staff and
students from a variety of diverse backgrounds.

2. Candidates who promote and enhance diversity are strongly desired.

3. The University of Oregon is committed to creating a more inclusive and diverse
institution and seeks candidates with demonstrated potential to contribute positively to its
diverse community.

4. The successful candidate will support and enhance a diverse learning and working
environment.

5. Candidates with experience serving the needs of diverse populations strongly desired.

UO Disability Services

Mission. The University of Oregon is dedicated to the principles of equal opportunity in
education and an acceptance of diversity as an affirmation of individual identity within a
welcoming community. Disability Services collaborates with students, faculty, staff and the
community to create an educational environment that is useable, equitable, sustainable, and

inclusive for all members of the university community.

PR/Award # S299B160020
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Approach. Disability Services at the University of Oregon is working to create physical,
curricular and informational environments that are informed by and responsive to the diverse
characteristics and experiences of students with disabilities and variations of ability. We promote
Universal Design as a viable and necessary approach to making the university useable, equitable,
sustainable and inclusive for all students. We continue to provide direct support and services to
students who encounter barriers to access or participation in university classes, programs and
offerings. We are also here to assist students, instructors, staff and community members through
consultation, outreach, programming and referral.

Support and Services for Students. The following supports and services are available through
Disability Services to eligible students who encounter barriers to full access or participation in
the physical, curricular or informational environments within the university: Academic Advising,
Adaptive Technology, Classroom Relocation, Computer-based Notetaking, Exam Adjustments,
Instructor Notification, Lab Assistance, Note taking, Referrals, Sign Language Interpreting, and

Specialized Equipment Loan.

PR/Award # S299B160020
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CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. This certification
is a material representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Statement for Loan Guarantees and Loan Insurance
The undersigned states, to the best of his or her knowledge and belief, that:

If any funds have been paid or will be paid to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this commitment providing for the United States to insure or
guarantee a loan, the undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying
Activities,” in accordance with its instructions. Submission of this statement is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the
required statement shall be subject to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure.

* APPLICANT'S ORGANIZATION

|University of QOregon

* PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

Prefix: * First Name: [Brad ‘ Middle Name:
* Last Name: Freiton | sumc ]

* Title: |:r-.-Le1j_m Viee President for Research and Innov

S.

* SIGNATURE: |soshua Kerber | * DATE:[07/01/2016

PR/Award # S299B160020
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ABSTRACT

The University of Oregon (UO) College of Education (COE) and the nine federally
recognized tribes of Oregon-The Burns Paiute Tribe, The Confederated Tribes of Coos, Lower
Umpqua, and Siuslaw Indian, The Coquille Indian Tribe, The Cow Creek Band of Umpqua
Indians, The Confederated Tribes of the Grand Ronde, The Klamath Tribes, The Confederated
Tribes of the Siletz Indians of Oregon, The Confederated Tribes of the Umatilla Indian
Reservation, and the Confederated Tribes of the Warm Springs Reservation-have formed a
consortium for the formation of The Sapsik 'wata (Teacher) Education Project: An Indigenous
Professional Teacher Preparation Program Proposal. This is a comprehensive project for the
recruitment, support, pre-service preparation, and induction mentorship of AIAN teachers
serving AIAN communities.

The long term purpose of the project is to prepare AIAN teachers whose knowledge,
skills, and cultural responsiveness will bring about long-term, educational improvements in the
school experiences of AIAN youth in both rural and urban settings. The project accomplishes
this end through the quality of its general teacher education curriculum and its project-specific
Indigenous Consortium, Cohort, and Community of Practice approach to teacher preparation.
Short-term expected project outcomes include the recruitment, licensure, and graduation of a
total of 14 AIAN teachers over the term of the grant. Additionally, the project will assist these
students in finding placements in schools that serve at least 5% AIAN students and provide one
year of induction services that will increase the likelihood of retention of these teachers in the
profession.

This proposal is submitted under Absolute Priority 1: Pre-Service training for teachers,
sections i.A., ii., and iii. A, B, & C, and under Competitive Priorities 1 & 3. All coursework will

take place at the University of Oregon Eugene campus. Student teacher placements will be made

PR/Award # S299B160020
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in BIA or Title VII schools across the region when possible within the constraints of student
family obligations. The project will provide job placement support through the identification of
pay-back eligible schools in the region and securing written commitment from these schools to

consider program participants for available positions.
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PROPOSAL NARRATIVE
Application Overview. Please consider our application for funding through the U.S. Department of
Education Indian Education Professional Development Program for the University of Oregon
Sapsik’™ata (Teacher) Education Project: An Indigenous Professional Teacher Preparation
Program (hereafter, the —Sapsik’“al4 Project or — Sapsik’“alda). The Sapsik “ald Project is a
comprehensive, high quality teacher education program that consists of recruitment, student support,
pre-service preparation, and induction services for American Indian and Alaska Native (AIAN)
teachers who will be serving AIAN students and communities. Program participants earn a Master‘s
degree in Curriculum and Teaching from the University of Oregon’s UOTeach program. UOTeach offers
teaching licensure for the state of Oregon in the following areas: Elementary (including
Kindergarten, Early Elementary, & Later Elementary), Middle School Social Studies and
Language Arts, Middle School Math and Science, High School Social Studies, High School
Language Arts, High School Math, High School Science, and High School Foreign Language.
Oregon Teacher licensure is reciprocated by 44 states nation-wide, consequently Sapsik ““ald
graduates are qualified to teach in most states across the nation.

The overarching goal of the Sapsik“*ald Project is in line with the purpose of the Indian
Education Professional Development Grants Program. That goal is to prepare AIAN teachers whose
knowledge, skills, and cultural responsiveness will bring about long-term, educational improvements
in the elementary, middle and high school experiences of AIAN youth in both rural and urban
settings.

The Sapsik “"ald Project is the longest continuously running teacher education program in the
Pacific Northwest specifically focused on preparing teachers to serve American Indian and Alaska

Native students. The program has been in continuous operation for 14 years. It has graduated seventy-

1
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five highly qualified educators who have gone on to teach in over twelve states. Funding for
continuing this high-performing integrated pre-service and in-service teacher education program

that fosters an Indigenous community of teaching practice is requested through this grant application.

Application Priorities Addressed. We submit this application under Absolute Priority One and
Competitive Preference Priority One and Three of the U.S. Department of Education Indian Education

Professional Development Program. These priorities are fulfilled as follows:

e Absolute Priority One: (i. A.) The Sapsik‘wa}é Project provides support and training to Indian
individuals to complete the University of Oregon (hereafter UO) Masters Degree in
Curriculum and Teaching leading to licensure. Project participants complete their licensure
before the end of the grant award period and the degree enables the individuals to meet the
requirements for full State licensure as a teacher; (ii.) The Sapsik™"ata Project provides one
year of induction services to participants after graduation, while they are completing their
first year of work as teachers in schools with significant AIAN student populations.
Induction services will include providing incentives for intensive mentoring by senior
teachers at their site, supporting a return to the UO campus for workshops with leading
Indigenous education scholars, supporting attendance at State and National Indian Education
Association Conferences, and/or providing teachers educational technology devices and
curriculum materials; (iii. A, B, & C.) The Sapsik “al4 Project will recruit and educate four to
five students each year for three years and a total of fourteen students over the term of the
award. All students will graduate from the program within 15 months of enrollment, for a
total of fourteen graduates. All fourteen graduates will be provided support that will enable

them to find qualifying jobs within twelve months of completion of the program.

2
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e Competitive Preference Priority One: The Sapsik’"ald Project has undertaken an extensive
survey of staffing needs at schools in the region that serve significant numbers of AIAN students
(see pp. 9-11). Included with this application are letters from 16 schools or LEAs that have
agreed to consider our program graduates for qualifying employment (see Part 6: Letters of
Support). More than this they have expressed enthusiasm for the unique knowledge and
qualifications Sapsik"ald Program graduates will bring to their schools.

e Competitive Preference Priority Three: Since 2002 the nine federally-recognized tribes in Oregon
and the University of Oregon (UQO) have built a consortium to support the Sapsik ““ala Project
(see Part 6: Signed Consortium Agreements). This consortium consists of: the University of
Oregon College of Education, the Burns Paiute Tribe, the Confederated Tribes of the
Umatilla Indian Reservation, the Confederated Tribes of Coos, Lower Umpqua and Siuslaw
Indians, the Coquille Indian Tribe, the Cow Creek Band of Umpqua Indians, the
Confederated Tribes of Grand Ronde, the Klamath Tribes, the Confederated Tribes of Siletz
Indians, and the Confederated Tribes of the Warm Springs Reservation. This consortium
provides support for recruitment and placement of project participants as well as guidance for
continuous project improvement efforts.

Need for the Project

Gaps or Weaknesses in Services, Infrastructure, or Opportunities. The need for a
comprehensive, high quality teacher education program that will recruit and provide student support,
pre-service preparation, and induction services for AIAN teachers to teach in AIAN communities is
great. According to the Obama administration’s 2014 Native Youth Report (Office of the President,

2014), “The American Indian/Alaskan Native high school graduation rate is 67 percent, the lowest of any

racial/ethnic demographic group across all schools. And the most recent Department of Education data

3
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indicate that the Bureau of Indian Education (BIE) schools fare even worse, with a graduation rate of 53
percent, compared to a national average of 80 percent” (p.5).

These figures are even more dire in the state of Oregon. Among U.S. states, Oregon has the
tenth highest AI/AN population and tenth highest AI/AN student population. According to the
data collected by the Oregon Department of Education in 2015, the graduation rates for K-12
ATAN students was 54.98 percent in Oregon. In a report put out by the Multnomah Commission
on Children, Families & Community (Stavenjord, 2012), AIAN students were two times more
likely to receive exclusionary discipline than Caucasian students, and had higher rates of
exclusionary discipline than Latino, Asian Pacific Islander, and the Multiple Races categories.
Clearly, ATIAN students in Oregon are not being served fairly or adequately.

One factor that contributes to this poor service to AIAN students in Oregon and the nation is
the low number of highly qualified AIAN teachers in our schools. Contemporary research has
demonstrated that the performance of students of color on a variety of academic outcomes
improves when they are taught by teachers of color (Boser, 2014; Chang & Rosiek, 2004,
Villegas & Lucas, 2004). As education professors Richard Ingersoll and Henry May (2011) have
argued, “minority students benefit from being taught by minority teachers, because minority
teachers are likely to have ‘insider knowledge’ due to similar life experiences and cultural
backgrounds.” (p. 16.) Conversely, students of color suffer when they encounter few or no
educators who share their life experience and cultural identity.

There is reason to believe this is especially true for AIAN students. Sharon Nelson-Barber
and Elise Trumbull (2015) observe that AIAN communities have always considered learning
about their own cultures, their land, and local environments as essential components of education.

Teresa McCarty & Tiffany Lee (2014) observe that “education for American Indian/Alaska
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Native students is unique in that it implicates not only issues of language, ‘race’/ethnicity, and
social class, and other forms of social difference, but also issues of tribal sovereignty; including
the right to linguistic and cultural self-expression according to local languages and norms” (p.
101). AIAN teachers are more likely to possess an understanding of these topics and values.

The magnitude of the need for increased numbers of teachers who understand and perhaps share
the cultural values of Indigenous students is particularly large in Oregon. There are approximately
8,500 American Indian K-12 students in Oregon public schools, representing 1.5 percent of the total
student population (Oregon Department of Education Student Enrollment Report 2014-15, 2015-16).
Only about 124 AIAN teachers or 0.4 percent of the total teacher population of 31,000 serve students
statewide. To reach parity (1.5 percent or 465 teachers), another 340 AIAN teachers are still needed.
This figure does not account for AIAN teachers’ inevitable retirement, relocation out-of-state, or
leaving the profession in Oregon.'

Since the inception of this grant funded program, from 2002 to 2016, we will have
successfully added 75 highly qualified AIAN Oregon-licensed teachers to the teaching ranks. This
has made a significant impact on the number of AIAN teachers in Oregon. We request the proposed
funding to continue this work in addressing the gap in the number of AIAN teachers serving in schools with
a significant number of Indigenous students.

Need for Teacher Retention Support. An additional factor suppressing the number of AIAN
teachers in the profession is the lack of support for new teachers in their first job. Once in the field, new
teachers often feel overwhelmed and isolated in their struggles (Kearney & Lee, 2014; Labaree

2000; Slater & Trowbridge 2001). Once hired, teachers often work independently from other

1 Please note that the UO College of Education considers parity to be a meager goal. Out actual ambition is to see
over representation of Al/AIN teachers in Oregon public schools. Over-representation is essential if we are to

ensure that all AIAN students encounter an AIAN teacher at some point in their K-12 education. Additionally, both
Indigenous and and non-Indigenous students benefit from encountering AIAN teachers in a diverse teaching staff.
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teachers. Committees, department meetings, and school site councils bring teachers together, but
these organizational structures are small-scale and focus on school tasks rather than on collegiality,
support, and professional development. Teachers’ frustration with professional isolation is well-
documented (Akin 2001; DuFour 1999; Rogers & Babinski 2002; Shoho, Katims, & Meza 1998;
Richter, et al., 2013) and can be particularly severe for teachers working in AIAN communities
(Achinstein, et al., 2010; Erickson, Terhune, & Ruff, 2008). As a consequence of these stressors,
half of all teachers leave the profession in the first five years. On the other hand, research shows
that teachers who last five years are likely to continue long term in the profession (Borman &
Dowling, 2008).

Research has shown that two factors have a significant impact on teacher retention. First, at a
general level, quality mentoring and induction services can reduce teacher burnout and increase
teacher retention in the profession (Bullough, 2012; Oakes, Lane, & Booker, 2013; Kearney & Lee,
2014). This factor appears to be even more important for teachers of color working in high-poverty
schools. The retention of new teachers of color is significantly enhanced by “induction programs
[specifically designed for] new teachers of color that offer comprehensive forms of support.”
(Achitein, Ogawa, Sexton, & Freitas, 2010, p. 98). Second, placement as a student teacher in
schools that serve a high numbers of AIAN high-poverty students increases the retention of teachers
employed at such schools (Whipp & Geronime, 2015). Recent scholarship suggests that both of
these factors are salient to efforts to retain AIAN teachers in schools that serve significant numbers
of Indigenous students (Erickson, Tehune, & Ruff, 2008; Huffman, 2013).

The Sapsik ““ala Project has robust support built into its design from the moment of enrollment
through particpants’ first year of teaching. The program offers three types of Indigenous

community to combat professional and cultural isolation: Consortium, Cohort, and Communities
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of Practice. This model of practice has contributed to our overall success of a 97 percent
completion rate since 2002.

The Sapsik““ald Project is supported by a consortium consisting of the University of Oregon
and the nine federally-recognized tribes of Oregon, (See Part 6: Consortium Agreements).
Through this consortium the Sapsik‘“ala Project maintains an Indigenous cultural partnership that
collaborates to recruit AIAN individuals into the College of Education (COE) teacher education
degree programs. The Consortium supports these individuals throughout their pre-service
preparation into professional teaching and continued professional development.

Representatives of Oregon’s Nine Tribes representing consortium participants comprise the
majority of the Sapsik’*“ata Tribal Advisory Council, which meets quarterly to identify new recruits
for the program, to discuss the progress of currently enrolled students, and to identify collaborative
activities that can support students and recent graduates. Where possible we work with our
consortium members to place students in schools that serve large numbers of tribal members.

The UOTeach program educates pre-service teachers in cohorts so that they can learn and
solve those problems that arise in the classroom together in a supportive, collegial environment.
Sapsik ““ata employs an Indigenous cohort-within-a-cohort model in which AIAN pre-service
teachers meet regularly to develop collegial relationships not only based on the teaching
profession, but also on shared cultural values and interests.

The heart of this proposal is the development and maintenance of an Indigenous Community of
Practice. There is a growing body of research demonstrating that professionals perform best when
they are inducted into, and participate in, communities of practice (Wenger, McDermott & Snyder
2002; Lave & Wenger 1991). These communities enable professionals to share problems of practice

that arise in the workplace, learn from each other, build a professional identity, and find moral
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Additionally we have secured letters of commitment to consider our Sapsik’“ala program
graduates for employment from the 14 qualifying school districts in Oregon and one BIA school
surveyed. They have all expressed enthusiastic interest in hiring Sapsik’*¥ata teachers (See Part
6: Letters of Support). In summary, it is clear that there is extensive need for AIAN teachers in
the State of Oregon and regional BIA funded schools across all of the areas in which we offer
licensure and clear evidence that these schools have an interest in hiring our graduates.

Quality of Project Design

The goals, objectives, and targeted outcomes of the Sapsik™“ata program are both
ambitious and attainable. As part of COE and the nine Oregon Tribes consortium agreement, the
Sapsik’“ala program is committed to the following four goals and supportive objectives:

Goal 1. Recruiting high quality applicants with a high likelihood of completing the program;
This goal will be achieved through the pursuit of the following objectives: (1.1). Engage in vigorous
local and national outreach in collaboration with our Tribal Advisory board, including recruitment
trips to select universities and conferences; (1.2) develop high quality advertising materials for
distribution in local and national undergraduate programs serving large numbers of AIAN students;
and (1.3) maintain high admissions standards for program admission.

Goal 2. Providing students with knowledge and skills that will enable them to better serve
AIAN students. This goal will be achieved through the pursuit of the following objectives: (2.1)
embedding curriculum on Indigenous education in the general UOTeach program; (2.2)
providing students with a specialized 15 month seminar on Indigenous education; (2.3) placing
students in schools with significant Indigenous population for their student teaching placement,
and (2.4) fostering an Indigenous Community of Practice that supports Sapsik’“ata student

professional development as Indigenous teachers of Indigenous students.
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Goal 3. Assisting students in securing employment that meets their payback requirements.
This goal will be achieved through the pursuit of the following objectives: (3.1) conducting a job
market analysis of areas of need in schools with significant AIAN enrollment; (3.2) prioritizing
those content areas and grade-levels in our admissions process; (3.3) informing qualifying
schools of our program and securing letters of assurance that they will consider Sapsik’“ala
program graduates for available positions; (3.4) establishing partnerships and relationships with
Bureau-funded schools and schools with significant AIAN enrollment and arranging for student
teacher placement in those schools when possible; (3.5) graduating exceptionally talented and
well-prepared teachers that are in high demand at all schools.

Goal 4. Supporting students during their induction year in order to increase the efficacy
and retention of our graduates. This goal will be achieved through the pursuit of the following
objectives: (4.1) providing stipends for on-site mentors of graduates; (4.2) providing travel support
for graduates’ participation in ongoing Indigenous Community of Practice activities with UO
faculty and Sapsik’“ala students; (4.3) providing technological or curricular materials that support
their efforts to educate AIAN students.

Figure 3 summarizes the measurable outcomes the program will deliver.

FIGURE 3
Year of Grant Students Students Students to Students to
Activity Recruited Admitted and Graduate by | Find Qualifying
as Measured by | Enrolled in the | August of That | Jobs Within 12
Completed Licensure Year? Months of
Applications Programs Completion
2016-17 8 4 4 4
2017-18 10 5 5 5
2018-19 12 5 5 5
2019-20 Induction year only

2 The UO Masters Degree in Curriculum and Teacher Education is a 15 month program that begins in June and ends
in August of the subsequent year.
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2016), to provide leadership on the program. The current principal investigator for the project, Dr.
Jerry Rosiek, a specialist in the cultural foundations of teacher education, will also continue serving
the Sapsik’™atd program. And the university will be providing institutional support in the form
.25 FTE from Dr. Leilani Sabzalian (Aleut tribal member), who holds a postdoctoral position in
the College and will be providing instructional support to Sapsik’“ata students. A faculty search
for a second tenure-track Indigenous studies in education faculty member will be conducted in
2016-17. Once hired, this scholar would provide additional support to the Sapsik’*ala program.
This is an increase in the already high amount of faculty and instructional support we have had
available for Sapsik’"ata students in the past. In short the UO COE faculty and staff possesses
an exceptional amount of relevant expertise that will ensure program students are prepared to
serve AIAN students and communities.

Our program infrastructure is exceptionally robust and more than adequate to achieve the
ambitious goals and objectives of the program. The UO has increased its commitment to the
Sapsik’“ata program for this proposal by providing a variety of institutional support that enables
the program to do more with the funds provided by this grant. First, the UO Graduate School has
committed three tuition waivers for Sapsik’“ald masters students (one each year the program is
admitting students over the term of this grant—see Part 6: Letters of Support). Second, the UO
COE will provide institutional support in the form of a full time (1.0 FTE) student support
professional for the Sapsik™"ata program (see Part 6: Letters of Support). Third, the UO COE
will be providing .25 FTE support from a postdoctoral faculty member with expertise in
Indigenous education for instructional support (see Part 6: Letters of Support). This, in addition
to the already robust programmatic infrastructure in our College, positions the COE to

successfully provide consistent high quality support to Sapsik’“atd students and to serve more
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students with the allotted funds.

Finally, the Sapsik “Vata Project benefits from more than a decade of University-wide
investment in its AIAN Initiatives, whose central goal is to make the university a regional and
national center for AIAN education and scholarship. These initiatives include the conferral of in-
state residency and tuition rates by aboriginal rights, investment in AIAN student recruitment and
retention, academic support tailored to the needs of AIAN students through the Center for
Multicultural Academic Excellence, a diversity scholarship program, and graduate fellowships
designated for AIAN students. AIAN student organizations on campus include the Native
American Student Union, the American Indians in Science and Engineering Society, the Native
American Law Student Association, and the current Sapsik™“ald Project. Academic departments
across the university are actively engaged in research programs of interest to native peoples. For
example, the Northwest Indian Language Institute supports preservation and revitalization efforts
in languages such as Klamath, Northern Paiute, Tolowa, Chinuk WaWa, and Sahaptin. (Several
graduates of this program have applied to the Sapsik™ald program in past years.) The UO Many
Nations Longhouse provides a physical home for the native community and campus activities,
such as our seminars and Tribal Advisory Council meetings. The university has solidified its
commitment to supporting AIAN students by appointing Dr. Jason Younker, Coquille Nation
Tribal member, in the position of Assistant Vice President and Advisor to the President on
Sovereignty and Government-to-Government relations at the UO. He has been instrumental in
developing and coordinating a Native Strategic Plan campus-wide where there are over 30 faculty
and staff who are teaching, conducting research, or providing academic support for AIANs. The
Native Strategic Plan will help coordinate and build infrastructure for AIAN students and faculty

in areas of academic, research and service. Dr. Younker has also been a consistent supporter of
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the Sapsik’*ata program and has helped secure institutional support for this grant proposal.

Recruitment Plan. The Sapsik’“ala program has been very successful in recruiting AIAN
students into elementary and secondary teaching programs who go on to complete the program. Our
recruitment plan has three key features which ensure this continuing success: 1) vigorous local and
national outreach, 2) high quality advertising materials, and 3) high admissions standards.

Our outreach prioritizes candidates from the Pacific Northwest. Program staff and faculty
work with Consortium partners to identify potential applicants from around the region. The
Sapsik’"ata program’s strong reputation for excellent curriculum and sustained support leading to
students’ successful completion of the degree is now widely known in the region. We take
advantage of this reputation to recruit new highly qualified applicants from across the Pacific
Northwest. Once a prospective candidate with a high likelihood for success is identified in the
region, we invite them to campus, introduce them to current students and personally explain the
program’s features. If the student is unable to come to campus, we will send a program
representative to meet them. Recruitment based on personal trust relationships, personal
recommendations, and personal connection remains one of our most effective recruitment tools.

The program also recruits nationally. We focus on outreach at universities with strong
reputations for recruiting and supporting AIAN students, such as (but not limited to) Haskell
University, the University of Arizona, Arizona State University, the University of New Mexico, the
University of Washington, Washington State University, Penn State University, the University of
Wisconsin, University of Oklahoma, University of California at Davis, and others. We budget for
targeted recruitment visits to 2-3 out of state universities per year (one of these always being
Haskell University.) A similar approach is taken to universities in Oregon, specifically Southern

Oregon University, Oregon State University, Portland State University, Western Oregon University,
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degree program. Third, the UOTeach program provides tutoring and other forms of academic
support for students who are identified as needing such support.

These multi-leveled recruitment strategies, combined with the generous tuition and stipend
support provided by the grant, has enabled us to consistently attract a robust pool of applicants to
the Sapsik™atd program. Through these multiple means we have had no difficulty consistently
recruiting cohorts of 4-5 outstanding AIAN teacher education students who go on to successfully

complete the licensure, degree, and grant payback requirements.

Plan to Develop and Share Effective Strategies for Teaching Indian Students and
Improving Indian Student Achievement. The Sapsik’“ald program has fourteen years of success
in recruiting and teaching AIAN teacher education students. The program graduates AIAN
teaching professionals with a wide range of essential general skills and competencies. Graduates
are certified as core academic area instructors who have demonstrated competency in content
knowledge, teaching methods, differentiated and direct instruction, inquiry based lessons that
teach higher level thinking skills, and accommodating the influence of culture, linguistic
difference, and social inequality on learning processes. Students demonstrate effective teaching
and student achievement through teacher performance assessments, student teaching/practicum
experience, and passing standardized tests in basic skills and in multiple subjects. All UO student
teachers earn an ESOL endorsement and are prepared to teach students whose first language is
something other than English. UOTeach students who are in the Middle/Secondary Education
Program also demonstrate expertise in their subject area by passing standardized tests in their
area of content specialization. In all of these ways, the Sapsik™“ald program prepares AIAN
teachers to provide excellent service to AIAN K-12 students by preparing them to be outstanding

teachers with an understanding of the practices that best enable all students to learn basic skills
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and subject matter content.

The Sapsik’™ala program also prepares students to serve AIAN students specifically. It
accomplishes this in four ways: 1) embedded curriculum on Indigenous education, 2) seminars
on Indigenous education, 3) strategic student teaching placement, and 4) fostering an Indigenous
Community of Practice.

The UOTeach Masters Degree in Curriculum and Teacher Education features curriculum
in which attention to the needs of Indigenous students and communities is embedded throughout.
In 2010-2011 the faculty spent a year identifying and discussing ways to appropriately include
curriculum that explicitly addresses the needs of Indigenous students in every course. Such
content was already present in the required Cultural Foundations of Education course and in the
Social Studies Methods course that cover history curriculum. After the curricular redesign
process, courses on ESOL and bilingual education now include significant treatment of Native
language revitalization programs. Courses on curriculum theory feature critical discussions of
the way Indigenous communities and Indigenous ways of knowing are represented in K-12
curriculum. Case studies set in classrooms serving large numbers of Indigenous students are used
in pedagogical methods courses to illustrate basic principles of learning and teaching. The
UOTeach Masters program also resolved that all graduating students in the UOTeach degree
program need to know some basic information about Indigenous communities and politics, like
the names of Oregon’s nine tribes, the recent history of federal termination policies, and the
relevance of concepts like sovereignty for education policy.

This embedded curriculum on Indigenous education is supplemented for Sapsik’*ala
program students through monthly seminars on Indigenous education. These seminars address

pressing issues of practice and policy as they affect Indigenous students and communities. They
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feature reviews of exemplary programs and examine debates about appropriate priorities for
Indigenous educators. Seminars will be led by Indigenous studies in education professor Dr.
Michelle Jacob. They will feature guest presentations by Indigenous education practitioners and
experts from around the region and nation.

Where possible Sapsik’"ald students are placed for their full-time student teaching
practica in schools that serve a high number of Indigenous students. The program makes an effort
to make these placements either in schools near the students’ Tribal community or in schools with
highly developed Indigenous education curriculum. In past years Sapsik’Vata teachers have been
placed in schools in the following districts: Holdenville HS, Oklahoma (Holdenville SD);
Chiloquin HS, Oregon (Klamath County SD); Chiloquin Elementary, Oregon (Klamath County
SD); Klamath Union HS, Oregon (Klamath Fall City SD); Pendleton HS, Oregon (Pendleton
SD); Nixyaawii Community School, Oregon (Umatilla Charter School SD); Clear Creek MS,
Oregon (Gresham Barlow SD); Siletz Valley Charter School, Oregon (Lincoln Co. SD); and
Chemawa Indian School, Oregon. We also placed students in an elementary school in an
Anchorage School District in Alaska and in elementary schools in South Dakota and Nevada.

The content provided in the general curriculum and in the Sapsik’"ata seminars will be
further discussed in the aforementioned Indigenous communities of practice fostered by the
program. Students will work together and with program faculty to put the ideas they are learning
into practice. They will be supported in developing professional opinions about key debates
within the field of Indigenous education as well as a repertoire of lessons, curricula, and teaching
practices tailored to the needs of Indigenous K-12 students.

Finally, this three-level approach to preparing AIAN teacher education students to better

serve AIAN K-12 students will be documented in the form of a formal case study. Dr. Leilani
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Sabzalian, scholar of Indigenous studies and postdoctoral fellow at the University of Oregon, will
interview current and former Sapsik’"ald students to review their program experiences and
identify ways in which the program contributed to their classroom practice, as well as ways it
might have been improved. She will interview faculty and examine program archives. Using this
information, Dr. Sabzalian, in collaboration with Drs. Michelle Jacob and Jerry Rosiek, will
develop a case study narrative of the evolution and salient features of the Sapsik’“ala program.
This account this will be shared at national education association meetings including, but not
limited to, the American Educational Research Association, the National Indian Education
Association, and the National American Indigenous Studies Association. This narrative analysis
will also be published in a major journal such as the Journal of Teacher Education, Equity and
Excellence in Education, or the Journal of American Indian Education.

Plan to Incorporate the Needs of Potential Employers. The Sapsik™ala program is
designed to respond to the needs of schools in the region that serve significant numbers of AIAN
students and thus can serve as employers which satisfy the grant program’s payback
requirements. We have done this in four primary ways: 1) by conducting a job market analysis
of areas of need in these schools and prioritizing those areas in our admissions process; 2) by
informing qualifying schools of our program and securing letters of assurance that they will
consider Sapsik™“ata program graduates for available positions, 3) by establishing partnerships
and relationships with Bureau-funded schools and schools with significant AIAN enrollment and
arranging for student teacher placement in those schools when possible, and 4) by graduating
exceptionally talented and well-prepared teachers that are in high demand at all schools.

Our job market analysis surveyed 34 Oregon school districts with Title VII Indian

Education programs. We received responses for 14 of those schools (41% response rate). We
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also surveyed four BIA schools in the region and received two responses (50% response rate).
We asked these schools and school districts what their current and anticipated employment needs
were in fifteen teacher licensure areas. Survey results are captured in Figure 1 (see page 9).

We also conducted a survey of educational needs as identified by the educational officers
of Oregon’s Nine Tribes. These education officers in turn surveyed the counties that are a part of
their service area, providing an additional angle of analysis on the employment needs in schools
that are serving significant numbers of AIAN students, capturing some of the needs of school
districts that may not have responded to our direct requests for information. The results of that
survey are captured in Figure 2 (see page 10).

Across the state and BIA schools, districts reported a need for AIAN teachers in all 15
licensure areas, with especially high need reported in the following areas: Kindergarten, Early
Elementary, Later Elementary, Middle School Social Studies & Language Arts Middle School
Math & Science, High school Social Studies, High School Language Arts, High School
Mathematics, High School Science, Elementary Music, and Special Education. The Sapsik’*“ata
program, if funded, will prioritize recruiting, graduating, and placing teachers in the following
areas: Kindergarten, Elementary, and core subjects in Middle and High School. These are the
highest of these high need areas as identified by our job market analysis and among the areas of
licensure offered by the University of Oregon Masters Degree in Curriculum and Teaching.

The Sapsik’™“at4 program has established partnerships with the education officers in Oregon’s
Nine Federally recognized tribes through its Consortium agreement and Tribal Advisory Council.
The Consortium and Council, through their relationships with schools and districts, have been
instrumental in placing Sapsik™ald graduates in regional schools that serve a high number of

AIAN students. Additionally, we have secured letters of commitment to consider our
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Sapsik™™ala program graduates for employment from the 14 qualifying school districts in Oregon
and two BIA schools who responded to our survey. They have all expressed enthusiastic interest
in hiring Sapsik’*ata teachers (See Part 6: Letters of Support).

We will establish partnership relationships with the four BIA funded schools in the region
by recruiting an administrator from each school to be members on the Sapsik’*ala Tribal
Advisory Council.* In this way, these educational leaders will become more familiar with the
program and will be introduced to our graduates. They can also keep the project informed of the
evolving needs at their schools. Where possible, we seek to place Sapsik’“ala students in the
BIA schools or in school districts with Title VII programs. Our experience has shown that
student teaching placement at a site increases the likelihood that students will be hired at those
schools or similar schools. Finally, we will conduct the survey of district needs every year prior
to recruitment activities to ensure the program has up to date information about the employment
needs of relevant districts.

Quality of project services.

Preparation that provides skills needed for successful teaching in schools with significant
Indian populations. Sapsik ““ald students are enrolled in and take all course work required by the
UOTeach Masters Degree program leading to Teacher Licensure. The University of Oregon is the
most highly ranked College of Education in the Pacific Northwest. Our Masters Degree program is
the most highly ranked teacher education program in the Pacific Northwest. The UOTeach program
is known for its emphasis on strong subject matter teaching, pedagogical problem solving, and
understanding the social and cultural context of schooling. Through their coursework and supervised

practica, UOTeach students acquire a variety of general teaching skills and knowledge necessary for

* The Tribal Advisory Council will always include a majority of AIAN members.
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teaching all students, including, but not limited to: subject-matter specific teaching strategies,
differentiated and direct instruction techniques, facility with inquiry based lessons that teach
higher level thinking skills, competency with a variety of assessment methods, strategies for
accommodating the influence of culture, linguistic difference, and social inequality on learning
processes, an understanding of themselves as professionals responsible to think critically about
curricular decisions and adapt their teaching to the needs of all their students.

This is accomplished through a carefully designed teacher education curriculum that
begins with a critical study of the historical, cultural, and philosophical foundations of
contemporary schooling. Following this students take courses on pedagogical content
knowledge in core subject areas alongside instructional design and management courses to
prepare them for student teaching (Kleickmann, et al, 2013). The program embeds the study of
cultural and social influences on learning throughout the curriculum. It also embeds
instruction on the use of contemporary instructional technology throughout. The UOTeach
program requires a full complement of courses on teaching English language learners
throughout the program leading to ESOL certification for all of its graduates. Students are
subsequently placed in classrooms with highly qualified cooperating teachers for their student
teaching practica. The program culminates with a capstone course on teacher research,
leadership, and building professional communities of practice.

In addition to a robust program that provides the general skills and competencies
needed to teach all students well, the UOTeach Masters Degree coursework includes attention
to ways to serve Indigenous students and families. These include, but are not limited to: 1) the
study of the history of boarding schools and the problem with assimilationist curricular ideals; 2)

instruction on how to teach about the history of colonialism at all grade levels in Social Studies
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in classes, including how to better serve the Indigenous students in their schools. In these
conversations, Sapsik “ala students have the opportunity to put their cultural knowledge to work in
their pedagogical planning in a supportive environment.

Guest speakers will be brought to this seminar, and former Sapsik “ala students (both in the
induction phase and beyond it) will be invited to attend. In this way the Sapsik “ala program seeks
to create an extended Indigenous Community of Practice. Research has demonstrated that
professionals perform best when they are able to discuss problems of practice that arise in the
workplace, learn from each other, find intellectual and emotional support, and direct one another to
resources (Wenger, McDermott & Snyder 2002; Lave & Wenger 1991). It also helps students begin
building their professional networks that will help them secure jobs and organically develop mentor
relationships to support their career growth and retain a critical mass of AIAN teachers in the region.

Preparation that meets the breadth of Indian student needs. In all the ways just
inventoried, the Sapsik““ald program prepares teachers who are prepared to meet the needs of
Indian students. The program’s conception of these needs is robust and expansive. In other
words, the education of Sapsik ““ata students is not limited to preparation to teach core subject area
content. Sapsik‘“ald students are prepared to understood and use best practices for serving
Indigenous students (Cajete, 1994; Cleary & Peacock, 1998; Madden 2015; McCarty, 2012;
National Congress of American Indians, 2015). This happens through the curriculum of the
Sapsik““ala seminar that examines education programs focused on the continuation and
revitalization of local cultural traditions, Indigenous ways of knowing, tribal traditions of
governance, and sustainable relationships to the local environment. It also happens through
students’ introduction to language revitalization curriculum and programs with the help of the

Northwest Indigenous Languages Institute.
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Job placement activities. The Sapsik ““ata program provides job placement activities for
students that reflect the findings of a job market analysis and needs of potential employers. As
documented above, we have conducted a state-wide survey of the specific areas of need.
Students will be directed to districts that are in need of their particular grade level and content
area certification. Additionally, the program will bring in administrators from these schools for
guest lectures, service on the Sapsik “ald Advisory Council, or Indigenous Community of
Practice professional development activities. Finally, where possible, Sapsik‘“ata students will be
placed in identified schools for their student teaching placement.

Induction services that reflect the latest research on effective delivery of such services.
Recent research has indicated that placement as a student teacher in schools that serve a large
number of AIAN high-poverty students increases the retention of teachers later employed at such
schools (Whipp & Geronime, 2015). Once employed, research has demonstrated that induction
services can increase teacher retention and long term job satisfaction (Achitein, Ogawa, Sexton, &
Freitas, 2010; Erickson, Tehune, & Ruff, 2008; Bullough, 2012; Oakes, Lane, & Booker, 2013;
Kearney & Lee, 2014).

In light of this research, the Sapsik “ald program prioritizes placing student teachers in
schools that a) have significant Indigenous student population, and b) have been identified through
our job market analysis to have a need for AIAN teachers in a candidate’s area. While in these
student teacher placements, Sapsik ““ata students are supported by both the UOTeach program and
the Sapsik “Vald program Indigenous Community of Practice so they have a positive and successful
teaching experience, thus increasing the likelihood they will work long term in that school or a

school with similar demographics.
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Once in their first job placement, the Sapsik ““ala program provides a variety of induction
services tailored to the needs of students in their particular placement. The primary means of
induction is supporting graduates’ continued participation in the Sapsik ‘“atd program Indigenous
Community of Practice. This includes support for travel that enables participation in at least two
Sapsik ““ald seminars featuring guest scholars. These meetings include time for consultation with
Sapsik ““ata program faculty as well as sustained conversations about how to better serve Indigenous
K-12 students. These meetings help strengthen and extend graduates professional networks. Once a
year these seminars are held in conjunction with the annual meeting of the Oregon Indian Education
Association meeting, thus providing additional opportunities for professional networking. The
second primary mode of induction support is providing a stipend to a senior faculty member at the
graduate’s site of employment who will provide regular mentoring to the new teacher. In some
instances, where travel to UQO is not possible or if there are available funds, induction support will
include funds for attending professional development workshops or local professional conferences
focused on Indigenous education. Finally, when grant funds are available, induction support will
take the form of providing teachers with funds to purchase curriculum and instructional materials.

Sustained and Intense Professional Development Services. The Sapsik “Yata Project
combines the highest quality general teacher education programs with sustained professional
development focused on meeting the unique needs of Indigenous students and families. The UO
COE faculty are among the most highly respected education faculty in the world. Our College as
a whole and our Teacher Education Program specifically are ranked consistently in the top 20 in
the nation, often in the top 10. Our graduates receive the ambitious and excellent general teacher
education preparation that includes attention to the needs of AIAN students. The Sapsik“ala

program extends this preparation to prepare students to serve AIAN communities with its
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Consortium, Cohort, and Communities of Practice approach described previously. Students are
taught about the application of Indigenous ways of knowing to pedagogical and curricular decision
making and are supported in exploring ways to support the traditions and priorities of specific
Indigenous communities.

This educational process is intensive. Students are enrolled full time for 15 months during
which their course load includes: a) the study of the historical, philosophical, and cultural
foundations of education processes; b) in depth preparation in the pedagogical content knowledge
required to teach various subjects, ¢) an ESOL endorsement which provides preparation in how to
serve students whose first language is something other than English; d) thoroughly supported student
teaching practica in schools with a significant number of Indigenous students; e) preparation to be
teacher researchers and life-long learners in their profession; e) education about the application of
Indigenous ways of knowing to curriculum and pedagogical planning; and f) initiation into an
intentionally developed Indigenous Community of Practice that can support candidate efforts to put
their knowledge to work on behalf of AIAN students. Support for Sapsik ““ata students extends
beyond the 15 months of the formal program in the form of an additional year of grant provided
induction services, as previously described. The combination of these elements—high quality
faculty, intensive coursework, and extended induction services--all combine to ensure that the
AIAN students Sapsik “atd graduates serve receive the highest possible quality preparation as
teachers.

Quality of Project Personnel

Project Leadership. Dr. Jerry Rosiek will serve as Principal Investigator. He will have

primary responsibility for fiscal management of the grant as well as reporting to funders. Dr.

Michelle Jacob will be the Co-Principal Investigator and Director of the Sapsik “ata project. Dr.
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Jacob will have responsibility for the management of project curriculum and relations with the
community partners. Both will be involved in providing support and instruction to students.

Dr. Jerry Rosiek received his Ph.D. from Stanford University and is currently a professor
of Education Studies at the University of Oregon where he teaches courses on the cultural
foundations of education and qualitative research methodology. His scholarship examines how
knowledge of a history of colonization and institutional racism influences the way teachers
represent their subject matter to students and how they promote justice, equity, and care in
educational institutions. His writing has appeared in many of the top journals in the field,
including the Harvard Educational Review, Education Theory, and Educational Researcher. His
recent book was published with Routledge Press and is entitled Resegregation as Curriculum:
the Meaning of the New Segregation in US Schools. His scholarship has examined the need to
prepare teachers to serve in Indigenous communities including the hosting of a conference at UO
in 2009 entitled “Decolonizing Education: How Everyone Benefits From Addressing the
Educational Needs of Indigenous Communities.”

Dr. Rosiek identifies as a de-tribalized European of Polish and Irish heritage. He is the
former head of the Education Studies Department, the present director of the Sapsik ““atd program
and Principle Investigator of the current grant. He has been a regular participant in Sapsik ““ata
Tribal Advisory Council meetings since his arrival at the University of Oregon 10 years ago. He
stepped into the role of Sapsik““ata project director in 2014 after the departure of the previous
Principal Investigator. In this proposal his FTE will be dedicated to managing the project as
follows: YR1:21% (to cover more intense recruitment). YR2: 15%; YR3:15%, YR4:10%
(induction only year). This is in addition to courses he will teach to Sapsik ““ala students.

Dr. Michelle Jacob will join the faculty as a senior professor of Indigenous Studies in
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Education in the University of Oregon Education Studies Department starting July 7%, 2016.
She received her Ph.D. from the University of California Santa Barbara. Dr. Jacob is a member
of the Yakama Nation. Her community-based research focuses on her home reservation
community (in Washington State). Her research areas of interest include: health, education, and
decolonization. In all efforts, she seeks to understand how Indigenous peoples can be
empowered to heal from wounds inflicted by colonialism. She has published in many academic
journals including American Behavioral Scientist, Social Justice; and The Journal of San Diego
History. Her research has been funded by numerous sources, including the American
Philosophical Association; National Cancer Institute; Ford Foundation; Women’s Sports
Foundation. Dr. Jacob’s book, Yakama Rising: Indigenous Cultural Revitalization, Activism,
and Healing, was published in 2013 by the University of Arizona Press as part of the Mellon
Foundation-funded First Peoples: New Directions in Indigenous Studies Series. In this proposal
his FTE will be dedicated to managing the project as follows: YR1:30% (to cover more intense
recruitment). YR2: 20%; YR3:20%, YR4:10% (induction only year). This is in addition to
courses she will teach to Sapsik ““ata students.

Upon arrival Dr. Jacob will be the primary curricular leader of the program. Dr. Rosiek will
provide support for managing the grant and assistance in her transition to the primary leadership
position in the project if the grant is funded. Dr. Rosiek will remain centrally involved and invested
in the program’s success throughout the term of the grant.

Key Project Personnel. Dr. Leilani Sabzalian will provide instructional support for the
Sapsik“ata seminar and support for the ongoing evaluation of grant activities. She received her
Ph.D in Critical and Sociocultural Studies in Education from the University of Oregon where she

studied the knowledge educators need to better serve Indigenous students and communities. Dr.
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Sabzalian is an enrolled member of the Aleut Nation. She is a Spencer Dissertation Grant recipient
and her dissertation has won two national awards including the AERA Division B (Curriculum
Studies) Dissertation of the year award. She currently holds a Postdoctoral position at the University
of Oregon. She has a book forthcoming with Routledge press entitled Survivance Stories: Using
Counterstorytelling to Engage the Complexity of Urban Indigenous Education. The College is
providing institutional support to the Sapsik*“ata program in the form of 25% of her FTE for the
first three years of the grant. This is in addition to the service she will provide as a practica
supervisor for Sapsik “Vata student teachers.

Ms. Kelly LaChance will provide student support, ensuring students get registered for the
correct classes, receive their stipends and book allowances, reserve rooms for meetings,
graduation ceremonies, organize guest speaker travel and contracts, support data collection for
annual reporting on the grant, and generally manage communication between faculty and
Sapsik ““ata project particpants. Ms. LaChance is an enrolled member of the Confederated Tribes
of Siletz Indians. In this proposal between 100% of her FTE for the full term of the grant will
provided as institutional support from the College of Education. Her position is exclusively
dedicated to serving Sapsik“ala students.

Project Consultants or Subcontractors. Dr. Megan Bang, Professor of Education and
Indigenous Studies at the University of Washington will be contracted to provide formative and
summative evaluation reports for this project in the Spring of 2018 and 2019. This feedback will
inform the project’s continuous improvement efforts.

Quality of Management Plan
Reasonable Costs. The design of the proposed project is highly cost efficient. The UO

will supplement the funds provided by this grant with institutional support in the form of 1.0
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FTE for a program assistant, .25 FTE from a postdoctoral faculty member with expertise in
Indigenous studies, and three tuition waivers for participants (one each of the first three years—
see Part 6: Letters of Support). This institutional support enables us to admit, educate, graduate,
and provide job placement and induction services to more Sapsik ““ata students (fourteen total)
over the term of this grant. These students will receive dedicated support from four highly
qualified educational professionals throughout their time in the program, including the dedication
of significant FTE from two senior professors of education. This is in addition to the excellent
service they will already be receiving from the program faculty generally.

Cost for other elements of the project such as induction support, travel and advertising for
recruitment purposes, Tribal Advisory Council meetings, and program evaluation have been set
at the minimum level necessary for high quality execution of program operations.

Feedback Procedures. The Sapsik*“ala Project will use a collaborative (Oja & Smulyan,
1989; Fetterman. et al, 2014) and "decision-oriented" (Stufflebeam 2001) evaluation approach to
provide a thorough, feasible, and appropriate evaluation of the project. This approach emphasizes
the importance of shared knowledge and encourages the involvement, input, and participation of
project stakeholders in the evaluation decision-making process. The project leaders, Advisory
Council, and project participants will play a central role in evaluation planning, collection of data,
interpretation of results, and making determination of the relative achievement of its goals.

The evaluation methodology combines formative and summative data collection and
analytic techniques. This allows the Principal Investigator, Project Director, and Tribal Advisory
Council to: (a) receive timely feedback to support on-going, data-based decision making; (b)
engage in continual progress monitoring of the attainment of proposed project goals; and (c) draw

summative conclusions about the project‘s overall effectiveness.
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The evaluation will use a variety of objective output measures (summarized in Figure 3)
that are aligned with the intended outcomes of the project. The evaluation methods—which
combine qualitative and quantitative performance indicators and formative and summative
evaluation data collection and analysis techniques—will enable the Principal Investigator, Project
Director, and Tribal Advisory Council to make data-based decisions necessary for monitoring
outcomes, making on-going project improvement, and increasing program effectiveness.

The Sapsik “ald Project employs three primary means of monitoring the operation of the
program. First, the project directors and key personnel will use regularly collected quantitative data to
track progress in meeting program goals. This includes tracking: (i) the number of participants
recruited in the project each year; (i1) the number of participants continuing in the project each year;
(i11) the number of participants graduating each year; and (iv) the number of participants expected to
find qualifying jobs within twelve months of completion. The program assistant will compile relevant
recruitment, program of study progress, graduation rates, and job placement data annually that will be
shared with the Tribal Advisory Council and will inform continual improvement efforts.

Second, the project will make use of a qualitative internal evaluation procedure. Dr. Leilani
Sabzalian will conduct interviews with program participants quarterly to track anticipated and
unanticipated challenges students may be facing. She will share analysis of this interview data on an
ongoing basis with the Principal Investigator, Project Director, and the Tribal Advisory Council.

Third, the project will employ an external consultant to provide formative and summative
evaluation of the Sapsik"ald Project’s attainment of its goals and the quality of program service. This
consultant will have access to all quantitative and qualitative data collected by the program’s key
personnel and will have the opportunity to survey and interview student participants. Analysis based

on this data will be presented at the end of 2017-18 and 2018-19 program cycle to the Tribal
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Advisory Council in the form of a written report.

These three programmatic feedback procedures will provide the data, analysis, and evaluative
feedback necessary to ensure the program makes continuous improvements and meets its goals and
objectives. All data and analysis will be made available to the Tribal Advisory Council, which
functions as both a central support to the program and community evaluation system that is
external to the University. The Tribal Advisory Council will provide feedback on the adequacy of
program progress based on these inputs and will advise project directors on how to best to improve
recruitment, educational service to students, graduation rates, and job placement services.

Closing Statement

In summary, the Sapsik ““ald Project has a fourteen year history of providing continuous

support for AIAN teachers seeking to teaching in communities that serve a large number of AIAN
students. Our program has operated efficiently, graduating and placing 97% of the 75 students that
have come through our program or an average over five students per year. This constitutes 5-6% of
UQOTeach enrollment, which is in over three times the percentage of AIAN students in Oregon
schools, and over ten times the current percentage of AIAN professionals in the Oregon Teacher
workforce. The University of Oregon College of Education has steadily increased its investment in
the Sapsik *“ala Project, through providing institutional support for grant activities and through the
hiring of AIAN faculty and staff with expertise in Indigenous studies in education. With a
forthcoming hire, our doctoral level instructional faculty and our tenure track faculty will be over
20% Indigenous. For these reasons, in addition to the high need for Indigenous teachers in our
region, our successful Consortium, Cohort, and Indigenous Community of Practice project design,
and the collaborative support of Oregon’s Nine Tribal communities, we are well positioned to meet

the goals of the Indian Education Professional Development Program.
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. Signed Consortium Agreements
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Proof of Indian Organization

. Burns Paiute Tribal Constitution

. Confederated Tribes of the Coos, Lower Umpqua and Siuslaw Indians of Oregon

. Coquille Tribal Constitution

. Cow Creek Band Tribal Constitution

. Grand Ronde Tribal Constitution

. Klamath Tribal Constitution

. Silletz Tribal Constitution

. Umatilla Tribal Constitution

. Warm Springs Tribal Constitution
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TRIBAL CODE

Adopted by the Burns Paiute Tribal Council
on August 25, 2009 through Resolution No. 2009-24

Burns Paiute Tribe

100 Pasigo St.
Burns, OR_ 97720
Phone: (541) 573-2088
Fax; (541)573-2323
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BURNS PAIUTE TRIBAL CODE
TABLE OF CONTENTS
PREAMBLE
TRIBAL CONSTITUTION

RESERVATION DESCRIPTION
Legal Description of Main Reservation
Legal Description of Indian Joe Allotment Land
Legal Description of Old Camp

PUBLIC LAW 280; RETROCESSION BY STATE OF OREGON
18 USC § 1162 State jurisdiction over offenses committed by or against Indians in
the Indian country
28 USC § 1360 State civil jurisdiction in actions to which Indians are parties

HISTORICAL DOCUMENTS

TITLE 1 GENERAL PROVISIONS
CHAPTER 1.1 ADMINISTRATION OF TRIBAL COURT

Preliminary Provisions
1.1.1 Constitutional Authority
1.1.2 Prior Inconsistent Codes and Ordinances Repealed
1.1.4 Amendment of Law and Order Code
1.1.5 Adoption by Reference Not a Waiver of Sovereign Power
1.1.6 Sovereign Immunity
1.1.7 Principles of Construction

Establishment of Court
1.1.40 Establishment of Court

Jurisdiction
1.1.70 Burns Paiute Tribal Court Jurisdiction Defined
1.1.71 Means to Carry Jurisdiction into Effect
1.1.72 Concurrent Jurisdiction
1.1.73 Implied Consent to Jurisdiction
1.1.74 Acts Submitting Person to Civil Jurisdiction of Tribal Court
1.1.75 Acts Submitting Person to Criminal Jurisdiction of Tribal Court

Appointment and Removal of Judges
1.1.100 Chief Judge and Associate Judges
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1.1.101 Appointment, Compensation and Term
1.1.102 Judicial Cooperation
1.1.106 Judges Protem

General Court Procedures
1.1.140 Sessions of Court
1.1.141 Acting Chief Judge
1.1.142 Rules of the Court, Procedures
1.1.143 Disqualification of Judge

Spokesmen
1.1.180 Spokesmen Appearing in Tribal Court
.181 Tribal Court Bar Admission
.182 Spokesman's Oath
.183 Tribal Court Bar Roster
.184 Tribal Court Admission Fee
.185 Tribal Court Bar; Disbarment
.186 Contempt of Court
.187 Appeal

B R . T S R R
P R N I " N S N

Juries
1.1.220 Eligibility of Jurors
1.1.221 Number of Jurors
1.1.223 Instructions
1.1.224 Fees

Witnesses
1.1.250 Subpoenas

1.1.251 Fees
1.1.252 Subpoenas; Continued Trial/Hearing

Appellate Proceedings
1.1.280 Court of Appeals
1.1.281 Limitations
1.1.282 Grounds for Appeal
1.1.283 Notice of Appeal
1.1.284 Notice of Appeal; Contents
1.1.285 Stay of Execution
1.1.286 Appellate Court Trial; Procedure
1.1.287 Appellate Court - Qualifications
1.1.289 Conflict of Interest Disqualification
1.1.290 Costs of Appeal
1.1.291 Bond
1.1.292 General Provisions
1.1.293 Record on Appeal

1.1.294 The Briefs and Motion Papers; General Provisions

PR/Award # S299B160020
Page e60



1.1.295 Contents of the Briefs
1.1.296 Appendices
1.1.297 Pre-argument Conference
1.1.298 Finality

Clerk and Records
1.1.322 Copies of Laws

Definitions

1.1.350 Adult
1.1.351 Agency
1.1.352 Bodily Injury
1.1.353 Child or Minor
1.1.354 Code
1.1.355 Tribe
1.1.356 Council
1.1.357 Court
1.1.358 Deadly Weapon
1.1.359 Member
1.1.360 Officer; Police
1.1.361 Person
1.1.362 Reservation
1.1.363 Indian
1.1.364 Indian Tribe
1.1.365 Signature
1.1.366 Time

Relations with the Court
1.1.400 Contempt of Court
1.1.401 Acts or Failures to Act Which Constitute Contempt of Court
1.1.402 Civil Contempt
1.1.403 Criminal Contempt
1.1.404 Contempt Procedure

Court Fees

1.1.500 Civil Filing Fees

1.1.510 Trial Fees

1.1.520 Appeals

1.1.530 Court Fees

1.1.540 Miscellaneous Court Fees
1.1.550 Bar Admission Fees
1.1.560 Waiver of Fees

CHAPTER 1.2 RULES OF COURT

General Rules
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1.2.1 Conduct

1.2.2 Time

1.2.3 No Discussion with Jurors

1.2.4 No Discussion with Judge

1.2.5 Trial by Jury; Notice to Court (10 day Rule)
1.2.6 Jury Instructions; When Filed

1.2.7 Withdrawal of Counsel; Criminal

1.2.8 Service on Papers Filed

1.2.9 Omnibus Hearing (Pretrial)

1.2.10 Timely Filing of Motions

1.2.11 Applicable Law

1.2.12 Criminal/Civil Recording Tape Retention
1.2.13 Criminal File Retention

Trial Procedure
1.2.40 Impaneling the Jury
1.2.41 Swearing in Witnesses
1.2.42 Conduct of Trial
1.2.43 Final Argument

Evidence
1.2.50 Purpose
1.2.51 Short Title
1.2.53 Definitions
(a) " Common Law"
(b) "Competent”
(c) "Cross-Examination”
(d) "Direct Examination"
(e) "Evidence"
(f) "Hearsay"
(g) "Judicial Notice"
(h) "Material"
(i) "Oath"
() "Preponderance of Evidence"
(k) "Set-Over"
() "Sustained"
(m) "Testimony"
1.2.54 Scope
1.2.55 Burden of Persuasion
1.2.56 Admissibility
1.2.57 Hearsay
1.2.58 Exclusion of Evidence
1.2.59 Judicial Notice
1.2.60 Expert Opinion
1.2.61 Testimonial Evidence and Examination
1.2.62 Depositions in Lieu of Testimony
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1.2.63 Investigations

Jury Instructions; Judgments
1.2.70 Jury Instructions; Applicable Law
1.2.71 Jury Instructions; Civil
1.2.73 Jury Instructions — Criminal
1.2.74 Jury Instructions by a Party
1.2.75 Jury Instructions; Final
1.2.76 Verdict and Judgment; Jury Trial
1.2.77 Judgment; Non-Jury Trial
1.2.78 Appeal
1.2.79 Stay Pending Appeal; Bonds
1.2.80 Limited Appeals

Limitations of Actions

1.2.100 Civil

TITLE 2 RULES OF PROCEDURE

CHAPTER 2.1 CRIMINAL ACTIONS

Scope and Authority

2.1.1 Scope of the Rules
2.1.2 Authority and Basis of Decisions

Preliminary Provisions
2.1.10 Preliminary Provisions

(a)
(b

)
)
)
)
)

)
h)

C
d
e
f

g
)
)

j
K)
(1
(m)
(n)
(0)
()
()

(
(
(
(
(
(
(
(
(

Prosecution of offenses

Rights of the defendant

Limitations

The Complaint

Arrest/Hot Pursuit

Warrants or Summons

Search warrants

Citations, Contents, Effects, Procedures
Arraignment

Joinder of Offenses and Defendants
Pleas

Time of Trial

Bail and Bonds

Fine Schedule

Pleadings and Pre-Trial Motions; Defenses and Objections
Discovery and Inspection

Subpoenas
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Trial

2.1.20 Trial
(a)  Judge or jury trial
(b)  Juries

(¢)  Judges Disability

(d) Evidence

(e)  Continuances

(f) Open Proceedings

(9)  Exclusion of Witnesses
(h)  Expert Witnesses

(i) Interpreters

(1) Motions for Acquittal
(k) Instructions

) Verdict

2.1.30 Judgment
(a)  Judgment
(b)  Sentencing
(c) Probation
(d)  Parole
(e)  Vacating Sentence
(f) Disposition of Fines
(g)  Default on fine
(h)  Disposition of Property Confiscated by the Court
(i) New Trial

Appeal
2.1.40 Appeal
(a) Right of Appeal
(b)  Stay of Judgment and Relief Pending Appeal
(c)  Appellate Court Review

Miscellaneous
2.1.50 Any Person

CHAPTER 2.2 CIVIL ACTIONS

Complaints
2.2.30 Complaints; Elements
2.2.31 Limitation on Filing of Complaint
2.2.32 Filing Fees
2.2.33 Answers

Notification
2.2.70 Notice and Service
2.2.71 Substituted Service
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2.2.72 Civil Papers from Other Jurisdictions

Civil Procedure
2.2.100 Standard of Proof
2.2.101 Jury
2.2.102 Applicable Law
2.2.103 Customs

Judgments
2.2.140 Judgments-Generally
2.2.141 Judgments-Compensation
2.2.142 Punitive Damages
2.2.143 Costs in Civil Actions
2.2.144 Judgments and Decedents' Estates
2.2.145 Judgments-Duration and Interest

Execution of Judgments
2.2.170 Procedure
2.2.171 Sale of Property
2.2.172 Exemption from Execution
2.2.173 Redemption
2.2.174 Per Capita Payments/Dividends

Federal Rules of Civil Procedure
2.2.175 Federal Rules of Civil Procedure

Judgments of Other Courts; Recognition and Enforcement of Foreign Judgments

2.2.400 Title

2.2.401 Definitions for Burns Paiute Uniform Enforcement of Foreign Judgments
Code

2.2.402 Filing of Foreign Judgment; Effect

2.2.403 Notice of Filing of Judgment; Delay in Enforcement

2.2.404 Grounds for Staying Enforcement of Judgment; Security for Satisfaction of
Judgment

2.2.405 Interest and Costs

2.2.406 Satisfaction of Judgment; Filing

2.2.407 Construction

CHAPTER 2.3 GARNISHMENT

Garnishment
2.3.20 Purpose
2.3.21 Background and Intent
2.3.22 Definitions
“Debtor”
“Creditor”
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“Garnishee”
“Judgment”
“Person”
“Reservation”
“Tribe”
“Writ”
“Tribal Court” or “Court”
2.3.25 Jurisdiction
2.3.26 Garnishment Described
2.3.27 Persons by and for Whom Writ of Garnishment Issued
2.3.28 Writs Issued by Court Clerk; Procedure; Payments; Release of Property
2.3.30 Rate of Garnishment; Claims of Exemption; Procedure
2.3.31 Form for Writ Issued by Court Clerk
2.3.32 Delivery of Writ; Insurance of Deliverer; Fee
2.3.33 Effect of Delivery of Writ on Property of Debtor; Property to Which
Garnishment Does Not Apply
2.3.34 Copy to Debtor; Method of Delivery; Duty of Creditor; Civil Penalty
2.3.35 Form of Notice of Exemptions or Exclusions
2.3.36 Duty of Garnishee
2.3.37 Certificate of Garnishee
2.3.38 Liability of Garnishee Who Fails to File Certificate or Deliver Property
2.3.40 When Garnishee Punishable for Contempt
2.3.42 Receipt and Disbursement of Funds
2.3.44 Garnishment of Property of Debtor Held by Another Person
2.3.46 Receipt of certificate of Garnishee by Tribal Police; Duties
2.3.48 Disposition of Property Delivered to Court Clerk or Tribal Police; Payment of
Expenses; Claim of Exemption
2.3.50 [RESERVED FOR EXPANSION]
2.3.52 Multiple Writs; Priority
2.3.54 Sovereign Immunity Intact
2.3.56 Severability

CHAPTER 2.4 EXCLUSION

General Provisions

2.4.10 Authority, Interpretation, and Purpose
2.4.11 Severability

Exclusion and Grounds Thereof

2.4.30 Who May Be Excluded
2.4.31 Grounds for Exclusion
2.4.32 Additional Grounds for the Exclusion of Non-Members

Procedure

2.4.60 Standing
2.4.61 Authorization of Complaints for Exclusion
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2.4.62 Procedures
2.4.63 Orders of Exclusion
2.4.64 Conditional and Contingent Orders of Exclusion

Enforcement
2.4.70 Enforcement of Orders of Exclusion

Immediate Removal
2.4.80 Immediate Removal

Revocation or Amendment of Orders of Exclusion
2.4.90 Revocation or Amendment of Orders of Exclusion

TITLE 3 OFFENSES
CHAPTER 3.1 CRIMINAL OFFENSES

Offenses Against the Person
3.1.1 Kidnapping and Custodial Interference
3.1.2 Menacing
3.1.3 Assault
3.1.4 Criminal Homicide
3.1.5 Sex Abuse
3.1.6 Rape
3.1.7 Harassment

Offenses Against Property
3.1.20 Burglary
3.1.21 Criminal Mischief
3.1.22 Embezzlement
3.1.23 Theft by Extortion
3.1.24 Forgery or Counterfeiting
3.1.25 Fraud; Fraudulent Credit Card Use
3.1.26 Theft by Receiving
3.1.27 Robbery
3.1.28 Theft
3.1.29 Theft of Services
3.1.30 Criminal Trespass
3.1.31 Unauthorized Use of Vehicle
3.1.32 Negotiating a Bad Check
Offenses Against the Family
3.1.40 Abuse of Vulnerable Adult
3.1.42 Bigamy
3.1.43 Contributing to the Delinquency of a Child
3.1.44 Criminal Non-Support
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3.1.45 Furnishing Alcohol to a Person Under Twenty-One
3.1.46 Endangering the Welfare of a Child

3.1.47 Incest

3.1.48 Child Abandonment

3.1.49 Child Neglect

3.1.50 Failure to Send Child to School

Offenses Against the Administration of Government
3.1.60 Bribery

.61 Conspiracy to Commit Offense

.62 Doing Business without a License

.63 Escape

.64 False Alarm

.65 Initiating a False Report

.66 Criminal Impersonation of a Peace Officer

.67 Misuse of Public Funds

.68 Obstructing Governmental or Judicial Administration

.69 Hindering Prosecution

.70 Perjury

.70 Refusing to Assist a Peace Officer

.71 Resisting Arrest or Process

1.72 Tampering with Evidence

3.1.73 Tampering with a Witness or Juror

3.1
3.1
3.1
3.1
3.1
3.1
3.1
3.1
3.1
3.1
3.1
3.1
3.

Public Morals, Order and Welfare Crimes
3.1.90 Animal Abuse
3.1.91 Disorderly Conduct
3.1.92 Drug Abuse
Definitions
) "Administer"
) "Controlled substance"
) "Delivery”
) "Drug"
) "Manufacture”
) "Marijuana”
) "Narcotic drug"
(8) "Production”
3.1.93 Controlled Substance — Definition
3.1.94 Drug Paraphernalia: Definitions
3.1.95 Prohibited Acts (Manufacture, Cultivate, Deliver): Penalties
3.1.96 Prohibited Acts (Possession): Penalties
3.1.97 Prohibited Acts (Drug Paraphernalia): Penalties
3.1.98 Defenses
3.1.99 Indecent Exposure
3.1.100 Public Intoxication
3.1.102 Use or Possession of Alcoholic Beverages Prohibited
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.103 Prostitution

.104 Public Nuisance

.105 Maintain Public Hazard

.106 Riot

.107 Spreading Venereal Disease

.108 False Swearing

.109 Unlawful Discharge of Display of Fireworks
.110 Carrying or Displaying a Weapon

.111 Carrying of Concealed Weapon

.112 Weapons, Firing

.113 Unlawful Photography

.114 Minor in Possession by Consumption of Alcohol
.115 Unlawful Burning

0L LW WWWWWWWw

Other Offenses
3.1.140 Aiding or Abetting

Penalties
3.1.200 Class A Offense
3.1.201 Class B Offense
3.1.202 Class C Offense
3.1.203 Probation
3.1.204 Disposition of Fines

Property Seized as Evidence
3.1.250 Property Seized as Evidence

Contempt Proceedings
3.1.260 Definitions
“Confinement”
“Contempt of Court”
“Punitive sanction”
“Remedial sanction”
3.1.265 Nature of contempt power
3.1.266 Right to appointed counsel
3.1.267 Types of sanctions
3.1.270 Procedure for imposition of remedial sanctions
3.1.271 Procedure for imposition of punitive sanctions
3.1.272 Compelling attendance of defendant
3.1.273 Compelling testimony of witnesses
3.1.274 Summary imposition of sanction
3.1.275 Sanctions authorized
3.1.276 Limitations of actions
APPENDIX A: Drug Classifications
APPENDIX B: Precursor Substances
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CHAPTER 3.2 CIVIL INFRACTIONS

General Provisions
3.2.1 Definitions
3.2.2 Duties and Authority of Officers; Warrant not Required

Offenses
3.2.3 Trespass
3.2.4 Vandalism

Public Order
3.2.5 False Reporting
3.2.6 Use or Possession of Alcoholic Beverages
3.2.7 Harassment
3.2.8 Cruelty to Animals
3.2.9 Public Nuisance
3.2.10 Failure to Have Sewer Connection
3.2.11 Littering
3.2.12 Violation of Tribal Law

Administration of Government
3.2.13 Interference with Judicial Process

Penalties
3.2.14 Civil Penalties

Citations; Issuance / Response
3.2.40 Determination of Identification
3.2.41 Notice of Infraction
3.2.42 Failure to Sign Notice
3.2.43 Response to Notice

Hearings\Remedies
3.2.44 Hearings; Rules of Practice
3.2.45 Liguidated Damages
3.2.46 Liquidated Damage Presumption
3.2.47 Default Judgment
3.2.48 Disposition of Fees, Penalties, and Damages
3.2.49 Res Judicata / Collateral Estoppel

Other Civil Violations
3.2.120 Civil Action
3.2.121 Civil Penalty

CHAPTER 3.3 MOTOR VEHICLES
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State Motor Vehicle Laws Incorporated
3.3.1 Provisions Incorporated
3.3.2 Amendments
3.3.3 Motor Vehicle Offenses
3.3.4 Definitions
3.3.5 Inapplicable Provisions
3.3.6 Maximum Speed Limit
3.3.7 Procedural Provisions

Implied Consent
[RESERVED FOR EXPANSION]

3.3.18 Occupational Driver's Permit--Petition--Eligibility--Restrictions--
Cancellation
3.3.19 Notice to Tribal Police Department

Traffic Infractions
3.3.20 Infraction - What Constitutes
3.3.21 Monetary Deterrent Schedule

TRAFFIC FEE SCHEDULE
CHAPTER 3.4 CENTRAL RECORDS DEPOSITORY

Criminal records kept by tribal court clerk’s office

CHAPTER 3.5 FIREWORKS
[RESERVED FOR EXPANSION]

TITLE 4 NATURAL AND CULTURAL RESOURCES
CHAPTER 4.1 HUNTING

Tribal Hunting Permits
4.1.1 Possession
4.1.2 Definitions
4.1.3 Designated Party
4.1.4 Ceremonial Hunting
4.1.5 Youth Hunters
4.1.6 Issuance

Weapons
4.1.10 Weapons

Hunting Areas
4.1.20 Hunting Areas
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Restrictions
4.1.30 Restrictions

Civil Violation
4.1.40 Civil Violation

Hunting Regulations for the Burns Paiute Indian Reservation
4.1.50 Game Birds
4.1.51 Bag Limits
4.1.52 Hunting Season for Game Birds
4.1.53 Hunting Season for Deer
4.1.54 Bag Limit for Deer
4.1.60 Area
4.1.61 Livestock and Pets
4.1.62 Target Practice

Permits
4.1.70 Duration
4.1.71 Area
4.1.72 Possession
4.1.73 Permit Forms

CHAPTER 4.2 CULTURAL RESOURCE PROTECTION

Cultural Resources Protection
4.2.100 Title
4.2.101 Tribal Policy and Legislative Intent

Cultural Resources Office and Burns Paiute Cultural Coalition Committee; Protection of
Cultural Resources

4.2.110 Cultural & Heritage Department & Committee

4.2.111 Protection of Cultural Resources-General Rules

4.2.112 Designation of Culturally Significant

4.2.113 Tribal register of Cultural Sites-Protected Sites Status

Cultural, Ethnographical, Historical, and Archaeological Studies
4.2.114 Permission Required-Cultural Resources Office

Offenses Against the Burns Paiute Tribe
4.2.115 General Offenses
4.2.116 Indian Offenses
4.2.117 Violation of Permit Terms

Tribal Court; Tribal Prosecutor; Law Enforcement
4.2.130 Tribal Court Jurisdiction
4.2.131 Tribal Prosecutor
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4.2.132 Burns Paiute Tribal Police Department

4.2.133 Appeals

4.2.134 Culture & Heritage Department - Appeal of Office Decisions
4.2.135 Administrative Appeals - Appeal of Council Decisions

Penalties for Violations

4.2.150 Criminal Penalties

4.2.151 Civil Penalties

4.2.152 Civil Damages

4.2.153 Forfeiture of Contraband

4.2.154 Suspension of Privilege to Exercise Traditional Rights on the Burns Paiute
Reservation

4.2.155 Seizure of Security

4.2.156 Removal from Reservation

4.2.157 Tribal Policy with Regard to Management Activities Outside the Burns
Paiute Reservation

4.2.158 Reports of Significant Activity Outside of the Burns Paiute Reservation

4.2.159 Exercise of Traditional Rights on Tribal Lands and Lands Managed by the
Burns Paiute Tribe

American Indian Religious Freedom Act
4.2.170 Tribal Policy and Legislative Intent
4.2.171 Protection of Indian Religious Freedom
4.2.172 Protection of Sacred Sites and Recovery of Sacred Resources
4.2.173 Receipt of Artifacts and Cultural Resources Donated and Purchase
4.2.174 Access to Sacred Sites

Protection of Indian Graves
4.2.180 Tribal Policy and Legislative Intent
4.2.181 Procedures for Obtaining Consent
4.2.182 Native American Graves Protection and Repatriation Act
4.2.183 Standards and Procedures for the Discovery and Handling of Ancestral
Human Remains

Oregon Land Conservation and Development Commission; Goal 5 Implementation
4.2.190 Tribal Policy and Legislative Intent

Miscellaneous
4.2.200 Tribal Contracting with Federal and State Agencies
4.2.201 Application-Code
4.2.202 Severability
4.2.210 Definitions
(a)  "Adverse effect"
(b)  "Agricultural use"
(c) "Ancestral burial site" or "Burial Site"
(d)  "Ancestral human remains” or "Human Remains"
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"Archaeological resource"”
"Archaeological site"

"Burns Paiute Tribal Council"
"Buffer Zone"

"Clearance"

"Clearance permit"
"Consultation”

"Cultural resources"
"Cultural Resources Protection Program"
"Cultural Resources Studies”
"Cultural site”

"Cumulative Effects"
"Funerary objects"

"General Council"

"Genetic descendent”

(t) "Ground Disturbing Activity"
(u)  "Historic site"
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(v) "Human remains"
(w)  "Indian"

(x) "In situ"

(y) "Mitigation"

(2) "Museum collections”

(aa) "Native American"

(bb) "Objects of Cultural Patrimony"
(cc) "Post-depositional disturbance”
(dd) "Protected lands"

(ee) "Protected objects"

(ff) ~ "Protected object classification'
(gg) "Protected sites"

(hh)  "Reburial

(ii) "Reconnaissance Survey"

"

CHAPTER 4.3 RANGELAND MANAGEMENT
[RESERVED FOR EXPANSION]

TITLE 5 FAMILY LAW

CHAPTER 5.1 DOMESTIC RELATIONS
5.1.1 Preamble

Marriage
5.1.30 Marriage License
5.1.31 Existing Marriages
5.1.32 Persons Who May Marry
5.1.383 Who May Perform Marriages
5.1.34 Marriage Ceremony
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5.1.35 Void and Voidable Marriages

Annulment
5.1.70 Grounds for Annulment
5.1.71 Action to Annul; Parties and Limitations
5.1.72 Legitimacy of Children
5.1.73 Conclusiveness of Judgment of Annulment

Dissolution of Marriage
5.1.100 Dissolution and Annulment Procedure

.101 Dissolution and Annulment Residency Requirement

.102 Grounds for Dissolution

.103 Right to Dissolution

.104 Maintenance and Suit Money; Restraint

.105 Pleadings; Findings; Decree

.106 Disposition of Property and Children

.107 Child Custody Proceeding; Commencement; Notice; Intervention

.108 Child Custody; Relevant Factors in Awarding Custody

.109 Child Custody; Temporary Custody Order; Vacation of Order

.110 Child Custody; Temporary Custody Order or Modification of Custody
Decree — Affidavits Required

.111 Child Custody; Interview with Child by Court; Advice of Professional
Personnel

.112 Child Custody; Priority Status of Proceedings; Hearings; Record,
Expenses of Witnesses

1.113 Child Custody; Visitation Rights

1.114 Child Custody; Powers and Duties of Custodian; Supervision by
Appropriate Agency When Necessary

.115 Child Custody Decree; Modification

.116 Child Support; Apportionment of Expense

.117 Minor or Dependent Child; Court Appointed Attorney to Represent;
Payment of Costs, Fees and Disbursements

.118 Support or Maintenance Payments; To Whom Paid

.119 Support or Maintenance Payments; Order to Make Assignment of
Periodic Earnings or Trust Income; Duty of Payor to Withhold and
Transmit

5.1.120 Payment of Costs, Attorney's Fees, etc.

(8]
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Separate Maintenance and Property Rights
5.1.150 Separate Maintenance
5.1.151 Property Rights of Married Persons
5.1.152 Family Expenses
5.1.153 Custody of Children and Property

Parentage
5.1.160 "Parent and Child Relationship" Defined
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.161 Presumption of Paternity

.162 Atrtificial Insemination

.163 Determination of Father and Child Relationship; Who May Bring Action
When Action Maybe Brought

.164 Jurisdiction

.165 Parties

.166 Blood Tests

.167 Evidence Relating to Paternity

.168 Civil Action Testimony; Evidence-Jury

.169 Judgment or Order Determining Parent and Child Relationship; Support
Judgment and Orders; Custody

170 Support Orders; Time Limit; Exception

.171 Temporary Support; Temporary Restraining Order; Preliminary
Injunction; Support Debts; Notice

.172 Enforcement of Judgments or Orders

.173 Modification of Judgment or Order; Continuing Jurisdiction

.174 Action to Determine Mother and Child Relationship
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CHAPTER 5.2 JUVENILES

Preliminary Provisions
5.2.10 Short Title
5.2.11 Purpose and Construction
5.2.12 Indian Child Welfare Act

Definitions
5.2.20 Definitions
(1) “Abandon”

(2)  “Abuse”

(3)  “Adjudicatory Hearing”

(4)  “Adult’

(5) “Child” or "Juvenile"

(6)  "Custodian"

(7)  “Dependency Proceeding”

(8)  "Detention"

(9)  "Dispositional Hearing"

(10) "Domicile"

(11)  “Elder’'s Council”

(12) “Emancipation”

(13) “Extended Family”

(14) “Foster Home” or “Foster Care”

(15) "Guardian”

(16) "Juvenile Services Coordinator"

(17)  “Indian”

(18)  “Indian Child Welfare Advisory Committee”
)

"Juvenile Court"
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(20) "Juvenile Court Judge"
(21)  "Juvenile in Need of Care"
(22) "Juvenile Offender"
(23) "Juvenile Offense”
(24) "Least Restrictive”
(25) “Legal Custody”
(26) “Neglect’
(27) “Parent”
) “Petition”
) "Presenting Officer”
30) “Probable Cause”
) “Probation”
32) “Protective Supervision”
33) “Reasonable Grounds”
(34) “Reservation”
(35) “Restitution”
(36) “Shelter Care Facility”
(37) “Significant Family-Type Relationship”
(38) “Social Services Department”
(39) “Spokesperson”
(40) “Status Offense”
(41) “Title IV-E Cases”
(42) “Tobacco Products”
(43) “Tribal Council”
(44) “Tribal Court”
(45) “Tribe” or “Tribal”

(46) “Unfit”
5.2.21 Other Terms
The Juvenile Court System
5.2.30 Establishment
5.2.31 Jurisdiction
5.2.32 Continuing Jurisdiction
5.2.33 Full Faith and Credit
5.2.34 Cooperative Efforts
Juvenile Court Personnel
5.2.40 Juvenile Court Judge
5.2.42 Court Clerk
5.2.43 Social Services Department
5.2.44 Tribal Police Department
5.2.45 Presenting Officer
5.2.46 Guardian Ad Litem and CASA
5.2.47 Indian Child Welfare Advisory Committee
5.2.48 Elder’'s Council
5.2.49 Additional Court Personnel
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Rules of Procedure

5.2.50 Rules of Procedure, Generally
5.2.51 Evidence
52.52 Notice of Hearings; Summons
5.2.53 Time
5.2.54 Payment of Fees and Expenses
5.2.85 Intervention
5.2.56 Consolidation
8257 Telephone Appearances
5.2.58 Testimony of a Child in Chambers or by Videotape
5.2.59 Contempt
Rights of Parties
5.2.60 Rights of Parties
Parental / Adult Responsibility
5.2.70 Parent as Party
5.2.71 Dispositions
5.2.72 Cost of Support

Placement Preferences
5.2.80 Placement Preferences

Medical Examinations
5.2.90 Court-Ordered Medical Examinations
5.2.91 Emergency Medical Examinations and Treatment

Juvenile Records

5.2.100 Confidentiality and Maintenance of Records

5.2.101 Law Enforcement Records

5.2.102 Destruction of Records

5.2.103 Juvenile Recording Tape Retention

5.2.104 Confidentiality of Dependency Proceeding Information

5.2.105 Contempt of Court

Foster Homes and Shelter Care and Detention Facilities

5.2.110 Certification of Foster Care and Shelter Care Providers
52111 Standards, Rules, and Regulations
5.2.112 Monitoring; Revocation of Certification

Status Offenses
5.2.120 Curfew

5.2.121 Juvenile in Possession of Alcohol
02122 Offenses Involving Tobacco
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Taking an Alleged Juvenile Offender into Custody
5.2.130 Grounds for Taking an Alleged Juvenile Offender into Custody
52.131 Complaint
5.2,132 Warrant and Other Procedures
5.2.133 Tribal Law Enforcement Officer's Duties
5.2.134 Immediate Shelter Care or Detention
52135 Custody Hearing
5.2.136 Procedure at Custody Hearing
5.2.137 Continued Custody

Investigation and Recommendation

5.2.140 Investigation and Recommendation

5.2.141 Fingerprinting and Photographs; Other Non-Testimonial Evidence
Informal Conferences

5.2.150 Informal Conferences

5.2.151 Informal Conferences - Disposition

5.2.152 Informal Conference - Post-Disposition

Initiation of Formal Juvenile Offender Proceedings
5.2.160 Petition
5.2.161 Setting of Adjudicatory Hearing

Adjudication and Disposition
5.2.170 Purpose of the Adjudicatory Hearing
5.2.171 Adjudicatory Hearing - Proof
5.2.172 Admission to Allegations
5.2.173 Predispositional Report
5.2.174 Dispositional Hearing: Timing and Notice
5.2.175 Dispositional Hearing: Findings and Order
5.2.176 Sex Offender Registration / Adam Walsh Child Protection and Safety
Act Requirements

Review and Modification of Dispositional Orders
5.2.180 Review Hearings

Transfer to Adult Court
5.2.190 Request for Transfer to Adult Tribal Court
5.2.191 Transfer Hearing
5.2.192 Transfer to Adult Tribal Court

Duty to Report and Investigate Child Abuse and Neglect
5.2.200 Duty to Report Child Abuse and Neglect
5.2.201 Investigating Suspected Child Abuse or Neglect
5.2.202 Photographs
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Voluntary Services and Placements
5.2.210 Voluntary Services
8.2.211 Voluntary Placements

Commencement of Juvenile in Need of Care Proceedings
5.2.220 Commencement of Juvenile in Need of Care Proceedings

Taking a Child into Protective Custody
5.2.230 Grounds for Taking a Child into Protective Custody
5.2.231 Emergency Custody Orders
5.2.232 Protective Custody

Temporary Protective Placements; Custody Hearing
5.2.240 Temporary Protective Placements
5.2.241 Custody Hearing

Investigation, Recommendation, and Services

5.2.250 Investigation and Services by Social Services Department
Informal Conference

5.2.260 Informal Conference

5.2.261 Informal Conference — Disposition

5.2.262 Informal Conference - Post-Disposition

Initiating Formal Juvenile in Need of Care Proceedings
5.2.270 Petition
5.2.271 Setting of Adjudicatory Hearing

Adjudication
5.2.280 Adjudicatory Hearing
5.2.281 Adjudicatory Hearing - Proof
5.2.282 Ward of the Court

Disposition
5.2.290 Predispositional Report
5.2.291 Dispositional Hearing: Timing and Notice
5.2.292 Dispositional Hearing
5.2.293 Dispositional Alternatives
5.2.294 Preferences for Foster Care and Shelter Care Placements

5.2.295 Case Plan / Service Agreement
5.2.296 Case Review

Review and Modification of Dispositional Orders
5.2.300 Review Hearings
5.2.301 Notification of Changes
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Indian Child Welfare Advisory Committee
5.2.310 Indian Child Welfare Advisory Committee Meetings
52811 Indian Child Welfare Advisory Committee Recommendations

Permanent Plan Hearings
5.2.320 Permanent Plan Hearings
5.2.321 Permanent Plan Review Hearings

Dependency Proceedings in Other Courts

5.2.330 Transferring Jurisdiction to the Juvenile Court

5.2.331 Other Requests to Transfer Jurisdiction

9.2.332 Intervention in Dependency Proceedings in Other Courts
8.2.:333 Transferring Jurisdiction from the Juvenile Court

Guardianships
5.2.340 Appointment of a Guardian for a Child Found to be a Juvenile in Need
of Care
5.2.341 Powers and Duties of A Guardian of a Child
5.2.342 Preferences in Appointing Guardians
5.2.343 Voluntary Temporary Guardianships
5.2.344 Letters of Guardianship
5.2.345 Termination of Guardianships

Termination of Parental Rights
5.2.350 Purpose
5.2.351 Effect of the Termination of Parental Rights
5.2.352 Filing of a Petition by the Presenting Officer
52358 Petition
5.2.354 Voluntary Termination (Relinquishment) of Parental Rights
5.2.355 Termination of Parental Rights Hearing — Timing and Notice
5.2.356 Pre-Hearing Report
5.2.357 Termination of Parental Rights Hearing
5.2.358 Disposition

Adoptions
5.2.370 Policy
5237 Who May Adopt
52372 Who May Be Adopted
5.2.373 Order of Preference for Adoption
5.2.374 Petition for Adoption
52375 Investigative Report
5.2.376 Hearing on the Petition for Adoption
5.2.377 Order on Petition for Adoption
5.2.378 Adoption Records
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Name Change

5.2.400 Title

5.2.401 Jurisdiction; Grounds

5.2.402 Notice of Application and Judgment; Notice for Change of Name of Minor
Child

5.2.403 Name of Child on Birth Certificate, How Changed; Court Conference with
Child

5.2.404 Application by Minor Child; Court Conference

Emancipation
5.2.420 Petition for Emancipation
5.2.421 Emancipation Hearings
5.2.422 Conditions for Issuance of Decree of Emancipation
5.2.423 Decree of Emancipation

Request for a New Hearing / Juvenile Appeals
5.2.430 Request for a New Hearing
5.2.431 Appeals

CHAPTER 5.3 DOMESTIC VIOLENCE

Domestic Violence — General Provisions

5.3.10 Purpose

5.3.11 Jurisdiction

5.3.12 Definitions
(a) "Domestic violence"
(b) "Domestic household member"
(c) "Domestic protection order"
(d) "Program of Intervention for Perpetrators”

5.3.13 Crime Involving Domestic Violence

5.3.14 Domestic Violence

5.3.15 Child Abuse

5.3.16 Violation of Domestic Protection Orders is a Crime

5.3.17 Duties of Law Enforcement Officer to Victim of Domestic Violence;
Required Notice to Victim

5.3.18 Mandatory Arrest for Crimes Involving Domestic Violence; Determination
of Primary Aggressor; Required Report

5.3.19 Mandatory Arrest for Violations of Domestic Protection Orders

5.3.20 Pre-Arraignment Release

5.3.21 Conditions of Release

5.3.22 Mandatory Arrest for Violation of Conditions of Release

5.3.23 Written Procedures for Prosecution of Domestic Violence; Purpose

5.3.24 Duty of Prosecutor to Notify Victim

5.3.25 Record of Dismissal Required in Court File

5.3.26 Dismissal of Criminal Case Prohibited Because Civil Compromise
Reached
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5.83.27 Rights of Victims of Domestic Violence; Duty of Prosecutor to Inform
Victim of Rights

5.3.28 Advocate-Victim Privilege Applicable in Cases Involving Domestic
Violence

5.3.29 Diversion Prohibited; Deferred Sentencing Permitted

5.3.30 Conditions of Probation for Perpetrator Convicted of A Crime Involving
Domestic Violence; Required Reports by Probation Department/Tribal
Police

5.3.31 Required Written Policies and Procedures

Civil Domestic Violence Protection Orders
5.3.40 Eligible Petitioners for Order
5.3.41 Action for Protection
5.3.42 Fees Waived
5.3.43 Ex-parte Temporary Domestic Protection Order
5.3.44 Domestic Protection Order

Full Faith and Credit Given to Domestic Protection Orders

5.3.50 Purpose

5.3.51 Definitions

(a) Ex Parte Protection Order
(b) Permanent Order of Protection

(c) Mutual Protection Order
(d) Issuing Court
(e) Enforcing Court

(f) Full Faith and Credit

(g) Registration

(h) Central registry of protection orders
5.3.52 Enforcement of Foreign Protection Orders
5.3.53 Role of Law Enforcement in Enforcing this Section
5.3.54 Immunity for Good Faith Enforcement of Foreign Protection Order
5.3.55 Role of Tribal Court in Enforcing This Section
5.3.56 Registration of Foreign Protection Order with the Tribal Court
5.3.57 Violation of Foreign Protection Order
5.3.58 Continuing Duty to Inform the Court of Other Proceedings; Effect of

Other Proceedings; Delay of Relief; Omission of Petitioner's Address
5.3.59 Effect of Action by Petitioner or Respondent on Order
5.3.60 Mutual Orders Prohibited

Family and Children
5.3.70 Presumption Concerning Custody
5.3.71 Factors in Determining Custody and Visitation
5.8.72 Presumption Concerning Residence of Child
5.8.73 Conditions of Visitation in Cases Involving Domestic Violence
5.3.74 Duties of Children’s Protective Services
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CHAPTER 5.4 ADULT PROTECTION

General Provisions
5.4.10 Definitions
5.4.11 Eligibility
5.4.12 Civil nature of Code
5.4.13 Procedural rights
5.4.14 Definitions
(1) "Abuse"
(2) "Adult protective services"
(3) "Caretaker"
(4) "Designated Tribal authority”
(5) "Elder"
(6) "Essential services"
(7) "Emergency situation”
(8) "Exploitation"
) "Incapacitated person”
0

10) "Informed consent"
1) "Least restrictive alternative”

12) "Mental injury"
3) "Neglect"

) "Physical injury"”

) "Sexual abuse”
) "Tribal police department"
17) “Visitor”

(18) "Vulnerable adult"

5.4.15 Reports of Abuse, Neglect and Exploitation - Penalties — Confidentiality
5.4.16 Designated Tribal Authority's Investigative Action on Reports
5.4.17 Voluntary Adult Protective Services
5.4.18 Adult Protective Services Order
5.4.19 Emergency Adult Protective Services Order
5.4.20 Procedures for Determining Incapacity
5.4.21 Adult Protection Team
5.4.22 Regulations

5.4.23 Severability

(9
(
(1
(
(1
(14
(15
(16
(

TITLE 6 WILLS, TRUSTS AND ESTATES
CHAPTER 6.1 WILLS: EXECUTION AND CONSTRUCTION

6.1.10 Who May Make a Will

6.1.11 Making and Execution of Wills; Wills Executed Outside Tribal Lands
6.1.12 Implied and Express Revocation of Will

6.1.13 Devise or Bequest to Subscribing Witness

6.1.14 Reference to Document Creating Trust

6.1.15 Uniform Testamentary Additions to Trusts Act
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6.1.16 Effect of Devise of All Real Property

6.1.17 Reference to Internal Revenue Code

6.1.18 Gift to Spouse; Reference to Federal Provisions re Estate Tax and Marital
Deduction

6.1.19 Encumbrances on Property of Decedent or on Proceeds of Insurance Policy

on Life of Decedent Not Chargeable Against Assets of Decedent's Estate
6.1.20 Bequest of Perishable Property for Life or Years

CHAPTER 6.2 PROBATE

General

6.2.10 Title

6.2.11 Definitions
(1) “Administrator”
(2) “Decedent”
(3) “Heir”
(4) “Indian”
(5) “Intestate”
(6) “Intestate succession”
(7) “Issue”
(8) “Personal property”
(9) “Public Administrator”
(10) “Real property”
(11) “Siblings”
(12) “Take by representation”
(13) “Testator”
(14) “Tribal Court”
(15) “Tribe”

Jurisdiction of Tribal Court
6.2.20 Jurisdiction of Tribal Court
6.2.21 Control of Funeral Arrangements

Intestate Succession and Wills
6.2.30 Distribution Pursuant to Will
6.2.31 Who May Make a Will
6.2.32 Validity of a Will
6.2.33 Intestate Succession
6.2.34 Escheat
6.2.35 Effect of Adoption
6.2.36 Effect of Feloniously Taking Life of Another

Initiation of Probate
6.2.40 Duty to Present Will for Probate
6.2.41Proving and Admitting Will
6.2.42 Contest of Will
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6.2.43 Admission of Contested Will to Probate

6.2.44 Initiating Administration of Estate

6.2.45 Appointment, Qualifications and Duties of Administrator
6.2.46 Appointment and Duties of Appraiser

6.2.47 Summary Probate of Exempt Estates

6.2.48 Homestead Exemption

6.2.49 Claims Against the Estate

6.2.50 Payment of Claims

6.2.60 Sale of Property

6.2.70 Annual Accounting

6.2.71 Settlement of Final Account, Determination of Heirship
6.2.80 Closing Estate

6.2.81 Reopening Closed Estate

6.2.82 Notice of Action

CHAPTER 6.3 TRUSTS

6.3.30 Trustee to Receive Proceeds of Pension, Retirement, Death Benefit and
Profit-Sharing Plans

6.3.31 Bonds of Testamentary Trustees

6.3.32 Vacancies in Office of Trustee

6.3.33 Legal Title Vests in Trustee Appointed to Fill Vacancy

6.3.34 Foreign Trustee's Custody of Trust Estate; Jurisdiction of Probate Court
Over Trusts Created by Non-Domiciliaries

6.3.35 Appointment of Trustee When Person has Disappeared; Trustee's Rights
and Duties; Procedure if Person Reappears

6.3.36 Suspension of Fiduciary Powers During Armed Forces Service

6.3.37 Income from Property Acquired by Trustee by Conveyance or Foreclosure
When Mortgage Formerly Held by Trustee

6.3.38 Distribution by Testamentary Trustee Upon Completion of Trust

6.3.39 Distribution of Assets of Inoperative Trust

6.3.40 Settlement of Trust Estate When Beneficiary has Been Absent Seven Years

6.3.41 Termination of Small Trusts

6.3.42 Tribal Court Jurisdiction to Reform Instrument to Ensure Allowance of
Marital Deduction; Qualified Domestic Trust

6.3.43 Statutory Rule Against Perpetuities

6.3.44 When Non-Vested Property Interest or Power of Appointment Created

6.3.45 Reformation

6.3.46 Exclusions from Statutory Rule Against Perpetuities

6.3.47 "Majority" Defined for Trusts Executed Prior to October 1, 1972

6.3.48 Rule Against Perpetuities

6.3.49 Reduction of Age Contingency to Preserve Interest

6.3.50 Exemption of Certain Employees' Trust Funds from the Rule Against
Perpetuities

6.3.51 Charitable Trusts

6.3.52 Charitable Uses Determined by Trustee, When
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6.3.53 Gifts to Charitable Community Trust
6.3.54 Community Trustees to Render Annual Accounts. Hearing on Adjustment
and Allowance
6.3.55 Probate Court Jurisdiction to Reform Instruments to Federal Tax
Requirements
6.3.56 Termination of Charitable Trusts
6.3.57 Definitions
(1) "Institution"
(2) "Institutional fund"
(3) "Endowment fund"
(4) "Governing board"
(5) "Historic dollar value"
(6) "Gift instrument”
6.3.58 Expenditure of Net Appreciation, Standards
6.3.59 Exception and Restriction on Expenditure of Net Appreciation; Construction
6.3.60 Accumulation of Annual Net Income, Standards
6.3.61 Exception and Restriction of Accumulation of Annual Net Income;
Construction
6.3.62 Investment of Institutional Funds
6.3.63 Delegation of Powers of Investment
6.3.64 Standards Applicable to Actions of Governing Board
6.3.65 Release of Restriction in Gift Instrument: Written Consent, Court Order;
Limitations; Doctrine of Cy-pres Applicable

e e S

CHAPTER 6.4 GUARDIANSHIP AND CONSERVATORSHIP

6.4.1 Legislative History and Explanatory Notes
6.4.2 Explanation
6.4.3 Intent
6.4.4 Definitions
"Conservator"
"Guardian"
"Incapacitated person"
"Minor"
“Ward"
"Indian"
6.4.5 Jurisdiction
6.4.6 Commencement of Proceedings
6.4.7 Persons Entitled to File Petitions
6.4.8 Contents of Petition
6.4.9 Notice of Proceedings
6.4.10 Preference in Appointing Conservator and/or Guardian
6.4.11 Hearings; Notice
6.4.12 Emergency Orders
6.4.13 Appointment of Spokesperson for Proposed Ward
6.4.14 Examination and Home Study
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6.4.15 Findings and Appointment

6.4.16 Court Orders

6.4.17 Effect of Accepting Appointment as Conservator and/or Guardian
6.4.18 Termination or Removal of Conservatorship and/or Guardianship
6.4.19 Resignation of Conservator or Guardian

6.4.20 General Powers of Guardians

6.4.21 General Powers of Conservators

6.4.22 Powers of Conservator Pursuant to Tribal Court Order

6.4.23 Reports to the Tribal Court

6.4.24 Bonds

6.4.25 Penalties

CHAPTER 6.8 TOBACCO
6.8.10 Sale
CHAPTER 6.9 ANIMAL CONTROL AND PROTECTION

Management of Livestock
6.9.1 Livestock Infraction
6.9.2 Penalties and Damages
6.9.3 Demand for Payment
6.9.4 Impoundment

Dog Control
6.9.30 Definitions
(1) “Running At Large”
(2) “Animal Control Authority”
(3) “Stray Dogs”
(4) “Vicious Dog”
(5) “Proper Enclosure”
(6) “Owner”
(7) “Cruelty to Animals”
(8) “Provoke”
6.9.31 Running At Large
6.9.32 Disturbances
6.9.33 Vicious Dogs; Attacks on Livestock; Right to Destroy
6.9.34 Duty of Owner of Dog Found Harassing Stock
6.9.35 Duty of Owner to Kill Marauding Dog
6.9.36 Liability of Owners
6.9.37 Abandonment
6.9.38 Identification and Registration
6.9.40 Seizure of Dogs; Penalties for Running at Large
6.9.41 Confiscation
6.9.42 Registration of Dogs and tags required
6.9.43 Impoundment
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6.9.44 Quarantine

Offense and Penalty
6.9.50 Offense
6.9.51 Enforcement against Persons Subject to Tribal Criminal Jurisdiction
6.9.52 Enforcement against Persons Not Subject to Tribal Criminal Jurisdiction

TITLE 7 CORPORATIONS
CHAPTER 7.1 NON-PROFIT CORPORATIONS
Oregon Law Applies in all respects.
CHAPTER 7.2 BUSINESS CORPORATIONS
Oregon Law Applies in all respects.

TITLE 8 CONSTITUTIONAL AMENDMENTS, ELECTIONS &
EMERGENCY MANAGEMENT

CHAPTER 8.1 PROCEDURES FOR PROPOSING CONSTITUTIONAL AMENDMENTS
BY PETITION

(Provided for by Constitution)
CHAPTER 8.2 ELECTIONS

(Provided for outside of the Burns Paiute Tribal Code by Tribal Ordinance)
CHAPTER 8.3 EMERGENCY MANAGEMENT

8.3.1 Intent and purpose
8.3.2 Definitions
“Attack”
“Coordinator”
“Disaster”
“Emergency Management”
“Emergency Management Resources”
“Emergency Management volunteer”
“Regulations”
“Volunteer”
“Tribal Lands”
8.3.3 Organization and Appointment
8.3.4 Day-to-Day Duties and Responsibilities of the Coordinator
8.3.5 Emergency Management Plans
8.3.6 No Municipal or Private Liability
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8.3.7 Violations
8.3.8 Conflicting Ordinances, Orders, Rules and Regulations Suspended

States of Emergency

8.3.20
8.3.21
8.3.22
8.3.23
8.3.24

8.3.25
8.3.26
8.3.27
8.3.28
8.3.29
8.3.30
8.3.31
8.3.32
8.3.33
8.3.34

Enrollment

State of Emergency; Restrictions Authorized
Proclamation Imposing Prohibitions and Restrictions
Evacuation

Curfew

Restrictions on Possession, Transportation, and Transfer of Dangerous
Weapons and Substances

Restrictions on Access to Areas

Application of Proclamation

Removal of Prohibitions and Restrictions
Superseding and Amendatory Proclamations
Termination and Proclamation

Absence or Disability of Tribal Chairman

Penalty for Violation

Repeal of Conflicting Ordinances

Territorial Applicability

Hazardous Materials

(Provided for outside of the Burns Paiute Tribal Code by Tribal Ordinance)

CHAPTER 9

TITLE 9 PROPERTY

.1 BURNS PAIUTE TRIBAL HOUSING CODE

General Provisions

0
1

©©©©WOWOOOO:
CLomNO O WN-

Short Title

2 Purpose and Interpretation

Applicability

Tribal Court Jurisdiction
Relation to Other Laws
Mobile Homes

Definitions

Construction

Mortgage Assignment
Access to the Reservation
Permissible Interest Rate

Lease of Tribal Trust Property

9.1.12
9.1.13
9.1.14
9.1.15

[RESERVED FOR EXPANSION]
[RESERVED FOR EXPANSION]
[RESERVED FOR EXPANSION]
[RESERVED FOR EXPANSION]
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9.1.16 [RESERVED FOR EXPANSION]
9.1.17 [RESERVED FOR EXPANSION]
9.1.18 [RESERVED FOR EXPANSION]
9.1.19[RESERVED FOR EXPANSION]
Landlord/Tenant Responsibilities and Remedies
9.1.20 Applicability
9.1.21 Tenancies Classified
9.1.22 Notices
9.1.28 Calculation of Notice Periods
9.1.24 Administration of Remedies; Attorney Fees and Costs
9.1.25 Good Faith and Unconscionabilily
9.1.26 Discrimination Prohibited
9.1.27 Tenant Who Conducts Repairs Not Employee
9.1.28 Delivery of Possession

Content of Agreement
9.1.29 Terms and Conditions
9.1.30 Prohibited Terms; Remedy
9.1.31 Late Rent Payment Charge or Fee
9.1.32 Use and Occupancy Rules
9.1.38 Prohibition on Deposits and Fees to Enter Lease Agreement; Exceptions
9.1.34 Security Deposits and Prepaid Rent
9.1.35 Prohibition on Nonrefundable Fees; Exception
9.1.36 Changes to the Lease

Landlord Rights and Obligations
9.1.37 Disclosure of Certain Information
9.1.38 Utilities
9.1.39 Landlord to Maintain Dwelling Unit and Premises in a Habitable Condition
9.1.40 Landlord's Access to Dwelling Unit or Premises

Tenants Rights and Obligations
9.1.41 Tenant Duties
9.1.42 Occupancy of Premises
9.1.43 Effect of Landlord's Noncompliance with Lease or Legal Obligations
9.1.44 Effect of Landlord's Failure to Provide Essential Services
9.1.45 Tenant Counterclaims in Action for Possession or Rent
9.1.46 Effect of Unlawful Ouster
9.1.47 Effect of Renting Premises in Violation of Building or Health Codes
9.1.48 Retaliatory Conduct by Landlord Prohibited

Landlord Remedies
9.1.49 Effect of Tenant Noncompliance with Rental Agreement
9.1.50 Effect of Tenant Keeping Unpermitted Pet
9.1.51 Effect of Tenant's Abandonment
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9.1.52 Exceptions to Right of Landlord to Terminate Tenancy
9.1.53 Termination of Periodic Tenancy without Cause
9.1.54 Disposal of Personal Properly of Tenant

9.1.55 Disposition of Tenant's Personal Properly after Death of Tenant

Evictions Procedures
9.1.56 Right of Action
9.1.57 Grounds for Eviction of a Tenant for Unlawful Holding
9.1.58 Notice Necessary to Maintain Action
9.1.59 No Self-help Evictions
9.1.60 BPIHA, TDHE or Housing Committee Procedures to Terminate Tenancy
9.1.61 Termination Hearing of the BPIHA, TDHE or Housing Committee
9.1.62 Pre-Eviction Options

Judicial Eviction Procedures
9.1.63 Petition
9.1.64 Answer
9.1.65 Counterclaims and Defenses
9.1.66 Summons
9.1.67 Conduct of the Action
9.1.68 Required Disclosures
9.1.69 Conduct of the Trial
9.1.70 Judgment
9.1.71 Enforcement of Judgments
9.1.72 Conclusiveness of Judgment; Stay of Execution
9.1.73 Appeal
9.1.74 Miscellaneous Complaints and Claims

Mortgages and Recording
9.1.75 Nature of a Mortgagee's Interest
9.1.76 Improvements on Mortgaged Property
9.1.77 Payment of Taxes and Other Charges by Mortgagee
9.1.78 Late Charges
9.1.79 Assignments
9.1.80 Prepayment Penalty
9.1.81 Priority
9.1.82 Acts not Affecting Priority
9.1.83 Recording
9.1.84 Use of Recorded Mortgage
9.1.85 Discharge of Mortgage Record on Deed

Mortgage Foreclosure
9.1.86 Applicability
9.1.87 Pre-Foreclosure Procedures
9.1.88 Election of Remedies
9.1.89 Duration of Real Property Mortgage Lien
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Non-Judicial Foreclosure

9.1.90 Definitions
9.1.91 Use of Trust Deeds; Trustee Qualifications

9.1.92 Re-conveyance by Trustee

9.1.93 Criteria for Using Non-Judicial Foreclosure Procedures
9.1.94 Foreclosure and Sale Procedures

9.1.95 Failure to Give Sale Notice

9.1.96 Request for Sale Notice

9.1.97 Who may bid at Trustee's Sale

9.1.98 Interest Conveyed by Trustee's Deed; Right of Redemption Precluded
9.1.99 Purchaser's Right to Possession;

9.1.100 Disposition of Trustee's Sale Proceeds

9.1.101 Curing of Defaults

9.1.102 Deficiency Judgment Prohibited

9.1.103 Restraint of Sale

Judicial Foreclosure

9.1.104 Complaint and Summons
105 Answer
.106 Service

J07 Alternative Service
.108 Notice to Tribe and Lessor
109 Intervention; Joiner

110 Cure of Default
111 Judgment and Remedy

12 Foreclosure Evictions

113 Execution and Sale

114 Use of the Property

115 Procedures after Sale of Property
116 Objection to the Sale

J17 Proceeds of the Sale; Deficiency

.118 Right of Redemption

119 Tribal Court May Restrain Waste

120 Mode of Redeeming

21 Conveyance after Purchase or Redemption
122 Cure of Default by Tribe; Right of First Refusal
123 Mobile Homes

124 Appeal

A5 [RESERVED FOR EXPANSION]

126 [RESERVED FOR EXPANSION]

A27 [RESERVED FOR EXPANSION]

128 [RESERVED FOR EXPANSION]

129 [RESERVED FOR EXPANSION]

130 [RESERVED FOR EXPANSION]
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131 [RESERVED FOR EXPANSION]
132 [RESERVED FOR EXPANSION]
133 [RESERVED FOR EXPANSION]
134 [RESERVED FOR EXPANSION]
135 [RESERVED FOR EXPANSION]
136 [RESERVED FOR EXPANSION]
137 [RESERVED FOR EXPANSION]
.138 [RESERVED FOR EXPANSION]
.139 [RESERVED FOR EXPANSION]

©OOOOOOOO

Zoning
9.1.140 Policy
9.1.141 Zoning Authority
9.1.142 Surveys
9.1.143 Enforcement
Safety
9.1.144 Policy
9.1.145 Building Code
9.1.146 Enforcement

Environment
9.1.147 Compliance with Federal Law
9.1.148 Compliance with Tribal Law

Housing Committee Assignment Procedure

.149 Purpose

150 Functions of the Housing Committee

151 Eligibility for Tribal Housing

152 Assignment of Tribal Housing

163 Repairs to Tribal Rental Housing while Assigned
154 Unauthorized Use of Tribal Rental Housing

1585 Termination of Housing Assignment

.156 Authority to File Eviction Proceedings

157 Collection of Rents

©©OOOOOOOO

Indian Housing Authority
9.1.158 Purpose and Authority
9.1.159 Article | - Declaration of Need
160 Article Il - Purposes
161 Article Il - Definitions
.162 Article IV - Board of Commissioners
.163 Article V - Powers
164 Article VI - Obligations
165 Article VIl - Miscellaneous
.166 Article VIII - Cooperation in Connection With Projects

© © © © © © ©
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167
.168
169
170
A7
172
173
174
175
176
.
118
179
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Article IX - Approval by Secretary of the Interior
[RESERVED FOR EXPANSION]
[RESERVED FOR EXPANSION]
[RESERVED FOR EXPANSION]
[RESERVED FOR EXPANSION]
[RESERVED FOR EXPANSION]
[RESERVED FOR EXPANSION]
[RESERVED FOR EXPANSION]
[RESERVED FOR EXPANSION]
[RESERVED FOR EXPANSION]
[RESERVED FOR EXPANSION]
[RESERVED FOR EXPANSION]
[RESERVED FOR EXPANSION]

Miscellaneous Provisions

9.1.180
9.1.181
9.1.182

Effective Date
Retroactive Effect
Severability

CHAPTER 9.2 INTERFERENCE WITH TRIBAL PROPERTY

9.2.10 Definitions
(1) "Owner"
(2) "Property" or "Tribal Property"
(3) "Tribal Lands"
(4) "Operator"
(5) "Interfere"
(6) "Custodian"
9.2.11 Interference Prohibited
9.2.12 Procedure for Possession of Property
9.2.13 Summary Issuance of Order
9.2.14 Issuance Upon Hearing
9.2.15 Summary Denial of Order
9.2.16 Production of Court Order
9.2.17 Court Decisions Final
9.2.18 Miscellaneous

TITLE 10 TOBACCO; ANIMAL CONTROL

CHAPTER 10.1 TOBACCO

10.1.10 Sale

CHAPTER 10.2 ANIMAL CONTROL AND PROTECTION

Management of Livestock
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10.2.1 Livestock Infraction
10.2.2 Penalties and Damages
10.2.3 Demand for Payment
10.2.4 Impoundment

Dog Control
10.2.30 Definitions
(1) “Running At Large”
(2) “Animal Control Authority”
(3) “Stray Dogs”
(4) “Vicious Dog”
(5) “Proper Enclosure”
(6) “Owner”
(7) “Cruelty to Animals”
(8) “Provoke”
10.2.31 Running At Large
10.2.32 Disturbances
10.2.33 Vicious Dogs; Attacks on Livestock; Right to Destroy
10.2.34 Duty of Owner of Dog Found Harassing Stock
10.2.35 Duty of Owner to Kill Marauding Dog
10.2.36 Liability of Owners
10.2.37 Abandonment
10.2.38 |dentification and Registration
10.2.40 Seizure of Dogs; Penalties for Running at Large
10.2.41 Confiscation
10.2.42 Registration of Dogs and tags required
10.2.43 Impoundment
10.2.44 Quarantine

Offense and Penalty
10.2.50 Offense
10.2.51 Enforcement against Persons Subject to Tribal Criminal

Jurisdiction
10.2.52 Enforcement against Persons Not Subject to Tribal Criminal
Jurisdiction

TITLE 11 EMPLOYMENTS AND CONTRACTING
[RESERVED FOR EXPANSION]

SELECTED FEDERAL STATUTES

Indian Civil Rights Act of 1968 as amended TITLE 25 USC Sec. 1301 et seq.

Indian Child Welfare Act Title 25 USC Sec. 1901 et seq.
Major Crimes Act 18 USC § 1153 Offenses committed within Indian country
General Crimes Act 18 USC § 1152 Laws governing
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Indian Country Defined 18 USC § 1151
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PREAMBLE
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PREAMBLE

The purpose of these Tribal Laws of the Burns Paiute Indian Reservation is to
provide a system of criminal justice, law enforcement, and resolution of civil matters for
the people of the Reservation and members of the Burns Paiute Indian Tribe.

If any part of this Code or its application to any particular person is held invalid by a
court of competent jurisdiction, the remainder of this Code or the application of the
pertinent part to other persons shall remain valid.

PR/Award # S299B160020 43
Page 99



TRIBAL CONSTITUTION

44



CONSTITUTION
OF THE

BURNS PAIUTE TRIBE

PREAMBLE
We, the adult members of the Burns Paiute Tribe, Burns, Oregon, a federally recognized
Indian tribal entity, acting pursuant to the Indian Reorganization Act of June 18, 1934 (48
Stat. 984), as amended, do hereby adopt this constitution in order to:

1. Protect our inherent rights as Indians and to secure the rights and powers
inherent in our sovereign status;

2.  Promote the social well-being of our people and protect the individual rights of
our members;

3.  Preserve our culture and tribal identity;

4. Protect and develop our common resources; and

5.  Maintain peace and order.
This constitution shall revoke and replace the Constitution and Bylaws of the Burns Paiute
Tribe, approved by the Secretary of the Interior on June 13, 1968, as amended, and shall
govern the Burns Paiute Tribe from its effective date on.

ARTICLE | - TERRITORY JURISDICTION

Section 1. Name The legal name of the tribal organization shall be the Burns Paiute
Tribe.

Section 2.  Reservation Except as prohibited by Federal law, the Burns Paiute Tribe
shall have jurisdiction over all persons, property, lands, water, and resources and all
activities occurring within the exterior boundaries of the Burns Paiute Reservation
established pursuant to the Act of October 13, 1972 (86 Stat. 806, P.L. No. 92-448).

Section 3.  Other Areas To the fullest extent possible under Federal law, the Burns
Paiute Tribe shall have jurisdiction over all tribal members and other persons who are not
members of the Burns Paiute Tribe that are exercising or purporting to exercise any right
reserved by the community under Federal law.
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ARTICLE Il - SOVEREIGN IMMUNITY

Section 1.  Tribe Immune from Suit The Burns Paiute Tribe hereby states that it, in
exercising self-determination and sovereignty to its fullest extent, declares that the Burns
Paiute Tribe is immune from suit except to the extent the Tribal Council expressly waives
sovereign immunity.

Section 2.  Tribal Employees and Council Members Immune from Suit No Tribal
Employee or Tribal Council member acting within the scope of his or her duties or
authority is subject to suit.

ARTICLE Ill - MEMBERSHIP

Section 1. Members  The membership of the Burns Paiute Tribe shall consist of:

(a)  All persons of Paiute blood whose names appear on the official census roll
of the community as of January 1, 1940. This roll may be corrected by the
Burns Paiute General Council subject to approval by the Secretary of the
Interior.

(b) All lineal descendants of persons who qualify for membership under
subsection 1(a) above; provided, that such descendants possess the blood
guantum of one-eighth (1/8) Indian blood and be a descendent of the Burns
Paiute 1940 roll. (amended June 18, 1997)

Section 2.  Dual Enrollment No person shall qualify for membership in the Burns
Paiute Tribe who is a member of any other organized tribe, band or Indian community
officially recognized by the Secretary of the Interior unless he or she has relinquished in
writing his or her membership in such tribe, band or community.

Section 3.  Adoption The tribal council shall have the power to enact ordinances
governing the adoption of persons as members; however, each individual adoption must
be voted upon by the general council. Adoption ordinances shall be subject to approval of
the Secretary of the Interior.

Section 4. Regqulation of Membership The tribal council shall have the power to enact
ordinances regulating admission to and loss of membership, provided, however, that any

person who may lose his or her tribal membership is entitled to a hearing before the Tribal
Council and to thirty (30) days notice of such hearing.

ARTICLE IV — GENERAL COUNCIL

Section 1.  Electorate  Duly-enrolled tribal members eighteen (18) years old or older,
and who are registered voters, shall be members of the General Council of the Burns
Paiute Tribe and shall be qualified to vote in all tribal elections, referenda and meetings of
the general council.
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Section 2.  Regular Meetings of the General Council The general council shall meet at
least two (2) times each year beginning on the first Wednesday of January and June. If
unavoidable circumstances, as determined by the tribal council, prevent the general
council from meeting on one of the days listed in this section, the meeting shall be held on
the next possible day. The chairperson of the tribal council shall preside at general
council meetings and, in the absence of the tribal chairperson, the tribal council vice-
chairperson shall preside. If both the chairperson and vice-chairperson are absent, the
general council may elect from the members present a person to preside over that specific
meeting.

Section 3.  Special Meetings of the General Council Special meetings of the general
council may be called by the tribal council or by at least twenty-five (25) members of the
general council who sign a petition which states the subjects to be addressed at the
meeting. Within five (5) days after receipt of the petition, the tribal council shall seta day
for the meeting as provided in Section 4 of this article. The meeting shall be held within
twenty (20) days after receipt of the petition.

Section 4. Notice of General Council Meetings At least five (5) days before each
general council meeting, the tribal council shall notify the general council membership of
the date, time, place and agenda for the meeting.

Section 5. Quorum A quorum of the general council shall be twenty-five (25)
registered voters.

Section 6. Powers of the General Council The exercise of the powers listed in this
section by the general council is subject to the express limitations contained in this
constitution or in Federal law.

(@)  No branch, agency or officer of the Burns Paiute Tribe except the general
council shall exercise the following powers:

(1)  To sell or relinquish land owned by the Burns Paiute Tribe or land
held by the United States in trust for the Tribe;

(2)  To consent to the termination of the Burns Paiute Tribe and
Reservation;

(3)  To relinquish any tribal jurisdiction to another government, agency,
person or organization, provided that cooperative law enforcement
agreements shall not be considered relinquishment of tribal
jurisdiction;

(4)  To elect tribal council members in accordance with Article V and
Article IX;
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(5) To decide on initiative, referendum, and recall issues in accordance
with Article IX; and,

(6) To adopt or reject constitutional amendments in accordance with
Article XII.

The general council shall not be deemed to have given its consent to
any action described in subsection (1) through (3) of this section
unless at least seventy-five percent (75%) of all members of the
general council have voted in favor of such action.

The foregoing enumeration of powers shall not be construed to limit
the powers of the general council but all powers of local government
not expressly entrusted to the tribal council by this constitution shall
be reserved to the general council of the Burns Paiute Tribe. Such
powers may be exercised by the Tribe’s registered voters at a validly
called meeting of the General Council.

ARTICLE V — TRIBAL COUNCIL
Section 1.  Governing Body Except as it is expressly limited by this constitution and by

Federal law, the governing power of the Burns Paiute Tribe shall be exercised by the tribal
council.

Section 2.  Composition of the Tribal Council The tribal council shall be composed of
seven (7) persons duly elected by the general council.

Section 3.  Qualification of Tribal Council Members All members of the Burns Paiute
Tribe who physically reside in Harney County, Oregon, who are twenty-one (21) years old
or older and are qualified voters shall be eligible to become candidates for and serve on
the tribal council. No more than one (1) immediate family member or any person already
on the tribal council shall become a candidate for or serve on the council. “Immediate
family member” shall mean mother, father, brother, sister, spouse, son or daughter.

Section 4. Quorum A quorum of the tribal council shall be five (5) members.

Section 5.  Terms of Office Each tribal council member shall be elected for a term of
three (3) years, except as provided in Section 6 of this Article and shall hold office until a
successor has been certified and seated. Terms of office for the seven (7) council
members shall be staggered with two (2) members being elected each year for two (2)
consecutive years and three (3) members being elected in the third year.

Section 6. First Elections Within three (3) months following the effective date of this
constitution, all seven (7) members of the tribal council shall be elected. Those tribal
officials incumbent under the previous constitution shall serve until those elected pursuant
to this section are duly elected and installed. In the first election, three (3) council
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members shall be elected to serve for three (3) years, two (2) members shall be elected to
serve for three (3) years, two (2) members shall be elected to serve for (2) years, and two
(2) members shall be elected to serve for one (1) year. Those three (3) candidates
receiving the highest number of votes shall be considered elected to the three year terms.
Those two (2) candidates who receive the fourth and fifth highest number of votes shall be
elected for the two (2) year terms. The two (2) candidates receiving the sixth and seventh
highest vote shall serve the one (1) year terms. Thereafter, there shall be annual
elections and all terms shall be three (3) years in length.

Section 7.  Officers of the Tribal Council Each time an election of a tribal council
member has been held, the tribal council shall elect from within its own membership an
chairperson, vice-chairperson, secretary-treasurer, and sergeant-at-arms. The tribal
council may appoint such other officials and committees as are considered necessary;
however, those appointees shall have no vote in the deliberations of the tribal council.

Section 8.  Regular Meetings of the Tribal Council The Tribal Council shall meet at
least once each month at a designated regular time. The tribal council shall cause to be
published locally the schedule of all regular meetings.

Section 9.  Special Meetings of the Tribal Council Special meetings of the tribal council
may be called by the council chairperson, or by three (3) council members. The person(s)
calling the special meetings shall make reasonable efforts to provide written notice of the
meetings to every council member and to the general council.

Section 10. Procedures of the Tribal Council

(a)  Except as provided in this constitution, the tribal council shall establish its
own rules of procedure, and official tribal council actions shall be taken by a
majority vote of the quorum of the members present.

(b)  All meetings of the tribal council shall be open to the general membership,
except that the council may recess at its discretion to go into executive
session to discuss any matter in closed session as long as the subject
matter to be discussed is expressed in the motion calling for a closed
session and no official action is taken in the closed session. Copies of all
ordinances and resolution adopted by the tribal council and minutes of all
open meetings of the tribal council, its committees and subcommittees, shall
be maintained at a tribal office and shall be available for inspection by all
interested members.

ARTICLE VI - POWERS OF THE TRIBAL COUNCIL
Section 1. Enumerated Powers The tribal council of the Burns Paiute Tribe shall be

authorized to exercise the following powers, subject to the express limitations and
restrictions upon such powers imposed by this constitution and applicable Federal law:
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()

(d)

()

To negotiate with the Federal, State and local governments on behalf of the
Tribe and to advise and consult with representatives of the Department of
the Interior on all activities of the Department that may affect the Burns
Paiute Tribe.

To employ legal counsel, the choice of counsel and fixing of fees to be
subject to the approval of the Secretary of the Interior so long as such
approval is required by Federal law.

To approve or veto any disposition, lease or encumbrance of tribal lands,
interest in lands, or other tribal assets; provided that tribal lands shall not be
encumbered unless such encumbrance is authorized by Federal law, nor
any tribal lands be leased for a period exceeding the time authorized by
Federal law.

To advise the Secretary of the Interior with regard to all appropriation
estimates of federal projects for the benefit of the Burns Paiute Tribe prior to
the submission of such estimates to the Office of Management and Budget
and to Congress.

To manage all economic affairs and enterprises of the community.
To appropriate any available funds for tribal purposes.

To levy assessments and taxes on all person, property and activities within
the tribe’s jurisdiction.

To prescribe conditions upon which nonmembers may remain within the
territory of the community. Such conditions shall be enforced by order of the
tribal court.

To enact ordinances and laws to govern the conduct of all persons and to
maintain order and protect the safety, health and welfare of all persons
within the Burns Paiute Tribe’s jurisdiction; and to enforce said ordinances
and laws.

To charter and regulate corporations, cooperatives, associations, special
districts, educational and charitable institutions, political subdivisions and
any other organization.

To provide for the tribal court to appoint guardians for minors and
incompetents.

To regulate and define the duties and procedures of the tribal council, of all
tribal council members and/or subordinate tribal committees and
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organizations and otherwise establish policies and procedures for tribal
government personnel.

(m)  To purchase or accept any land or property for the Burns Paiute Tribe.

(n)  To request the Secretary of the Interior to confer trust or reservation status
on lands granted to or purchased by the community.

(0) To accept gifts on behalf of the Burns Paiute Tribe.

(p)  To develop, manage, protect and regulate the use of water, minerals and all
other natural resources within the community’s jurisdiction.

(@@  To deal with questions concerning the encumbrance, lease, use,
management, assignment, zoning, exchange, mortgage, purchase,
acquisition, sale, placement in trust and disposal of land and other assets
owned by the community or held in trust for the community; and regulate
land use and development in areas within the community’s jurisdiction.

(r) To exercise any power or duty which may now or in the future be delegated
to the tribal council by the Federal or state government or by the general
council.

(s)  Totake any and all actions necessary and proper for the exercise of the
foregoing powers and duties and all other powers and duties now or
hereafter delegated to or vested in the tribal council.

ARTICLE VII - TRIBAL COURT

Section 1.  Judges and Authority The tribal court shall consist of one (1) chief judge
and such associate judge(s) and staff as are deemed necessary by the tribal court. The
tribal court is empowered to exercise all judicial authority of the community. Said authority
includes but is not limited to the power to review and nullify tribal legislative and executive
actions which violate this constitution or the Federal Indian Civil Rights Act of 1968 as well
as to perform all other judicial and court functions. The tribal council shall set forth
qualifications for the tribal court chief judge, associate judge(s) and staff positions by
ordinance and shall appoint persons to fill said positions for a term of not less than two (2)
years for chief judge and not less than two (2) years for associate judges. During the
tenure of his or her appointment, the chief judge or associate judge(s) may be suspended
or dismissed by the general council only for criminal conviction, misconduct, negligence or
absence from duty upon due notice and an opportunity for an open hearing.

Section 2.  Civil Jurisdiction of the Tribal Court The Tribal Court of the Burns Paiute
Tribe shall have exclusive civil jurisdiction except that prevented by Federal Law.
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Section 3.

Criminal Jurisdiction of the Tribal Court The Tribal Court of the Burns

Paiute Tribe shall have concurrent criminal jurisdiction with the Federal Courts and may
prosecute those criminal offenses which are violation of the Law and Order Code of the
Burns Paiute Tribe.

Section 4.

Civil Rights Violation Jurisdiction The Tribal Court of the Burns Paiute Tribe

shall have exclusive jurisdiction with regard to violations and alleged violations of the
Indian Civil Rights Act of 1968, codified at, Title 25, United States Code, section 1302 et
seq. and violations and alleged violations of the Bill of Rights contained in this

Constitution.

ARTICLE VIII - BILL OF RIGHTS

The Burns Paiute Tribe, in exercising its powers of self-government shall not:

(a)

(b)

(9)

(h)

Make or enforce any law prohibiting the free exercise of religion, or abridging
the freedom of speech, or of the press, or the right of the people peaceably
to assemble and to petition for a redress of grievances;

Violate the right of the people to be secure in their persons, houses, papers
and effects against unreasonable searches and seizures, nor issue warrants
but upon probable cause, supported by oath or affirmation, and particularly
describing the place to be searched and the person or thing to be seized;

Subject any person for the same offense to be twice put in jeopardy;
Compel any person in any criminal case to be witness against himself;
Take any private property for public use without just compensation;

Deny to any person in a criminal proceeding the right to a speedy and public
trial, to be informed of the nature and cause of the accusation, to be
confronted with the witnesses against him, to have compulsory process for
obtaining witnesses in his favor, and at his own expense to have the
assistance of counsel for his defense;

Require excessive bail, impose excessive fines, inflict cruel and unusual
punishment, or impose for conviction of any one offense any penalty or
punishment greater than imprisonment for a term of one (1) year or a fine of
$5,000, or both;

Deny to any person within its jurisdiction the equal protection of its laws or
deprive any person of liberty or property without due process of law;

Pass any bill of attainder or ex post facto laws; and,
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(1) Deny to any person accused of an offense punishable by imprisonment the
right, upon request, to a trial by jury or not less than six (6) persons.

ARTICLE IX — TRIBAL ELECTIONS

Section 1.  Election Dates The tribal council shall appoint an election board whose
three (3) members shall serve three (3) year staggered terms of office. Election board
members shall be subject to removal from office by the general council for criminal
activity, misconduct, negligence or absence from duty upon due notice and an opportunity
for an open hearing. The election board shall be responsible for impartially carrying out
the provisions of the election ordinance as described in Section 2 of this article. No
person who holds any elective of appointive tribal office or is a candidate for such office
shall serve on the election board.

Section 2.  Election Procedure The tribal council shall enact an election ordinance,
consistent with this constitution, setting forth the procedures to be followed in conducting
each of the various types of tribal elections called for in this constitution. The ordinance
shall include mandatory provisions for secret balloting, voter registration, maintaining a
current list of qualified voters, absentee voting, screening of prospective candidates and
settling election disputes. Further, the ordinance shall spell out the procedure and format
to be used whenever it is necessary to submit petitions and describe how such petitions
are to be determined valid.

Section 3.  Initiative The qualified voters may propose legislation by submitting to the
tribal council a petition signed by at least one-third (1/3) of the registered voters. Each
page of the petition shall contain a description of the proposed enactment. Within thirty
(30) days from the tribal council’s receipt of a valid petition, the chairperson shall call an
election to be held in conjunction with a special meeting of the general council making
provisions for absentee balloting, provided, that if an initiative petition is received within
thirty (30) days before a meeting of the general council is scheduled, the initiative election
shall be delayed until that meeting. An affirmative vote by at least a majority of those who
vote shall be necessary to decide the issue or question; provided, that no less than one-
third (1/3) of the registered voters cast ballots in the election. The decision of the voters
shall be binding on the tribal council until it expires by its own terms or is otherwise
changed by action of the voters. Once an initiative issue has been submitted to the voters
and decided, that same issue cannot again be considered for at least six (6) months.

Section 4. Referendum The tribal council, by an affirmative vote of at least four (4) of
its members, shall call an election to be conducted within forty-five (45) days of such tribal
council decision for the purpose of deciding issues or questions that are either within
authority of the general council or those powers vested in the tribal council. A referendum
may be demanded on any enacted or proposed ordinance or resolution of the Burns
Paiute Tribal Council by a petition of at least one-third (1/3) of the registered voters of the
Burns Paiute Indian Reservation. An affirmative vote by at least a majority of those who
vote shall be necessary to decide the issue or question; provided, that no less than one-
third (1/3) of the registered voters cast ballots in that election. The decision of the voters
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shall be binding on the tribal council until it expires by its own terms or is otherwise
changed by action of the voters.

Section 5.  Recall Upon receipt of a valid petition signed by at least one-third (1/3) of
the registered voters requesting the recall of an individual official holding an elective office,
it shall be the duty of the tribal council to call a special election to vote on the recall of that
official. Such election shall be held within forty-five (45) days of receipt of the valid
petition; provided, that if the petition is submitted within two (2) months of the next annual
elections, the tribal council may direct that the matter be placed on the ballot for that
election. If a majority of those actually voting favor the recall of the official, that office shall
be declared vacant and filled in accordance with Section 2 of Article X. No individual shall
be subjected to a recall vote more than twice during his/her term of office,.

ARTICLE X — REMOVAL FROM OFFICE AND FILLING VACANCIES

Section1. Removal

(a)  Should any of the following circumstances occur involving a tribal council
member, the remaining members of the tribal council may by resolution
remove such person from office:

(1)  Failure to satisfy the requirements for holding office in Section 3 of
Article V.

(2)  Absence from three (3) successive tribal council meetings without
being excused by the tribal council.

(3)  Gross misconduct in office or neglect of duty as defined by tribal
ordinance, or conviction of a felony after his or her election; and,

(4)  Becoming physically or mentally incapable of performing his or her
duties.

(b)  Any tribal council member subject to removal shall, before a vote is taken,
be provided with a reasonable and detailed written statement of the charges
against him or her and with affair opportunity to reply to such charges and
present evidence on his or her behalf at an open hearing for that purpose.
Notice of the charge must be presented to the accused at least five (5) days
prior to the hearing. At least four (4) of the remaining members of the council
must vote in favor of removal to make it valid. The Chairperson shall be
permitted to vote if he/she is not the object of removal proceedings.

Section 2.  Filling of Vacancies [f any vacancies occur due to removal, recall,
resignation or death, the tribal council shall appoint a new member, who qualifies pursuant
to Section 3 of Article V, to serve until the next regular election when a successor shall be
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elected to fill the remainder of the term so as to preserve the system of staggered terms of
office.

ARTICLE XI - AMENDMENTS

This constitution may be amended by a majority vote of the qualified voters of the
community voting at an election called for that purpose by the Secretary of the Interior and
conducted pursuant to federal regulations; provided, that at least thirty percent (30%) of
those entitled to vote shall vote in such election. Amendments shall become effective
when approved by the Secretary of the Interior.

ARTICLE XII — SAVINGS CLAUSE

All enactments of the tribe adopted before the effective date of this constitution shall
continue in effect to the extent that they are consistent with this constitution.

ARTICLE XlII — SEVERABILITY

If any provision of this constitution shall in the future be declared invalid by a court of
competent jurisdiction, the invalid provision of provisions shall be severed and the
remaining provisions shall continue in full force and effect.

ARTICLE XIV — ADOPTION

This constitution, when adopted by a majority vote of the qualified voters of the Burns
Paiute Tribe, voting in an election called for that purpose by the Secretary of the Interior
and conducted pursuant to Federal Regulations, provided, that at least thirty percent
(30%) of those entitled to vote cast ballots in that election, shall become effective when
approved by the Secretary of the Interior or his authorized representative.

PR/Award # S299B160020 55
Page e111



RESERVATION
DESCRIPTION



RESERVATION DESCRIPTION
Legal Description of Main Reservation:

Parcels 1 and 2 of sections 1, 12 and 13, Township 23 South, Range 30 East, Willamette
Meridian, Harney County, Oregon, as shown on the approved Bureau of Land
Management Plat dated May 8, 1978 and described as: Parcel 1;

commencing at the northwest corner of section 1, Township 23 South, Range 30 East,
thence south 7 degrees, 57’ east 279.84 feet to the true point of beginning,

thence south 0 degrees 27’ west 5030.62 feet to the southwest corner of said section 1,
thence along the south line of said section north 89 degrees 33’ 1337.16 feet,

thence south 1 degree 02" west 2556.84 feet,

thence north 88 degrees 55 east 1332.54 feet,

thence north 1 degree 09’ east 1272.48 feet,

thence north 89 degrees 14’ east 2665.74 feet,

thence north 2 degrees 13’ west 701.58 feet,

thence north 4 degrees 46’ east 389.4 feet,

thence north 0 degrees 09’ east 165.66 feet to the southeast corner of said section 1,
thence north 0 degrees 09’ east 2597.1 feet to the east quarter corner of section 1,
thence north 0 degrees 47’ west 1750.32 feet,

thence north 89 degrees 16’ east 9.9 feet,

thence north 0 degrees 49’ west 678.48 feet,

thence north 19 degrees 26’ west 132 feet,

thence south 69 degrees 01’ west 76.56 feet,

thence south 7 degrees 37’ east 167.64 feet,

thence south 33 degrees 54" west 81.84 feet,

thence south 79 degrees 41’ west 186.12 feet,

thence north 72 degrees 45’ west 242.22 feet,

thence north 88 degrees 54’ west 4713.72 feet to the true point of beginning,
containing 761.70 acres more or less and being within sections 1 and 12.

Parcel 2; commencing at the northwest corner of section 13, Township 23 south, Range
30 East, the true point of beginning,

thence along the west line of said section 13, south 0 degrees 36’ west 646.8 feet,
thence south 89 degrees 20’ east 660.0 feet,

thence north 0 degrees 05’ west 667.26 feet to the north line of said section 13,

thence south 88 degrees 50" west 658.68 feet to the true point of beginning, containing
9.90 acres more or less,

EXCEPT a 10.88 acre parcel of land in Part of the NW1/4 of section 1, Township 23
South, Range 30 East, W.M., Harney County, Oregon, included within the unrecorded plat
of Tu-Kwa-Hone’ dated July 2, 1976 containing 760.72 acres, more or less, after the
above exception.
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Legal Description of Indian Joe Allotment Land:

Land in Harney County, Oregon, Township 23 South, Range 32 2 East, Willamette
Meridian as follows:

Section 32: NW Va.

Containing 160.0 acres, more or less.

Legal Description of Old Camp:

Land in Harney County, Oregon, Township 23 South, Range 30 East, Willamette
Meridian, included within the plat of Tu-Kwa-Hone, unrecorded in the County, dated July
2, 1976, prepared by James E. Bussard, registered land surveyor, containing 10.88 acres,
more or less.

PR/Award # S299B160020 58
Page e114



PUBLIC LAW 280;
RETROCESSION BY STATE
OF OREGON



PUBLIC LAW 280; RETROCESSION BY STATE OF OREGON

18 USC § 1162. State jurisdiction over offenses committed by or against Indians in
the Indian country

PART | - CRIMES

(a) Each of the States or Territories listed in the following table shall have jurisdiction over
offenses committed by or against Indians in the areas of Indian country listed opposite the
name of the State or Territory to the same extent that such State or Territory has
jurisdiction over offenses committed elsewhere within the State or Territory, and the
criminal laws of such State or Territory shall have the same force and effect within such
Indian country as they have elsewhere within the State or Territory:

State or Territory of Indian country affected
Alaska All Indian country within the State, except that on Annette Islands, the
Metlakatla Indian community may exercise jurisdiction over offenses committed by
Indians in the same manner in which such jurisdiction may be exercised by Indian
tribes in Indian country over which State jurisdiction has not been extended.
California All Indian country within the State.
Minnesota All Indian country within the State, except the Red Lake Reservation.
Nebraska All Indian country within the State.
Oregon All Indian country within the State, except the Warm Springs Reservation.
Wisconsin All Indian country within the State.

(b) Nothing in this section shall authorize the alienation, encumbrance, or taxation of any
real or personal property, including water rights, belonging to any Indian or any Indian
tribe, band, or community that is held in trust by the United States or is subject to a
restriction against alienation imposed by the United States; or shall authorize regulation of
the use of such property in a manner inconsistent with any Federal treaty, agreement, or
statute or with any regulation made pursuant thereto; or shall deprive any Indian or any
Indian tribe, band, or community of any right, privilege, or immunity afforded under Federal
treaty, agreement, or statute with respect to hunting, trapping, or fishing or the control,
licensing, or regulation thereof.

(c) The provisions of sections 1152 and 1153 of this chapter shall not be applicable within
the areas of Indian country listed in subsection (a) of this section as areas over which the
several States have exclusive jurisdiction.

(Added Aug. 15, 1953, ch. 505, Sec. 2, 67 Stat. 588; amended Aug. 24, 1954, ch. 910,
Sec. 1, 68 Stat. 795; Pub. L. 85-615, Sec. 1, Aug. 8, 1958, 72 Stat. 545; Pub. L. 91-523,
Secs. 1, 2, Nov. 25, 1970, 84 Stat. 1358.)
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28 USC § 1360. State civil jurisdiction in actions to which Indians are parties
PART IV - JURISDICTION AND VENUE

(a) Each of the States listed in the following table shall have jurisdiction over civil causes
of action between Indians or to which Indians are parties which arise in the areas of Indian
country listed opposite the name of the State to the same extent that such State has
jurisdiction over other civil causes of action, and those civil laws of such State that are of
general application to private persons or private property shall have the same force and
effect within such Indian country as they have elsewhere within the State:

State of - Indian country affected

Alaska - All Indian country within the State.

California - All Indian country within the State.

Minnesota - All Indian country within the State, except the Red Lake Reservation.
Nebraska - All Indian country within the State.

Oregon - All Indian country within the State, except the Warm Springs Reservation.
Wisconsin - All Indian country within the State.

(b) Nothing in this section shall authorize the alienation, encumbrance, or taxation of any
real or personal property, including water rights, belonging to any Indian or any Indian
tribe, band, or community that is held in trust by the United States or is subject to a
restriction against alienation imposed by the United States; or shall authorize regulation of
the use of such property in a manner inconsistent with any Federal treaty, agreement, or
statute or with any regulation made pursuant thereto; or shall confer jurisdiction upon the
State to adjudicate, in probate proceedings or otherwise, the ownership or right to
possession of such property or any interest therein.

(c) Any tribal ordinance or custom heretofore or hereafter adopted by an Indian tribe,
band, or community in the exercise of any authority which it may possess shall, if not
inconsistent with any applicable civil law of the State, be given full force and effect in the
determination of civil causes of action pursuant to this section.

(Added Aug. 15, 1953, ch. 505, Sec. 4, 67 Stat. 589; amended Aug. 24, 1954, ch. 910,
Sec. 2, 68 Stat. 795; Pub. L. 85-615, Sec. 2, Aug. 8, 1958, 72 Stat. 545; Pub. L. 95-598,
title 11, Sec. 239, Nov. 6, 1978, 92 Stat. 2668; Pub. L. 98-353, title |, Sec. 110, July 10,
1984, 98 Stat. 342.)
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CONSTITUTION OF THE OONFEDERATED TRIBES
(f THE OO0S, LOWER IMPQUA, AND SIUSLAN INDIANS

PREAVBELE

We, the members of the Confederated Tribes of the Coos, Lower Umpqua, and Siuslaw
Indians, being a duly constituted Indian tribe, and being federally recognized
pursuant to the Act of-October 17, 1984, Public Law No. 98-481, 98 Stat. 2250,
hereby adopt this constitution in accordance with the Indian Reorganization Act

of June 18, 1934, 48 Stat. 984, as amended, and establish our tribal government
in order to:

i, Perpetuate our unique identity as Indians and as members of the
Confederated Tribes of the Coos, Lower Umpqua, and Siuslaw Indians,
and to promote and protect that ldentity;

y Secure the rights and powers Inherent to us a§ Indian people and as
an Indian tribe; '

J. Preserve and promote our cultural, religious and historical beliefls;

4. Promote the social and economic welfare of our members;

S. Acquire, de\-relop and conserve resources to achieve economic and social

self-sufficiency for our tribe;

6. Maintain peace and order and ensure the protection of individual
rights.

ARTICLE [ - AUTHORITY OF QOVERNVEENT

Section 1. Jurisdiction. The authority of the government established by this
constitution shall extend over all persons, property and activities under the
jurisdiction of the Confederated Tribes of the Coos, Lower Umpqua, and Siuslaw
Indians to the fullest extent permitted by law.

Section 2. Territory. The jurisdiction of the Confederated Tribes of the Coos,
Lower Umpqua, and Sluslaw Indians shall extend to the fullest extent permitted
by law over all lands, waters, property, airspace, minerals, wildlife and other
resources, and any Interest therein, located within the exterior boundaries of
the tribal reservation, over any tribal land or land held by individual members
in trust status, and over any "Indian Country" of the Confederated Tribes as
deflned by Federal law.

ARTICLE II - HUNTING, FISHING, AND GATHERING RIGHTS

Nothing in this constitution shall be construed as restricting the exercise of
hunting, (ishing, or gathering rights of members, to the fullest extent permitted
by law. No tribal decision affecting such hunting, fishing, or gathering rights
shall be made except by a full vote of the tribal membership.
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ARTICLE [II - MEVBERSHIP

Section 1. Membership Requirements. The membership of the Confederated Tribes
of the Coos, Lower Umpqua, and Siuslaw Indians shall consist of all persons who
are living and who apply and

a. Whose names are listed on the Public Domain Census Roll of January

1, 1940, ptepared by the Grande Ronde ~ Siletz Agency, Bureau of
Indian Affairs; or

b. Who are a lineal descendant of a publie domain allottee of Western
Oregon who was a member of the Coos, Lower Umpqua, or Siuslaw Indians;
or

c. Who are a lineal descendant of a person listed as a Coos, Lower Umpqua

or Sluslaw Indian, on the Census Roll of 1940 or any other roll

prepared by the Department of the Interior prior to the effective
date of this constitution. '

Section 2. Dual Membership Prohibited. No person who Is a member of any other
Indian tribe, whether federally recognized or not, shall be eligible for membership
in the Confederated Tribes of the Coos, Lower Umpqua, and Siuslaw Indians until
he or she has relinquished his or her membership in such other Indian tribes.
The tribal council, by majority vote, may decide questions of membership in other
Indian tribes after evidence has been presented. Any person who is a member or
becomes a member of another Indian tribe shall be subject to loss of membership
in the Confederated Tribes of the Coos, Lower Umpqua and Siuslaw Indians under
the provisions of Section 7 of this article.

Section 3. Prohibition on Membership. No person shall be eligible {or membership
in the Confederated Tribes of the Coos, Lower Umpqua and Siuslaw Indians who has
qualified or whose lineal ancestor through whom such person is claiming eligibility
for membership in the Confederated Tribes has qualified for any payment in

compensation for land claims through any other Indian tribe whether ({ederally
recognized or not.

Section 4. Enrollment Ordinance and Procedure. Procedures for processing

membership applications, including appeals {rom denial of membership, shall be
established by ordinance.

Section 5. Membership Roll. The tribal council shall prepare and keep a current
and correct roll of all persons who are tribal members

Section 8. Adoption. The tribal council may enact an ordinance governing the
adoption of persons Into the Confederated Tribes of the Coos, Lower Umpqua, and
Sluslaw Indlans. Only persons qualifying for membership under Section U of this
articie who are adopted shall have the rights and privileges of tribal members,
and shall be eligible for tribal services. All other persons adopted into the
Confederated Tribes shall be honorary members.

Section 7. Loss of Membership. Involuntary loss of membership shall be confined
exclusively to a fallure to meet the requirements set forth for membership in
this constitution. The tribal council may enact an ordinance governing the
procedures for loss of membership. MNothing in this section prohibits a member
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from voluntarily relinquishing membership In the Confederated Tribes of the Coos,
Lower Umnpqua, and Sluslaw Indians. '

Section 8. Membership under the Restoration Act. The membership requirements of
Sections 1 and 3 of thls article shall not afiect the membership of persons who
qualified for membership under the Act of October 17, 1984, Pub. L. 98-481, Section
4, 98 Stat. 2251, and were enrolled in the Confederated Tribes before this
constitution was adopted. Such members shall not be subject to loss of membership
under Section 7 of this article for failure to meet the membership requirements
of Sections 1 and 3.

ARTICLE 1V - RIGHTS OF MEVBERS

Section 1. Individual Rights. Each duly enrolled member of the Confederated
Tribes of the Coos, Lower Umpqua, and Siuslaw Indians shall have the following
rights:

The right to equal opportunity to participate in the economic resources
and activities of the Confederated Tribes of the Coos, Lower Umpqua, and
Stuslaw Indians In accordance with the law; and the right to exercise
traditional rights and privileges of members of the Confederated Tribes of
the Coos, Lower Umpqua, and Siuslaw Indians unless prohibited by law.
The listing of the foregoing rights shall not be construed as denying or
abridging other fundamental riglits of the people guaranteed by Title Il of
the Indian Civil Rights Act of April 1, 1968 (87 Stat. 77).

ARTICLE V - GENERAL COUNCIL

Section 1. General Council. All duly enrolled members of the Confederated Tribes of
the Coos, Lower Umpqua, and Siuslaw Indians who are eighteen (18) years of age or
older shall constitute the general council. In accordance with other provisions of this
constitution, the members of the general council shall have the power to:

(a) Vote in all tribal elections;

(b) Elect tribal council members and approve or disapprove any salary wages
paid for performance of tribal council duties;

(c) Exercise the powers of initiative and referendum;

(d) Recall elected tribal officials;

(e). Amend this constitution;

(f) Make advisory recommendations to the tribal council; and

(®) Exercise those powers over fundamental changes in the tribe's jurisdiction,
reservation lands, or rights specified in Article VI, Section 3(a).

Section 2. Procedures. The general council shall hold meetings in accordance with the
Toilowing procedures:
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(a) An annual meeting of the general council shall be held on the second
Sunday of April of each year at 1:00 p.m. at a place which shall be
designated by the tribal council. The general council shall also meet on
the second Sunday of October of each year at a time and place which
shall be designated by the tribal council. The April meeting shall include
the election of tribal council members whose positions are up for election
in accorddnce with Article VIII, Section 3, of this constitution,

(b) Special meetings of the general council may be called by the tribal council
upon [ifteen (15) days notice to each member of the general council. The
tribal council may call such meeting upon its own motion, but it must call
such meetings upon presentation of a properly verified petition signed by
one-third (1/3) or more of the general council members of the Confederated
Tribes of the Coos, Lower Umpqua, and Siuslaw Indians. Notice shall be
satisfied by publication in the tribal newsletter, which newsletter shall be
sent to the last known address of all members of the general council or
by publication of a notice in the local newspaper(s).

Only those matters specified in the published notice or verified petition
can be voted on in the special meetings. Twenty-five (25) percent of the
general council shall constitute a quorum at special meetings. Votes shall
be decided by majority vote. Special meetings shall not supercede any

procedures provided for within this constitution such as recail of tribal
council members.

(c) The tribal council shall set the agenda for regular meetings of the general

' council: Provided, That any item shall be added to the agenda upon written
notice by ten members of the general council submitted ten days or more
before the scheduled date of the meeting. The meeting shall include time
for discussion of items listed from the ([loor, but only items listed in the
agenda shall be voted on,

Where this constitution specifies a procedure for certain matters, including
but not limited to the election or recall of members of the tribal council,
the constitutional procedure shall be the sole method permitted. Such
matters shall not be placed on the agenda of regular or special meetings
of the general council for a vote but may be discussed at such meetings.

(d) The tribal council chairperson or in his or her absence the vice chairperson
shall chair all meetings. If neither the chairperson or vice chairperson s
present, the meeting shall be chaired by the tribal chief or other tribal
council member as designated by the tribal council.

(e)  Twenty-{ive (25) percent of the general council shall constitute a quorum
for the purposes of conducting business at regular meetings: Provided, That

a quorum Is not necessary for the election of tribal officials under Article
VILL

ARTICLE VI - TRIBAL COUNCIL

Section 1. Membership. The tribal council shall consist of a tribal chief elected by
the general council for a term of 10 years and six (6) members elected by the general
council to terms of office of faur, {4}, 46805 each. The tribal council shall elect a
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chairperson and vice-chairperson from within {ts membership. The tribal chief shall be
a voting member of the tribal council. Other officers may be elected by a vote of
the tribal council from within its membership. The duties of such officers shall be set

forth by ordinance: Provided, That such duties shall not be in conflict with any provision
of this constitution.

Section 2. Tribal Council Authority. The tribal council shall have the authority to
exercise all legislative and executlve authority of the Confederated Tribes of the Coos,
Lower Umpqua, and Siuslaw Indians except that specifically vested in the general council
by this constitution. Authority to exercise executive powers shall include the right to
delegate such authority as is appropriate.

Pursuant to Section 16 of the Act of June 18, 1934 (48 Stat. 984), the tribal council
shall ailso have the right and power to employ legal counsel, the choice of such counsel
and the fixing of fees subject to the approval of the Secretary of the Interior so long
as required by federal law; to prevent the sale, disposition, lease, or encumbrance of
tribal lands, interests In lands, or other tribal assets without the consent of the tribe;
and to negotiate with federal, state, and local governments.

Section 3. General Council Authority.

(a) Before taking any action with regard to the following matters, the tribal council
shall obtain the approval of three-fourths (3/4) of the membership in a vote in
which at least thirty-five (35) percent of the membership of the general council
participates. Such vote may be taken by mail

(1)  The termination or diminishment of the tribal "reservation which is
established pursuant to the Restoration Act, or the alienation of any trust
land held on behalf of the Confederated Tribes;

(2) The diminishment, negotiation, or settlement of any huntln‘g. l’ishing.’or
gathering rights possessed or claimed by the Confederated Tribes, including
the settlement of any land claims involving the tribe's aboriginal lands;

(3) The relinquishment of any tribal criminal or civil jurisdiction: Provided,
That cooperative law enforcement agreements shall not be considered
relinquishment.

(b) The general council shall exercise those other powers described in Article 1V,
Section 2.

Section 4. Procedures.

(a) Regular meetings of the tribal council shall be held on the second Sunday of
each month at 10:00 a.m., at a place set by the tribal council. When the weekend
of the scheduled tribal council meeting includes a natlonal, state, or tribal holiday,
the meeting shall take place on the third Sunday of the month. 'l'rib.a! council
meetings are open only to tribal members and tribal staff unless otherwise opened
to the public by council action. An agenda and notice of meeting place shall
be published in the tribal newsletter or local newspaper(s) at least five (5) days
prior to the scheduled meeting date,

(b) Four (4) members of the tribal council shail constitute a quorum, Matters of
business shall be decided by majority vote, except where otherwise required hy
the constitution or the tribal council's own rules as set forth by ordinance.
Voting shall be by roll call and recorded in the minutes.
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(c)

(d)

(e)

(0

(g)

(h)

(i)

)

The agenda of regular meetings of the tribal council shall be set by the chairperson
Provided, That such agenda shall Include any item submitted upon the written
request of two (2) or more members of the tribal council made at least ten (10)
days before the scheduled meeting date. Items may be added to the agenda at
a tribal council meeting upon the approval of three (3) members, but must receive
at least five (5) votes in favor to decide any business related to such item.

The tribal council may recess at its discretion to discuss any matter in closed
or executive session: Provided, That the general subject matter to be discussed
in such closed or executive session is expressed in the motion calling for such
session. All personnel matters and all matters relating to the internal activity
of tribal council members shall be discussed or decided only in closed session.

A report of any decisions made related to such matters shall be included in the
minutes.

Special meetings may be called by the chairperson: Provided, That the chairperson
shall call a special meeting upon the written request of three (3) or more members
of the tribal council. No special meeting shail be held without twenty-four (24)
hours notice to each member of the tribal council unless waived In writing. No
decisions shall be made except on Items specified in the notice of the special
meeting: Provided That items not on the agenda may be discussed at such meeting.
Notice of special meetings of the tribal council need not be given to members of
the general council Provided, That a report of such meetings and decisions made
shall be given at the next regularly scheduled tribal council meeting.

All (inal decisions of the tribal council on matters of general and permanent
interest to the members of the Confederated Tribes shall be embodied in
ordinances. The ordinances shall be collected and made available to the tribal
members and others affected upon reasonable request.

All final decisions of the tribal council on matters of temporary interest shall
be embodied in resolutions. The resolutions shall be collected and made available
to tribal members and others affected upon reasonable request.

All questions of procedure shall be decided by motion duly passed, or by the
rullng of the chairperson if no objection Is heard.

No tribal council member shall vote on any matter wherein he/she or a member
of his/her immediate family - parents, children, spouses, brothers and sisters - has
a direct personal interest, including but not limited to employment contracts,
project funding, appointments to tribal committees, or removal [rom the tribal
council

A written record shall be kept of tribal council proceedings. Such record shall

be open for inspection by all members of the Confederated Tribes at any reasonable
time in accordance with procedures established by the tribal council.

ARTICLE VII - TRIBAL COURT

Section 1. Establishment. A tribal court may be established by ordinance, which shall

set forth the number of judges and staff, terms of office, qualifications, and procedures
of the court. The tribal court shall exercise the judicial authority of the Confederated
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Tribes of the Coos, Lower Umpqua, and Siuslaw Indians. The tribal court shall have
the power to exercise the full scope of judicial authority permitted by law.

ARTICLE VIl - ELECTIONS

Section 1. Members' Voting Rights. All duly enrolled members of the Confederated
Tribes of the Coos, Lower Umpqua, and Siuslaw Indians who are eighteen (18) years or
older on the date of an election shall have the right to vote In all tribal elections.

Section 2. Voting Procedures.

(a) All “elections shall be by secret ballot. Mail voting may be established by
ordinance. Members shall also have the right to vote in tribal elections by
absentee ballot. Procedures for absentee balloting shall be provided for in the
election ordinance. Absentee ballots shall be made available to members
sufficiently in advance of a scheduled election so that such ballots can be returned
to the tribal office by the scheduled electfon date. Absentee ballots received
by the date the scheduled election is held shall be counted in the vote tabulation.

(b) Each voter shall be allowed to cast one (1) vote for each vacancy on the tribal
council. No more than one (1) vote per candidate shall be cast. Winners shall
be chosen by a plurality of the votes cast for each position. Ties shall be
decided by a coin flip conducted by the tribal chief.

(c) New tribal council members shall assume office upon certification of the vote
by the election board (or tribal council until an election board is established).
Certification shall occur within twenty-four (24) hours from the time of the
election.

Section 3. Election of the Tribal Council and Tribal Chief, Term of Office. Tribal
council positions shall be designated with the numbers one (1) through six (6). Each
council member shall be elected for a four (4) year term at the appropriate annual
general council meeting in April, and shall hold office until a successor is elected in
the April general council meeting in the year in which his or her term expires. Following
the Initial election under the constitution at which time a system of staggered terms
shall be created, tribal council positions 1, 3, and 5 shall be elected in odd-numbered
years.' Tribal council positions 2, 4, and 6 shall be elected In even-numbered years.

The tribal chief shall be elected for a ten (10) year term at the annual gencral counc.il
meeting in April beginning in 1990 and shall hold office until a successor Is elected in
the April general council meeting in the year in which his or her term expires.

Section 4. Qualifications of Candidates; Nomination Procedure.
(a) In order to be eligible {or election to a tribal council position, candidates shall
meet the following qualifications:

L. Be a duly enrolled member of the Confederated Tribes;
2. Be at least twenty-one (21) years of age;
3. Never have been previously removed from office for good cause.

(b) An electlon board shall be established by ordinance within 120 days following
the election of the initial tribal council to regulate campaign activities, election
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procedures, voting tabulations, and candidate certification. The board shall adopt
reguiations which shall be effective upon ratification by the tribal council. Such

regulations shall not be amended within sixty (60) days of any tribal council
election,

(c) Candidates shall file statements of candidacy no later than thirty (30) days before
the scheduled date of the election. A public list of candidates shall be published

gytthe election board no later than twenty (20) days before the scheduled election
ate,

Section S. First Election. The first election to take place under this constitution shall
take place in accordance with Section 6(d) of the Coos, Lower Umpqua, and Siuslaw
Restoration Act, 98 Stat. 2252 . If the (irst election takes place in 1987, tribal council
positions 2, 4, and 8 shall hold office until the annual meeting of the general council

in 1990, and tribal council positions 1, 3, and § shall hold office until the annual meeting
of the general council in 1991.

The first election for the position of tribal chief under this constitution shall take place
at the annual meeting of the general council beginning in 1990 after this constitution
is adopted. The tribal chief in office at the time of adoption of this constitution shall
hold office until that time unless he earlier resigns, is removed, or dies.

ARTICLE IX - YACANCIES

Section 1. Yacancies, :

(a) In the event a tribal council position becomes vacant, such position shall be [illed
by a majority vote of the tribal council from names nominated by tribal council
members. Such person, if qualified under Section 4(a) of Article VIII, shall assume
office to fill the unexpired term of his or her predecessor in office.

(b) If & tribal council member fails to attend three (3) consecutive regular meetings
of the tribal council, unless his or her written excuse is accepted by a majority
vote of the other members of the tribal council, that member's seat shall be
declared vacant and shall be filled in accordance with subsection (a) of this section.

(c) If the entire tribal council shall become vacant through death, removal, recall
or resignation, or is unable to function due to loss of a quorum, tribal council
members shall be elected to fill the unexpired term of each tribal council position.
Such election shall occur at a special meeting of the general council, the vote to

be taken in the manner provided for in elections at the April general council
meeting.

(d  If the tribal chief is the sole remaining council member, the tribal chief shail
have authority to call a special council election within sixty (60) days. Until
such election s held the chief shall exercise the authority of the tribal council.

ARTICLE X - REMOVAL AND RECALL

Section 1. Removal. A member of the tribal council may be removed from office by a
vote of at least [lve (5) members of the tribal council for neglect of duty, gross
misconduct In office or conviction while in office of a felony or ecrime involving
dishonesty. Notice of such removal shall be published in the next published tribal
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newsletter after removal occurs, A tribal council member who is subject to removal
shall be given at least seven (7) days notice of the charges against him or her, and
the opportunity for a hearing before the tribal council on those charges. Appeal of
removal may take place through the referendum procedure,

Section 2. Recall. Upon written petition of at least one-third (1/3) of the voting
membership of the Confederated Tribes of the Coos, Lower Umpqua, and Siuslaw Indians,
presented to and verifled by the election board (or tribal council until an election board
Is established), a special election shall be called to consider the recall of the tribal
council member(s) named In the petition. The election shall be held within thirty (30)
days from the date the petition is verified: Provided, That any petition submitted within
three (3) months of the next annual meeting ol the general council shall be placed on
the agenda of that meeting. At least twenty-five (25) percent of the voting membership
must vote at a recall election for a recall to occur. The position(s) shall be declared
vacant if at least two-thirds (2/3) of those members voting support the recall. Vacant
positions shall be filled in accordance with Article IX.

ARTICLE XI - TRIBAL CHIEF

Section 1. Description. The position of tribal chief of the Confederated Tribes of the
Coos, Lower Umpqua and' Siuslaw Indians is formalized in this constitution. The tribnl
chiel shall be a voting member of the tribal council as provided In Article VI. The
tribal chiefl shall be elected from candidates for the office of tribal chief chosen by
tribal tradition. The tribal chief shall be subject to recall or removal only for abuse of
the office of the chief. ' '

Section 2. Duties. The tribal chief shall open and close general council meetings and
tribal council meetings. The tribal chief shall present a budget annually to the tribal
council for the performance of tribal ceremonies, including but not limited to the Sacred
Salmon Ceremony, restoration ceremony, weddings and funerals. The tribal chief shall
conduct all tribal ceremonies. -

The annual Sacred Salmon Ceremony shall be held on the first Sunday of August of
each year at a place designated by the tribal council. The time of this ceremony shall
be set by the tribal chief. No official business of the Confederated Tribes shall take
place at this ceremony.

Section 3. Vacancy. In the event of the death of the tribal chief, or any other action
resulting in the office of tribal chief becoming vacant, the tribal council shall schedule
a special election within sixty (80) days, such election to be held in conjunction with
a regular monthly meeting of the tribal council, to elect a new chief. All eligible
members of the general council may vote at such election and absentee ballots shall
be permitted.

ARTICLE XII - INITIATIVE AND REFERENDUM

Section 1. Initiative. The general council shall exercise the power of initiative. Upon
receipt and verilication by the election board (or tribal council until an election board
is established) of a petition signed by at least one-third (1/3) of those general council
members who are ellgible to vote setting forth any proposed ordinance or resolution of
the tribal council, such ordinance or resolution shall be submitted to a vote of the
general council at a regular or special election to be held within sixty days of verification
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of the petition. The vote of two-thirds (2/3) of those actually voting, in an election
where at least thirty (30) percent of the eligible membership of the general council
votes, shall decide the lssue and the decision shall be conclusive and binding on the
tribal council. Absentee ballots shall be Included In such vote.

Section 2. Referendum. The general council shall exercise the power of referendum
on those issues or questions that are within the authority of the general council on
those powers vested in the tribal council. Upon receipt and verification by the election
board (or tribal council until an election board is established) of a petition signed by
at least one-third (1/3) of those general council members who are eligible to vote,
setting forth any proposed or previously enacted ordinance or resolution of the tribal
council, such ordinance or resolution shall be submitted for reconsideration by the
general council in a regular or special election. Such election shall be scheduled within
sixty (60) days of verification of the petition. The vote of two-thirds (2/3) of those
voting, in an election where at least thirty (30) percent of the eligible membership of

the general council votes, shall be conclusive and binding on the tribal council. Absentee
ballots shall be inciuded in such vote.

ARTICLE XIlI - AMENDMENTS

Section 1. Amendment. Amendment of this constitution shall take place according to
the procedures set (orth In the Code of Federal Regulations (25 CFR Parts 81 and 82)
and pursuant to 48 Stat. 984. Upon receipt by the Secretary of the Interior of a
petition, conforming to federal regulatfons, containing the signatures of at least one-
third (1/3) of the eligible voting members of the general council, setting forth the
section(s) of the constitution to be amended and the proposed text of the amendment(s),
the Secretary shall call an election in accordance with federal regulations to consider
such amendments. The tribal council, by vote of at least four (4) members, setting
forth the section(s) of the constitution to be amended and the proposed text of the
amendments(s) may also request the Secretary to call such election. The affirmative
vote of two-thirds (2/3) of those actually voting shall be conclusive: Provided, That at
least thirty (30) percent of those members qualified to vote have voted at such election.

Amendments to this constitution shall not become effective until approved by the
Secretary of the Interior.

Section 2. Constitution Convention. A constitutional convention shall be heid at the
next annual April meeting of the general council two years after this constitution is
adopted to consider proposed changes to this constitution. Proposed amendments adopted
by a vote of two-thirds (2/3) of those voting at such conventlon, Including absentee
ballots, shall be forwarded to the Secretary of the Interior requesting he call an election
to consider such amendments: Provided, That at least thirty (30) percent of those
members eligible to vote cast their votes at such convention.

ARTICLE XIV - ADOPTION

This constitution, when adopted, according to the provisions of the Coos, Lower Umpqua
and Siuslaw Restoration Act, of October 17, 1984, 98 Stat. 2252, and the Indian
Reorganization Act of June 18, 1934 (48 Stat. 984), and by a majority vote of those
qualified to vote for the adoption of this constitution, voting at an election cailed for
that purpose by the Secretary of the Interior, and conducted pursuant to federal
"regulations, shall result in the adoption of this constitution upon certification by the
Secretary of the Interior: Provided, That the total vote cast be at least thirty (30)
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percent of .those entitled to vote as determined from the certified copy of the
Confederated Tribes' membership roll published by the Secretary In the proceedings
leading to the election to adopt this constitution, and shall become effective when
approved by the Secretary of the Interior or his authorized representative.

ARTICLE XV - SEVERABILITY

Il any provision of this ‘constitution shall in the future be declared invalid by a court
of competent jurisdiction, the invalid portion shall be severed and the remaining provisions
shall continue in full force and effect.

ARTICLE XVI - CERTIFICATE OF RESULTS OF ELECTION

Pursuant to an order issued MAR 16 1987 1986, by . ISI Ross 0, Svimmes

Assistant Secretary - Indian Affairs the foregolngConstltutlon of the Confederated
Tribes of the Coos, Lower Umpqua and Sfuslaw Indians was submitted for adoption

to the qualified voters of the tribe and was on May 23 , 1987,

duly adopted/ gmiwxket by a vote of 58 for, and _ 35 against, in

an election inwhich at least thirty percent (30%) of the 121 entitled
(number)

to vote, cast their ballots in accordance with Section 16 of the Indian
Reorganization Act of June 18, 1934 (48 Stat. 984), as aemended by the Act of June
15, 1935 (49 Stat. 378), and May 1, 1936 (49 Stat. 1250).

LDt Azt

Chairman, Electlon Board

Election Boged Mamber

v/

Election Bo er
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ARTICLE XVII - APPROVAL

I, [Sl Ross O. Swimme Assistant Secretary - Indian Affairs, by virtue of

the authority granted to the Secretary of the Interior by the Act of June 18,
1934 (48 Stat. 984), as asmended, and delegated to me by 209 D.M. 8.3, do hereby
approve the Constitution of the Confederated Tribes of the Coos, Lower Umpqua and
Siuslew Indians. It (s effective as of this date: Provided, That nothing in this
document shall be construed as authorizing any action under this document that

would be contrary to Federal law.

[SL Rass 0, Swimm®t,
Assistant Secretary - Indian Affairs

Washington, DC

Date:JUN 23 1987
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CONSTITUTION
OF THE

COQUILLE INDIAN TRIBE

PREAMBLE
Our ancestors since the beginning of time have lived and died on

the Coquille aboriginal lands and waters.
The Cogquille Indian Tribe is and has always been a sovereign self-

governing power dedicated to:

1 Preservation of Coquille Indian Culture and Tribal Identity.
2 Promotion of social and economic welfare of Coguille Indians.
3. Enhancement of our common resources.

4. Maintenance of peace and order.

55 Safeguard individual rights of tribal members.

Our ancestors have passed on to us a sacred trust and obligation to
maintain and safeguard these goals.

In recognition of this sacred responsibility, we, the members of
the Coquille Indian Tribe, being a federally recognized Indian tribe
pursuant to the Coquille Indian Restoration Act of June 28, 1989, 103
Stat. 91, hereby adopt this constitution in order to re-affirm our
tribal government and to secure the rights and powers inherent 1in our

sovereign status as guaranteed to us by federal and tribal laws.

ARTICLE I
AUTHORITY OF GOVERNMENT

SECTION 1. JURISDICTION AND TERRITORY
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The authority of the government established by this Constitution
shall extend over all persons, property, and activities within the
jurisdiction of the Cogquille Indian Tribe, except as limited by this
constitution and federal law.

The jurisdiction of the Coquille Indian Tribe shall extend, to the
fullest extent possible under federal laws, over all lands, waters,
property, airspace, minerals and other natural resources, and any
interest therein, either now or in the future, owned by the Tribe or

held in trust by the United States for the Tribe.

SECTION 2. HUNTING, FISHING AND GATHERING RIGHTS
Coquille tribal members may exercise tribal hunting, fishing and
gathering rights to the fullest extent possible under federal and

tribal laws.

ARTICLE ITI
MEMBERSHTIP
SECTION 1. REQUIREMENTS.
The membership of the Coquille Indian Tribe shall consist of all
persons:
a. whose names validly appear on the official tribal membership
roll prepared pursuant to the requirements of Section 7 (b) of
the Cogquille Indian Restoration Act, 103 Stat. 91; provided, that
such roll may be corrected by the Tribal Council with the approval
of the Secretary of the Interior; or,
B who are descended from a member of the Coquille Indian Tribe
and have filed an application for enrollment according to

procedures established pursuant to Section 3 of this Article, and
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have been accepted as members 1in accordance with the tribal
enrollment ordinance.
For purposes of this section, descent from a member of the Coquille
Indian Tribe shall include lineal descent from any person who was named
on any roll or records of Cogquille Indian Tribe prepared by the
Department of the Interior prior to the effective date of this

Constitution.

SECTION 2. DUAL MEMBERSHIP PROHIBITED

No person who 1s an enrolled member of any other tribe, band, or
Indian community officially recognized by the Secretary of the Interior
shall be qgualified for membership in the Coquille Indian Tribe, unless
s/he has relinquished in writing his/her membership in such tribe, band

or ceommunity.

SECTION 3. ORDINANCE

The Tribal Council shall enact an enrollment ordinance
establishing procedures for processing membership matters, including
application procedures, procedures for correction of the tribal roll,
the right to appeal a denied application for membership, procedures for
voluntary relinquishment of membership, and procedures governing

reinstatement of former members who have relinquished membership.

SECTION 4. LOSS OF MEMBERSHIP

The Tribal Council shall by ordinance prescribe rules and
regulations governing inveluntary loss of membership. The reasons for
such loss shall be limited exclusively to failure to meet the

requirements set forth for membership in this Constitution; provided
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that nothing in this section shall prohibit a member from voluntarily

relingquishing membership in the Coquille Indian Tribe.

SECTION 5. ENROLLMENT PROHIBITION
No person who is not of Coquille Indian descent shall be entitled
to membership in the Cogquille Indian Tribe pursuant to Section 1 of

this Article or by adoption.

ARTICLE TIITI
GENERAL COUNCIL
SECTION 1. POWERS
There shall be a General Council, comprised of all duly enrolled
members of the Coguille Indian Tribe who are eighteen years of age or
older, which shall have the power to:
a. Elect Tribal Council members.
b. Amend this Constitution as provided by Article VII of
this Constitution.
e Make advisory recommendations to the Tribal Council
upon a majority wvote of those actually voting at a
General Council meeting.
SECTION 2. PROCEDURES
The General Council shall hold meetings 1in accordance with the
following procedures:
a. The General Council shall meet at least twice a
year at a time and place to be set by the Tribal
Council.
b. Special meetings of the General Council may be

called by the Tribal Council upon two (2) weeks
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notice to the membership of the General Council.
Such notice shall include an agenda which specifies
the items to be discussed at the meeting. The
Tribal Council may call such meetings upon its own
motion. The Tribal Council must call a General
Council meeting upon presentation of a properly
verified petition signed by one-third (1/3) or more
of the General Council of the Coquille Indian
Tribe.

Oy The agenda for the General Council meetings shall
be set by the Tribal Council; provided that any
member of the General Council may submit in writing
items to the Tribal Council for consideration for
the agenda. Additionally, the Tribal Council in
each agenda must include time for more discussion
of items from the floor regardless of whether said
items appear on the agenda.

d.. The Tribal Council Chairperson shall chair General
Council meetings. In his/her absence, the Tribal
Vice Chairperson shall chair the meeting. If both
the Tribal Chairperson and Vice Chairperson are
absent, the Chief shall chair the meeting.

ARTICLE IV
REFERENDUM, INITIATIVE AND RECALL
SECTION 1.INITIATIVE

The General Council shall exercise the power of initiative by

submitting to the Election Board a petition signed by at least one-

third (1/3) of the members of the General Council, setting forth a
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proposed ordinance or resolution. Upon verification of the petition by
the Election Board, the propesed ordinance or resolution shall be
submitted by the Election Board to a vote of the General Council at a
regular or special election which must be held within sixty (60) days
of the verification by the Election Board. The vote of a majority of
those actually voting in the election shall be conclusive and binding
on the Tribal Council provided that at least thirty percent (30%) of

the qualified tribal members have voted in the election.

SECTION 2.REFERENDUM

The General Council shall exercise the power of referendum by
submitting to the Election Board a petition, signed by at least one-
third (1/3) of the members of the General Council, setting forth any
propesed or previously enacted ordinance or resolution of the Tribal
Council for reconsideration by the General Council. Upon verification
by the Election Board, the proposed or previously enacted ordinance or
resolution shall be submitted by the Election Board to a vote of the
General Council at a regular or special election which must be held
within sixty (60) days of said verification. The vote of a majority of
those actually wvoting shall be conclusive and binding on the Tribal
Council, provided that at least thirty percent (30%) of the qualified

tribal members have voted in the election.

SECTION 3.RECALL

The General Council shall exercise the power of recall of elected
tribal officials who are guilty of improper conduct or gross neglect of
duties as provided by the election ordinance. The procedure for recall

of elected tribal officials shall be set forth in the election
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ordinance. In such an election, the wvote of a two-thirds (2/3)
majority of those actually voting in that election shall be conclusive
and binding on the Tribal Council provided that at least thirty percent
(30%) of gqualified tribal members have voted in the election.
ARTICLE V
ELECTIONS & NOMINATIONS

SECTION 1. ELTGIBLE VOTERS

All enrolled members of the Coguille Indian Tribe who are eighteen
years of age or over on the date of the election shall have the right

to vote by secret ballot in that election.

SECTIGN 2. TIME OF ELECTION
Elections for the Tribal Council shall be held the third week of

October each year.

SECTION 3. QUALIFICATIONS OF CANDIDATES
Any enrolled member of the Coquille Indian Tribe who will be 18

years of age or colder on the date of the election.

SECTION 4. NOMINATIONS

The General Council shall hold a meeting at least five weeks
before election day for the purposes of nominations of candidates for
the Tribal Council. The only agenda item to be considered at this
meeting 1s the nomination of candidates. Nominations shall be made
from the floor at the General Council meeting.

Write-in candidates shall be allowed for all tribal offices and
the Election Board will provide space for write-in candidates on each

ballot.
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SECTION 5.ELECTION BOARD

The Tribal Council shall appoint an Election Board which shall be
composed of three (3) members and two (2) alternates. All Election
Board members must be enrolled members of the Coquille Indian Tribe.
The duties of the Election Board shall be to supervise the elections,
determine the wvalidity of tribal petitions, and perform other such

duties as are provided for in the election ordinance.

SECTION 6. ELECTION ORDINANCE

The first Tribal Council elected pursuant to this Constitution
shall enact an election ordinance within six (6) months of their
initial election. The ordinance shall include but not limited to
provisions for secret balloting, absentee voting, wvalidation of tribal
petitions and the settlement of any and all election disputes including

the right to appeal to the Tribal Court.

ARTICLE VI

TRIBAL COUNCIL
SECTION 1. POWER

There shall be a Tribal Council which shall have the power to

exercise all legislative authority except that wvested in the General
Council, and all executive authority of the Tribe, including the right
to delegate authorities as the Tribal Council deems appropriate. The
Tribal Council's authority shall dinclude but shall not be limited to
the authority to employ legal counsel, the choice of said counsel and
fixing of fees to be subject to the approval of the Secretary of

Interior as long as required by federal law, the power to prevent the
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sale, disposition, lease or encumbrance of tribal lands, dinterests in
lands, or other tribal assets without the consent of the Tribe and the
power to negotiate with the federal, state and local governments. The
Tribal Council shall have the power to submit proposed amendments to
this Constitution to the Secretary of Interior as provided in Article

VIII of this Constitution.

SECTION 2. FUTURE POWERS

The Tribal Council of the Coquille Indian Tribe may exercise such
powers as may be returned to it in the future by the Secretary of the
Interior, or by any other duly-authorized official or agency of

government.

SECTION 3. TRIBAL COUNCIL PROCEDURES

a. Members of the Tribal Council shall conduct themselves in a
professional manner and shall avoid engaging in any behavior which
would compromise the integrity of the Coquille Indian Tribe.

b. The Tribal Council shall hold meetings and take actions in
accordance with the following procedures which it may augment or
diminish by its own rules so long as such rules do not conflict with
any provisions of this Constitution:

1) Regular meetings of the Tribal Council shall be held pursuant
to the Tribal Council ordinance; provided that notice of
regular meetings shall be published in the tribal newsletter
and posted in a conspicuous place at the tribal
administrative office.

2) Special meetings of the Tribal Council may be called by the

Tribal Chairperson at his/her discretion, but the Chairperson
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must call a special meeting upon receipt of written request
of two (2) or more Tribal Council members. If after such
written request the Chairperson fails to call a special
meeting within one (1) week of said request, the Tribal Court
shall have Jjurisdiction to direct that a meeting be called
and conducted. No special meeting shall be called without at
least forty eight (48) hours notice to each member of the
Tribal Council, unless each member agrees to waive the notice
requirement.

3) The Tribal Council shall consist of seven (7) duly elected
members. Four (4) members of the Tribal Council shall
constitute a guorum. There must be a quorum present for the
Tribal Council to conduct business. Matters of business
shall be decided by majority vote, except where otherwise
required by this Constitution or by the Tribal Council's own
rules as set forth by ordinance. The Chairperson shall vote

only in case of a tie.

4) The Officers of the Tribal Council shall consist of a
Chairperson, a Vice Chairperson, a Chief and a
Secretary/Treasurer. All members of the Tribal Council,

including Tribal Officers, shall be elected by vote of the
General Council.

5) The members first elected to the Tribal Council under this
Constitution pursuant to Section 92 (b) of the Coquille
Restoration Act, 103 Stat. 91, shall hold office until their
successors are duly elected and 1installed following the

Tribal Council election in October 199-.
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At the Tribal Council election in October 199-, the
Chairperson, the Secretary/Treasurer and one Representative
shall be elected to three year (3) terms; the Vice
Chairperson and one Representative shall be elected to two
year (2) terms; and the Chief and one Representative shall be
elected to one vyear (1) terms. Thereafter, 1in order to
maintain the concept of staggered terms of office, Tribal
Council members shall be elected to three (3) year terms.
The annual election shall be held the third week of October
of each year.

6) The duties of the Chairperson shall include presiding over
all Tribal Council and General Council meetings. The
Chairperson shall also perform all duties of the chair and
exercise any authority delegated to him/her by the Tribal
Council., The Vice Chairperson shall assist the Chairperson
when called upon to do so by the Chairperson. In the absence
of the Chairperson, s/he will preside at Tribal Council and
General Council meetings and when so presiding, s/he will
have all the rights, duties, privileges and responsibilities
of the Chairperson including the duty to vote only 1in the
event of a tie. The Chief shall be the primary cultural and
spiritual representative of the Tribe. Additionally in the
absence of both the Chairperson and Vice Chairperson, the
Chief shall preside at all meetings of the Tribal Council and
General Council.

7) All meetings of the Tribal Council shall be open to all
tribal members; however, the Tribal Council may recess at its

discretion to discuss any matter in an executive session.
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The executive session shall consist of tribal council members
and other invited persons necessary to the discussion. The
Tribal Council must express in a motion calling for an
executive session the general subject matter to be discussed
in the executive session. The Tribal Council shall not take
any final or official action on the matter in the executive
session.

8) All final decisions of the Tribal Council on matters of
general and permanent interest to the members of the Coquille
Indian Tribe shall be embodied in ordinances. The ordinances
shall be collected and made available to tribal members and
others affected upon reasonable request.

9) All final decisions of the Tribal Council on matters of
temporary interest or relating to specific individuals shall
be embodied in resolutions. The resolutions shall be
collected and made available to tribal members and others
affected upon reasonable request.

10) A written record shall be kept of Tribal Council proceedings.
The record shall be open for inspection by all members of the
Coquille 1Indian Tribe during regular Dbusiness hours in
accordance with established tribal council procedures.

5 5% 4] The Tribal Council and other officials of the Tribe shall not
deny to any person within its jurisdiction freedom of speech,
press or religion or the right of peaceful assembly. The
Tribal Council and other officials of the Tribe shall not
deny to any person the equal protection of tribal laws or
deprive any person of liberty or property without due process

of law. The Tribe shall provide to all persons within its
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jurisdiction the rights guaranteed by the Indian Civil Rights

Act of 1968.

SECTION 4. CONFLICT OF INTEREST

a. No member of the Tribal Council may be employed by the tribal
administrative office while serving as a member of the Tribal Council.

b. No Tribal Council member will wvote on any matter in which
s/he or a member of her or his immediate family has a direct personal
interest, including but not limited to, employment contracts, project
funding and appointment to tribal committees. A Tribal Council member
who is attending the meeting but unable to vote because of a conflict
of interest will nevertheless count toward the quorum necessary to
conduct business.

For purposes of this provision, "immediate family member" is
defined as father, mother, son, daughter, husband, wife, brother,

sister or any other relative living in the same household.

SECTION 5. VACANCY ON TRIBAL COUNCIL

If a member of the Tribal Council including Tribal Council
Officers shall die, resign, or be found guilty of a felony or a
misdemeanor involving dishonesty in any tribal, state or federal court,
or be removed from office for any other reason, the Tribal Council
shall declare that member's position on the Tribal Council vacant.

If the Tribal Council declares a member's position vacant within
the first two years of the member's term of office, the Election Board
shall initiate proceedings to hold an election to fill that wvacancy

pursuant to the provisions of the Election Ordinance.
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If the Tribal Council declares a member's position wvacant within
the last year of his/her term, there shall be a special General Council
meeting called within two weeks of the declaration of the wvacancy for
the purpose of nominations of tribal members to f£ill that wvacancy. The
nominees from the General Council shall be presented to the Tribal
Council at the next regular meeting following the General Council
meeting. The Tribal Council shall appoint a perscon to f£ill the wvacancy

from the list of nominees from the General Council.

SECTION 6. REMOVAL

a. Any member of the Tribal Council who, during the term for
which she/he is elected or appointed, is convicted of a felony or crime
involving dishonesty, in any court of competent jurisdiction, shall
automatically forfeit her/his office effective the date of his/her
conviction in court.

b. Any member of the Tribal Council found guilty of a
misdemeanor involving moral turpitude, gross neglect of duty,
malfeasance 1in office or misconduct reflecting on the dignity and
integrity of the tribal government shall be removed from office by
majority wvote of the Tribal Council. Before any vote for removal is
taken, the Tribal Council member subject to removal shall be given a
written statement of the charges against him or her at least seven (7)
days before the meeting of the Tribal Council called to consider the
removal action. The accused member shall be given an opportunity to
answer any and all charges at the designated Tribal Council meeting.
No Tribal Council member shall preside over the meeting at which his or
her removal is being considered. The final decision of the Tribal

Council may be appealed to the Tribal Court.
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ARTICLE VII
TRIBAL COURT
SECTION 1. ESTABLISHMENT
There shall be a Tribal Court. The development of the Tribal
Court will begin within two years of adoption of this constitution by
the General Council. The Tribal Court shall consist of one (1) Chief
Judge and such Associate Judges and staff as are established by the
Tribal Council and designated by tribal ordinance. The ordinance shall
set forth the qualifications for the Chief Judge, and the terms of

offices and qualifications for the Associate Judges and staff.

SECTION 2. APPOINTMENT OF JUDGES

The Tribal Council shall appoint the first Chief Judge within
thirty days (30) after the establishment of the tribal court. The term
of office for Chief Judge shall be three years. The Tribal Council
shall have the authority to appoint the Chief Judge.

The Chief Judge may only be removed for conviction of a felony or
misdemeanor involving moral turpitude in court of competent
jurisdiction. The process for removal of the Chief Judge is the same
for the removal of a member of the Tribal Council as set forth in
Article VI, Section 6 of this constitution provided that a two thirds

majority of the Tribal Council must vote for removal.

SECTION 3. RULES OF PLEADING, PRACTICE AND PROCEDURE
The Chief Judge, 1in consultation with the Tribal Council, shall
promulgate rules of pleading, practice and procedure applicable to

Tribal Court proceedings.
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SECTION 4. POWERS

The Tribal Court and such inferior courts as the Tribal Council
may from time to time ordain and establish shall be empowered to
exercise all judicial authority of the Tribe.

The judicial power of the Tribal Court shall extend to all cases
and matters in law and equity arising under this constitution, the laws
and ordinances of or applicable to the Coquille Indian Tribe and the
customs of the Coquille Indian Tribe. Provided that until such time as
the Tribal Court is established, the judicial authority of the Coquille

Indian Tribe shall wvest in the Tribal Council.

SECTION 5.COURT OF RECORDS

The Coquille Tribal Court shall be a court of record. The Court
shall be open for the transaction of business during regular judicial
days.

ARTICLE VIIT
TRIBAL MEMBERS' BILL OF RIGHTS

SECTION 1. ECONOMIC RESQURCES

All members of the Coquille Indian Tribe shall be accorded the
opportunity to participate in the economic resources and activities of

the Tribe. No per capita payments shall be made to any tribal members.

SECTION 2. CIVIL LIBERTIES
All members of the Tribe shall enjoy the freedom of worship,

conscience, speech, press, assembly, and assocciation.

ARTICLE IX
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PROCEDURE FOR AMENDMENT OF CONSTITUTION

This constitution may be amended by a 2/3 majority vote of the
qualified wvoters of the Cogquille Indian Tribe wvoting in an election
called for that purpose by the Secretary of Interior. The election
shall be conducted 1in accordance with rules and regulations as set
forth by the Secretary of the Interior. It shall be the duty of the
Secretary of the Interior to authorize an election on any proposed
amendment at the request of a majority of the Tribal Council or upon
the presentation of a petition signed by at least one third of the
General Council. No amendment shall be effective until it is approved

by the Secretary of Interior.

ARTICLE X
ADOPTION OF THE CONSTITUTION
This Constitution, when adopted by a majority of the qualified
voters of the Coquille Indian Tribe who actually vote at an election
called for that purpose by the Secretary of Interior, and conducted
pursuant to the Department of Interior's regulations, shall Dbe
submitted for approval to the Secretary of Interior, and shall become
effective the date of such approval.
ARTICLE XI
SEVERABILITY
If any provision of this constitution is held invalid by a court
of competent jurisdiction, the invalid portion shall be severed and the

remaining provisions shall continue in full force and effect.
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CONSTTTUTION

“"OCW CREEK BAND OF UMPQUA TRTBE OF INDIANS
PREAMBLE

We, the members of the Cow Creek Band of Umpqua Tribe of Indians, create and
adopt this Constitution for the Cow Creek Band of Umpqua Tribe of Indians in
order to form effective tribal government, to secure and protect the powers
inherent in our sovereign status and guaranteed to us by treaty and Federal
law, to preserve our culture and tribal identity, to promote the social and
economic welfare of our people, to secure, protect, and develop our common
resources, to maintain peace and order and safeguard individual rights, and
to advance our mutal welfare. We adopt this Constitution consistent with the
Cow Creek Band of Umpqua Tribe of Indians Recognition Act of December 29,
1982 (P.L. 97-391), 25 U.S.C. § 712, et seq., as amended by the Cow Creek
Band of Umpqua Tribe of Indians Distribution of Judgement Funds Act of
October 26, 1987 (P.L. 100-139), and the Indian Reorganization Act of June
18, 1934 (48 Stat. 984), as amended. This Constitution shall rewvoke and
replace all previous governing documents of the Tribe.

ARTICLE I ~ TERRITORY AND JURISDICTTON

The legal name of the tribal organization shall be the Cow Creek Band of
Umpqua Tribe of Indians (herein referred to as "Tribe").

Section 2, Reservation Lands and Trust Property.

The territory and Jjurisdiction of the Cow Creek Band of Umpqua Tribe of
Irdians shall extend over the following to the fullest extent possible under
Federal law:

(a) All lands, waters, property, air space, other natural resources and any
interest therein either now, or in the future, owned by the Tribe or
individual tribal members, and/or held in trust status or located within
the boundaries of a reservation which has been or may be proclaimed for
the Tribe, notwithstanding the issuance of any patent or right-of-way.

- (b)  All persons, property and activities located or found within the Tribe’s

jurisdiction as authorized by Federal law or this Constitution.

(c) All members exercising or purporting to exercise any rights reserved by
the Tribe under the Treaty of September 19, 1853 (10 Stat. 1027), and
all property or activity to the extent necessary to implement and
protect all rights and powers reserved or granted to the Tribe by the
Treaty of September 19, 1853, the United States Constitution, or Federal
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' (d) The goverrmental powers of the Tribe shall, consistent with applicable
Federal law, also extend outside the exterior boundaries of the Tribe’s
Reservation to any persons, subject, or real and personal properties of
the Tribe which are, or may hereafter be, included within the jurisdic-
tion of the Tribe under any law of the United States or of the Tribe.

Section 3. Hunting, Fishing, and Gathering Rights.

Nothing in this Constitution shall restrict the exercise of tribal hunting,
fishing, and gathering rights, if any, not specifically abrogated by the
Treaty of September 19, 1853 and existing as of the date on which this
Constitution is adopted, including the tribal rights to hunt and gather
within the Tribe’s aboriginal lands and to fish at the Tribe’s usual and
accustomed grounds and stations to the extent permitted by Federal law.

Section 4. State Jurisdiction.

Nothing in this Constitution shall be interpreted to grant jurisdiction over
any lands held in trust for the Tribe or any activities conducted on such
tribal lands to the State of Oregon or any other State of the United States
of America.

ARTT 5 2

Section 1. Regquirements.

The membership of the Cow Creek Band of Umpqua Tribe of Indians shall consist
of the following:

(a) all persons whose names appear on the official tribal membership roll
prepared under the Act of October 26, 1987 (Public Law 100-139), as
amended by the Act of September 27, 1988 (Public Law 100-446), which an
January 10, 1991, was published in the Federal Register, Vol. 56, No. 7,
pages 1062 through 1071;

(b) all persons (including those applicants for enrollment born on or after
October 26, 1987) who are lineal descendants of any individual whose
name appears on the official trikal membership roll, excepting, from the
time of the adoption of this Constitution, those who are members of any
other recognized trike, band, or community, unless he or she has
relinquished in writing his or her membership in such other tribe, band
or cammunity; and, ;

(c) all other persons whose eligibility for enrollment as established under
the Cow Creek Band of Umpqua Tribe of Tndians Distribution of Judgement
Funds Act of October 26, 1987 (P.L. 100-139), as now codified or as it
may be amended by Congress in the future, and whose application for
enrollment is favorably acted upon by the Board of Directors under
relevant governing documents and tribal ordinances.

_.2..'_
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action 2. i ochibited.

After the adoption of this Constitution, no person who is an enrolled member
of any other organized tribe, band, or Indian commnity officially recognized
by the Secretary of the Interior shall be eligible for membership in the
Tribe, unless he or she has relinquished in writing his or her membership in
such other tribe, band, or community.

Section 3. Adoption.

An individual who has been legally adopted by a tribal member kut is other-
wise not qualified for membership in the Tribe shall not be admitted to
nmrbershlp

Section 4. Reculation of Membership.

The Board of Directors shall have the authority to enact ordinances
establishing procedures for processing membership matters including, but not
limited to, application procedures. Ordinances enacted by the Board of
Directors governing the correction of the tribal roll, the right to appeal
from a rejected application for membership, and loss of membership shall be
subject to approval by the Secretary of the Interior. The Board of Directors
shall enact the appropriate enrollment ordinances within six (6) months of
the adoption of this Constitution.

j ARTICIE TIT - BOARD OF DIRECTORS

Section 1. Definition of the Governing Body.

The governing body of the Tribe shall be known as the Board of Directors.
Section 2. Membership. _

The Board of Directors shall consist of 11 members duly elected to terms as.
provided in Section 5 of this Article. All members of the Board of Directors

at the time this Constitution becomes effective shall continue to serve until
the erd of their terms.

Section 3. Tribal Officers.

The Board of Directors shall consist of (1) a Chairperson, (2) a Vice
Chairperson, (3) a Secretary, (4) a Treasurer, and seven (7) members of the
Board of Directors. Officers shall be elected by the newly formed Board of
Directors 