Archive Information:
This guidance has been formally rescinded by the Department and remains available on the web for historical purposes only.
Question 1: Can you re-visit the 75 day rule? If, for instance, the worker works Mon-Fri but has Saturday and Sunday off, but are on payroll from Mon-Sun, would Saturday and Sunday count towards those 75 days? Is there a minimum number of hours an individual must work in the day to have it count?
To be eligible to participate in a High School Equivalency Program (HEP) or College Assistance Migrant Program (CAMP) project, an individual must demonstrate his or her engagement in migrant or seasonal farmwork based on criteria in either 34 CFR 206.3(a)(1) or (a)(2). Section 206.3(a)(1) provides for eligibility to participate in a HEP or CAMP project if a person or his or her immediate family member has spent a minimum of 75 days during the past 24 months as a migrant or seasonal farmworker. This eligibility requirement is often referred to as the “75- days/24 months rule” or the “HEP/CAMP rule.”
OME considers the 75 days to be inclusive of weekend days if the worker has spent those days as a migrant or seasonal farmworker. OME does not define the number of hours an individual must work in the day to have it count toward the 75 days.
Question 2: If a person’s qualifying farmwork is through personal subsistence, does this mean they are living on their own farm? 
No. The Office of Migrant Education (OME) interprets the term personal subsistence to mean that the worker and his or her family, as a matter of the family’s economic necessity, consume, as a substantial portion of their food intake, the crops, dairy products, and livestock they produce. 
Question 3: Can a student qualify as a migrant or seasonal farmworker if they work seasonally on a farm owned by an immediate family member?
Yes. If the student is providing the principal support (for a definition of Primary Employment in Question F1 of the Non-Regulatory Recruitment and Eligibility Guidance click the following link: HEP CAMP Eligibility Non Regulatory Guidance 2012) for himself/herself or the family and they were performing qualifying migrant or seasonal farmwork, then they would qualify. 
Question 4: If a student is performing the farmwork and his/her parents are employed in non-farming, would the student be eligible, particularly if that student works because he needs to contribute to the family? 
Yes. The student would qualify if he/she is providing the principal support for himself/herself or the family. HEP and CAMP projects should consider how recruiters will establish whether the qualifying work is the primary employment of the worker (refer to Question Q7 of the Supplemental FAQs document) and whether the student needs the academic and supporting services and financial assistance provided by the project (for more information regarding Question B1 and C1-C3 of the Non-Regulatory Recruitment and Eligibility Guidance click the following link: HEP CAMP Eligibility Non Regulatory Guidance 2012.
Question 5: In Question B4 of the Non-Regulatory Recruitment and Eligibility Guidance, defining the term “immediate family member”, does the immediate family member such as a father need to reside in the household if the students' parents are divorced, but has done the seasonal farm work to qualify the student for CAMP?
No. A parent does not need to reside with the student to be a qualifying immediate family member for the purposes of program eligibility. However, in certain other circumstances, the individuals must reside together to be a qualifying immediate family member. Please refer to questions B4-B6 in the Non-Regulatory Recruitment and Eligibility Guidance for a discussion of qualifying immediate family.
Question 6: If a family is contracted by a company for the land use, is this considered to be a family-owned farm?
It depends. OME considers workers who own a farm to be employed throughout the year, and for that reason they are not considered to be migrant or seasonal workers. If the family owns the land year-round then they would be considered to be employed throughout the year. However, if the family contracts with the company only seasonally then OME would consider them to be migrant or seasonal workers.
Question 7: How is “principal” defined in the definition of Primary Employment? Does principal mean that it is the majority of the money coming into the household?  
The Office of Migrant Education (OME) has not defined a numerical value for “principal” as used in the definition of Primary Employment; it is up to the projects and the recruiters to make a reasonable determination as if the worker’s primary employment is in qualifying farmwork. 
Question 8: I have a student who does not have a Certificate of Eligibility (COE) but participated in a Migrant Head Start program, could the individual be eligible for HEP or CAMP? If so, how?
No. A student can qualify to participate in a HEP if he/she has participated within the past 24 months, in the Migrant Education Program (MEP) or the National Farmworker Jobs Program (NFJP). Similarly a student can qualify to participate in a CAMP if he/she eligible to participate, or has participated, in the MEP or the NFJP at any point in time. However, participation in the Migrant Head Start Program does not qualify a student to participate in a HEP or CAMP.
