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OFFICE OF POSTSECONDARY EDUCATION

THE ASSISTANT SECRETARY

December 16, 2011

Ms. Marsha Watson

Mississippi Institutions of Higher Learning

3825 Ridgewood Road

Jackson, MS 39211

Dear Ms. Watson:

Thank you for your letter of October 12, 2011, in which the State of Mississippi (the State) provided additional information in support of its request that the U.S. Department of Education (the Department) reconsider its September 22, 2011 decision to deny the State’s request for a waiver of the maintenance of effort requirements in section 137 of the Higher Education Act of 1965, as amended (HEA).  We appreciate the time staff took to compile this information and the State’s responsiveness to the Department’s concerns.

In the State’s original waiver request of May 31, 2011, and in supplemental information provided to support that request, the State provided data indicating that, in State fiscal year (SFY) 2010, the State provided more financial support for public institutions of higher education (excluding capital expenditures and research and development costs) than it did, on average, during the preceding five State fiscal years (SFY 2005 – SFY 2009).  However, the State also indicated that it only made available $4,371,587 in financial aid for students attending private institutions of higher education, $707,674 less than it did, on average, during the preceding five-year period – a reduction of 13.93 percent.  The State further indicated that it did not have control over the types of institutions (public or private) at which students used the financial aid made available by the State.  Based on the initial data provided by the State, the Department determined that the State decreased support for total financial aid by 4.28 percent in SFY 2010 from the prior five-year period, while total State appropriations decreased by only 2.31 percent.  Based on this analysis, the Department denied the State’s request for a waiver under section 137(c) of the HEA.
In a conference call on October 6, 2011 and in the State’s letter of October 12, 2011, the State indicated that its initial data submission did not include all sources of aid made available for students attending institutions of higher education.  The State indicated that, in addition to appropriations from its General Fund, the State also appropriates financial aid from carryover funds (i.e. unexpended funds) each year.  The State provided data on the amount of carryover 
funds made available for student financial aid for each year (SFY 2005 – SFY 2010).  With this additional information, the State appears to have made a total of $29,009,439 available for financial aid in SFY 2010, $627,724 less than the average amount provided during the prior five-year period – a reduction of 2.12 percent.  This reduction in support is less than the reduction in overall State appropriations in that year (2.31 percent).  Accordingly, the Department has determined that it would be equitable to grant the State of Mississippi a waiver of the requirements in section 137(a) of the HEA for SFY 2011.  As such, the Department will allow the State to draw down the funds made available to it under the College Access Challenge Grant (CACG) Program for Federal fiscal year 2011.

Should the State reapply for funds under the CACG Program in future years, the State will be required to demonstrate that it met the maintenance of effort requirements under section 137 of the HEA, or receive a waiver of those requirements, in order to receive funds.  In those calculations, the State should include carryover funds in its calculation of total student aid made available in each year.

The Department appreciates Mississippi’s efforts to resolve its maintenance of effort issues.  We look forward to continuing to work with you to increase college access and success for underprivileged students.








Sincerely,








     /s/







Eduardo M. Ochoa
