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THE ASSISTANT SECRETARY

September 22, 2011

Ms. Karen Misjak

Executive Director

Iowa College Student Aid Commission

603 E. 12th Street, 5th Floor

Des Moines, IA  50319-9017

Dear Ms. Misjak:

Thank you for your letter of September 13, 2011 in which you asked the U.S. Department of Education (Department) to reconsider the decision outlined in our letter of September 8, 2011 to deny Iowa’s request of a waiver of the maintenance of effort requirement of section 137 of the Higher Education Act of 1965, as amended (HEA) and provided information to support your request. We have thoroughly reviewed the information provided in your letter and have determined that there is no basis to change our decision to deny Iowa’s request of a waiver of the maintenance of effort requirements of section 137 of the HEA.

As discussed in our letter of September 8, 2011, in State fiscal year (SFY) 2010, total State revenues increased over the prior five-year average and exceeded total State appropriations by $329 million, a sufficient amount of funding to maintain fiscal support of higher education as required by the HEA.  Your letter notes that these funds were deposited into various accounts at the close of SFY 2010.  However, the availability of these funds for deposit into other accounts was, in part, a function of the State’s reduction in support for higher education.  As the Iowa Department of Management has certified the data that indicate sufficient excess revenue funds were available for appropriation in SFY 2010 to meet the State’s obligations under the HEA, the Department has determined that the State did not face an exceptional or uncontrollable circumstance in that year that prevented the State from meeting the maintenance of effort requirements of section 137 of the HEA.  Therefore, the Department will not change its decision to deny the State’s waiver request.

As indicated in the Department’s letter of September 8, 2011, because the State failed to meet the maintenance of effort requirements of section 137(a) of the HEA and has not received a wavier of those requirements, the State will not receive its Federal fiscal year (FFY) 2011 award under the College Access Challenge Grant (CACG) Program.  If, in accordance with section 137(d) of the HEA, the State makes significant efforts to correct the violation, the Department will allow the State to receive its FFY 2011 award under the CACG Program.  The Department has determined that Iowa must make available an additional $35,544,093 in support for public institutions of higher education (exclusive of capital expenditures and research and development costs) and $3,589,640 in support for financial aid for students attending private institutions of higher education.

Moreover, as outlined in the Department’s September 8, 2011 letter, if the State submits an assurance, signed by the Governor, of its intent to provide this additional financial support with 12 months, the Department will allow the State a year to provide this additional funding.  If the Department receives such an assurance by September 26, 2011, the Department will obligate the State’s FFY 2011 CACG award but place a hold on drawdown of the funds until the State provides the Department with evidence that the additional support has been provided.  If no assurance is received from the State, the Department will not obligate the State’s FFY 2011 CACG award and the State may reapply for CACG funding in FFY 2012.

If you have questions regarding this information, you may contact the CACG Program Manager, Karmon Simms-Coates, at 202-502-7807 or karmon.simms-coates@ed.gov.







Sincerely,







   /s/






Eduardo M. Ochoa

