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Section 8002

1. What is Section 8002?
Section 8002 of the Impact Aid program provides assistance to a local school district/local educational agency (LEA) that has lost a portion of their local tax base due to Federal acquisition of land since 1938.
2. Who is Eligible?
· School districts that can demonstrate that the Federal government has acquired, since 1938, real property with an assessed value of at least 10 percent of all real property at the time of acquisition.
· Any LEA that contains between 20,000 and 60,000 acres of land that has been acquired by the U.S. Forest Service between 1915 and 1990 and that serves a county charted by State law in 1875 or 1890.
LEA eligibility will be determined based on the submission on Exhibit A (Property Acquisition Data) and Exhibit B (Detailed Property Acquisition Data by Year) forms. On the Exhibit A form, the LEA lists land acquired by the Federal government, the date of acquisition, the previous owner, and tax information.   On the Exhibit B form, the LEA submits a detailed summation of Federally acquired property by year; to include number of acres and assessed valuation of the acquired property and all real property in the school district.    

3. What is an Eligible Federal Property?
Federal ownership of land in the LEA does not guarantee eligibility.  Eligibility is determined by how and when the land was acquired by the Federal government, and the percentage of assessed value of all real property in the district at the time of acquisition the land represents. An eligible Federal property meets one or more of the following criteria:

· An eligible Federal property is a property acquired by the U.S. government by condemnation, gift, exchange, purchase transfer or other arrangement; 

· Real property assumed by the U.S. government in trust for the benefit of individual Indians or Indian tribes; and/or
· Restrictions placed by the U.S. government on the sale, transfer, or exchange of real property held by individual Indians or Indian tribes. 

In addition, the property must have been acquired since 1938 and the property was not acquired by exchange for other Federal property that was owned within the district since 1939.
4. I have Federal property in my school district but have never applied for Section 8002 funding.  Am I eligible to apply?
Whether your application can be considered eligible depends on when and how the land was acquired by the Federal government and the percentage of assessed value of all real property in the district at the time of acquisition the land represents. Please refer to the categories listed: 
(1) Old Federal property

Except as provided in paragraph (2), a local educational agency that is eligible to receive a payment under this section for Federal property acquired by the Federal Government, before October 30, 2000, shall be eligible to receive the payment only if the local educational agency submits an application for a payment under this section not later than 7 years after October 30, 2000.

(2) Combined Federal property

A local educational agency that is eligible to receive a payment under this section for Federal property acquired by the Federal Government before October 30, 2000, shall be eligible to receive the payment only if the local educational agency submits an application for a payment under this section not later than 7 years after the date of acquisition of the Federal property acquired after October 30, 2000.

(3) New Federal property

A local educational agency that is eligible to receive a payment under this section for Federal property acquired by the Federal Government after October 30, 2000, shall be eligible to receive the payment only if the local educational agency submits an application for a payment under this section not later than 7 years after the date of acquisition. 

5. What is Assessed Value?
In regards to the Section 8002 application, Assessed Value (AV) means the value that is assigned to real property, for the purpose of generating local real property tax revenues for current expenditures by a State or local official. It is essential to recognize that each taxing jurisdiction may use different terminology to describe assessed value.
6. What happens if the Federal government relinquishes its claim to a property?
If, during any fiscal year, the United States sells, transfers or relinquishes an interest in or restriction on, eligible Federal property, the Secretary re-determines the LEA's eligibility for the following fiscal year, based upon the remaining eligible Federal property. Re-determination of eligibility can only be accomplished after the LEA submits updated Exhibit A and B forms.  
7. What happens if our school district consolidates with another district?
(a) Any applicant that is a party to an annexation, consolidation, deconsolidation, merger, or other similar action affecting its boundaries, classification, control, governing authority, or identity must provide the following information to the Secretary as soon as practicable:
(1) A description of the character and extent of change,
(2) The effective date of the change,
(3) Full identification of all predecessor and successor LEAs,
(4) Full information regarding the disposition of the assets and liabilities of all predecessor LEAs,
(5) Identification of the governing body of all successor LEAs, and
(6) The name and address of each authorized representative officially designated by the governing body of each successor LEA for purposes of the Act.
(b) If a payment is made under section 8002 or 8003 to an LEA that has ceased to be a legally constituted entity during the regular school term due to an action described in paragraph (a) of this section, the LEA may retain that payment if—
(1) An adjustment is made in the payment of a successor LEA to account for the payment to the predecessor LEA; or

(2)(i) The payment amount does not exceed the amount the predecessor LEA would have been eligible to receive if the change in boundaries or organization had not taken place; and 

(ii) A successor LEA is not an eligible applicant.

(c) A predecessor LEA receiving any portion of a payment under section 8002 or 8003 that exceeds the amount allowed by paragraph (b)(2)(i) of this section must return the excessive portion to the Secretary, unless the Secretary determines otherwise under section 8012 of the Act.
8. What must an applicant provide to be considered for eligibility under Section 8002? 
For a new section 8002 applicant or newly acquired eligible Federal property within the last seven years: 
Original records as of the time(s) of Federal acquisition of real property, prepared by a legally authorized official, documenting the assessed value of that real property; or facsimiles of those records such as microfilm or other reproduced copies. If the documents specified are unavailable, other records that the Secretary determines to be appropriate and reliable for establishing eligibility under section 8002(a)(1) of the Act, such as Federal agency records or local historical records may be considered. The information and summary of these records must be provided on the Department’s forms Exhibit A and B.
For a redetermination of an LEA's eligibility under section 8002(a)(1): 

Original records as of the time(s) of Federal acquisition of real property, prepared by a legally authorized official, documenting the assessed value of that real property; or facsimiles of those records such as microfilm or other reproduced copies; or Department records. If the documents specified are unavailable, other records that the Secretary determines to be appropriate and reliable for establishing eligibility under section 8002(a)(1) of the Act, such as Federal agency records or local historical records may be considered. The information and summary of these records must be provided on the Department’s forms Exhibit A and B.
The Secretary does not base the determination or redetermination of an LEA's eligibility under this section upon secondary documentation that is in the nature of an opinion, such as estimates, certifications, or appraisals.
9. How does a local official determine the aggregate assessed value of eligible Federal property?
(a) General.  A local educational agency (LEA) determines the aggregate assessed value of its eligible Federal property for is section 8002 payment as follows:
(1) A local official who is responsible for assessing the value of real property located in the jurisdiction of the LEA in order to levy a property tax makes the determination of the section 8002 aggregate assessed value, based on estimated assessed values (EAVs) for the eligible Federal property in the jurisdiction.

(2) The local official first categorizes the types of expected uses of the eligible Federal property in each Federal installation or area (e.g., Federal forest) based on the highest and best uses of taxable properties adjacent to the eligible Federal property (adjacent properties), and allocates a portion of the acres of the eligible Federal property to each of those expected uses, in accordance with paragraph (b) of this section.

(3) For each category of expected use of the eligible Federal property identified in accordance with paragraph (a)(2) of this section for each Federal installation or area, the local official then determines a base value in accordance with paragraphs (c) and (d) of this section.

(4) The local official next determines a section 8002 EAV for each category of expected use of the eligible Federal property in each Federal installation or area. The official determines that EAV by adjusting the base value for that category established in accordance with paragraph (a)(3) of this section, by any percentage, ratio, index, or other factor that the official would use to determine the assessed value (as defined in §222.20) of the eligible Federal property to generate local real property tax revenues for current expenditures if that eligible Federal property were taxable. 
(5) The local official then determines a total section 8002 EAV for each Federal installation or area in the LEA by adding together the assessed values determined pursuant to paragraph (a)(4) of this section for all property use categories of eligible Federal property in that Federal installation or area.

(6) The local official determines a section 8002 aggregate assessed value for the LEA as follows:

(i) If the LEA contains a single Federal installation or area with eligible Federal property, the total section 8002 EAV determined pursuant to paragraph (a)(5) of this section constitutes the section 8002 aggregate assessed value for the LEA.

(ii) If the LEA contains more than one Federal installation or area with eligible Federal property, the local official calculates the section 8002 aggregate assessed value for all of the eligible Federal property in the LEA by adding together the section 8002 total EAVs determined pursuant to paragraph (a)(5) of this section for all Federal installations and areas containing eligible Federal property within the LEA. 
(b) Categorizing expected uses. (1) The local official categorizes the expected uses of the eligible Federal property, in accordance with paragraph (a)(2) of this section, by—

(i) Identifying the tax assessment classifications that represent the highest and best uses of the taxable adjacent property (e.g., residential, commercial, agricultural); and

(ii) Determining the relative proportions of taxable adjacent properties, based on acreage, that are devoted to each of those tax assessment classifications that represent the highest and best uses of the taxable adjacent property (e.g., agricultural—90 percent; residential—5 percent; commercial—5 percent).

(2) The local official then determines the allocation of each of those expected uses to the eligible Federal property acres by multiplying each of the proportions determined under paragraph (b)(1)(ii) of this section by the total acres of the eligible Federal property in that Federal installation or area.

(c) Determining the base value for expected use categories. The local official determines a base value for each category of expected use of the eligible Federal property in accordance with paragraph (a)(3) of this section as follows:

(1) The local official first identifies the taxable-use portion of the eligible Federal property acres in each expected use category as follows:

(i) The local official allocates a proportion (percentage) of the eligible Federal property acres identified for each expected use category under paragraph (b)(2) of this section to expected non-assessed or tax-exempt uses, such as public open space, schools, churches, and roads. The local official bases these proportions on the actual non-assessed or tax-exempt uses for each category of taxable property in the entire tax jurisdiction(s) where the selected taxable adjacent properties are located.

(ii) The local official then determines the number of acres attributable to non-assessed or tax-exempt uses for each expected use category by multiplying the non-assessed or tax-exempt proportions identified in paragraph (c)(1)(i) of this section by the number of acres in each expected-use category determined pursuant to paragraph (b)(2) of this section.

(d) Additional procedures for determining base values. The local official applies the following additional procedures in determining a base value for each category of expected use of the eligible Federal property, in accordance with paragraph (a)(3) of this section:

(1) The local official determines base values on a three-year cycle, as follows:

(i) The local official allocates expected uses to the eligible Federal property in accordance with paragraph (b)(2) of this section and selects taxable adjacent properties once every three years (base year).

(ii) For each of the following two application years, the local official uses the same allocation of expected uses of the eligible Federal property and the same taxable adjacent parcels selected for the base year, but updates the values and acreages of the selected taxable adjacent parcels.

(iii) If a previously selected taxable adjacent property becomes unsuitable for determining the base value for the expected-use category because that property has changed assessment classification, become tax-exempt, or undergone a change in character from the time that the property was selected for the base year, the local official substitutes a similar taxable adjacent property from the same expected-use category (assessment classification.

2)(i) When selecting taxable adjacent properties for the base year, the local official may include taxable adjacent properties that are recent sales among other taxable adjacent properties, up to the following proportion:
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10. What is an adjacent parcel?
Adjacent means next to or close to the eligible Federal property. In most cases, the term adjacent  means the closest taxable parcels within the LEA within two miles from the perimeter of the eligible Federal property. 

The term adjacent can also be used to describe properties farther away from the eligible Federal property if the Secretary determines that it is necessary and reasonable to use those more distant properties to determine the EAV of eligible Federal property. The Secretary considers the term adjacent to mean properties farther than two miles from the perimeter of the eligible Federal property or outside the LEA only in extremely rare circumstances determined by the Secretary.

11. What is a recent sale? 
Recent sales or recently sold means taxable properties that have transferred ownership within the three most recent years for which data are available. It is important to remember that the regulation attempts make the use of recently sold parcels representative of the percentage of sales that have actually occurred for that category in your taxing jurisdiction. If you are going to use recent sales, it is essential that you compute how many parcels can be included in each expected use category by using the formula above.
12. What does "highest and best use" mean?
Highest and best use of adjacent property is determined based on a highest and best use standard in accordance with State or local law or guidelines of general applicability, if available, that is not used exclusively for the eligible Federal property and includes any improvements on that property to the extent consistent with those laws or guidelines. To the extent that State or local law or guidelines of general applicability are not available, highest and best use generally must be based on the current use of the taxable adjacent property (including any improvements).

In determining the highest and best use, the local official may consider the most developed and profitable use for which the taxable adjacent property is physically adaptable, but only if that use is legally permissible and financially feasible, and for which there is a need or demand in the near future. The near future is generally accepted to be within 2 years. The local official may not base the highest and best use of taxable adjacent property on potential uses that are speculative or remote; and must consider the extent to which the eligible Federal property is physically adaptable for those expected uses and the extent to which those uses would be needed if the property were not in Federal ownership.
13. How is a Section 8002 payment calculated?
Step 1: (Foundation Payment) The Step 1 payment is also referred to as the foundation payment and is for LEAs that were eligible for payment in FY 1994.  It represents 38% of the fiscal year (FY) 1994 maximum entitlement for each district that was eligible to receive a payment in FY 1994 (or of a district's maximum entitlement from the most recent fiscal year from FY 1989 to 1993 for which the district was eligible to receive a payment). 

Step 2: (1995 Recipients) The Step 2 payment is for LEAs that were eligible for payment in FY 1995.  The difference between the FY 1995 section 8002 appropriation and the total for Step 1 is distributed to each eligible district that received a section 8002 payment for FY 1995. Each district's payment is based on the percentage share that the district's assessed value of eligible Federal property for FY 1995 was of the total of those assessed values for all districts for FY 1995.

Step 3: (Twenty-five percent) The Step 3 payment is for LEAs that were eligible to receive Step 1 payments. Twenty five percent of any remaining funds is paid to FY 1994 districts that received a foundation payment under Step 1, based on each district's proportional share of payments under Step 1.

Step 4: (Seventy-five percent) The Step 4 payment is for LEAs that are determined to be eligible for the current application year. The remaining 75% of funds is paid to all districts eligible (based upon prior year data) for section 8002 funds for the current year, based upon the percentage share that each district's maximum payment is of the total maximum payment for all of the eligible districts for that year.

14. What is a Maximum Entitlement?
A district's maximum entitlement is an LEA's estimated assessed valuation of the Federal property multiplied by the tax rate for current operational expenditures for school tax purposes. The maximum entitlement figure represents the amount an LEA would receive if the Section 8002 Impact Aid program received full funding.  Since the program currently does not receive full funding, LEAs receive a portion of this maximum entitlement based on the payment calculations listed above.  
15. What is meant by the local real property tax rate?
For a fiscally independent LEA, the term means the entire tax levied on real property within the LEA, if all but a de minimus amount of the total proceeds from the tax levy are available to that LEA for current expenditures. 

For a fiscally dependent LEA, the term means the following:

The entire tax levied by the general government on real property if all but a de minimus amount of the total proceeds from that tax levy are available to the LEA for current expenditures;

That portion of a local real property tax rate designated by the general government for current expenditure purposes; or

If no real property tax levied by the general government meets the criteria in (i) or (ii) of this definition, an imputed tax rate that the Secretary determines by-

Dividing the total local real property tax revenue available for current expenditures of the general government by the total revenue from all local sources available for current expenditures of the general government;

Multiplying the figure obtained in paragraph (A) by the revenue received by the LEA for current expenditures from the general government; and

Dividing the figure obtained in paragraph (B) of this definition by the total current actual assessed value of all real property in the district.

NOTE: The term does not include any portion of a tax or revenue that is restricted to or dedicated for any specific purpose other than current expenditures.

16. What is the application deadline?
The filing date is January 31st of each year. If the filing date falls on Saturday, Sunday, or Federal holiday, the deadline for filing is the next succeeding business day.
17. What is the deadline for filing an amended application?
The deadline for filing an amended application is September 30th of the filing year, however, it is subject to a completed application being submitted by January 31st of the application year. A completed application is one that contains all required data with required signatures; to include a complete and signed application, assurances page, Table 1, and Table 1 worksheet.
