UNI TED STATES DEPARTMENT OF EDUCATI ON
COFFI CE OF SPECI AL EDUCATI ON AND REHABI LI TATI VE SERVI CES

Sept enber 29, 1995

Honor abl e Vi ctor Fajardo

Secretary of Education

Puerto Rico Departnent of Education
Commonweal th of Puerto Rico

G P. O Box 759

Hat o Rey, Puerto Rico 00919

Dear Dr. Faj ardo:

During the week of March 27, 1995, the Ofice of Special
Educati on Programs (OSEP), United States Departnent of Educati on,
conducted an on-site review of the Puerto R co Departnent of
Education's (PRDE s) inplenentation of Part B of the Individuals
with Disabilities Education Act (Part B). The purpose of the
review was to determ ne whether PRDE is neeting its
responsibility to ensure that its educational prograns for
children with disabilities are being adm nistered in a manner
consistent with the requirenents of Part B. A copy of our
report, entitled "Ofice of Special Education Prograns Mnitoring
Report: 1995 Review of the Puerto Rico Departnent of Education
(Report)," is encl osed.

As noted in the Report, we found problens in the effectiveness of
PRDE' s nonitoring, due process hearing, and conpl ai nt nanagenent
procedures. In addition, we noted problens related to the
provision of a free appropriate public education, |east
restrictive environnment, transition services, due process and
procedural safeguards and conprehensive system of personnel

devel opnent .

OSEP al so anal yzed the results of the Conpliance Agreenent that

t he Departnent of Education entered into with PRDE on April 28,
1993. The purpose of the Conpliance Agreenent is to bring PRDE
into full conpliance with Part B as soon as possible but no |ater
than April 28, 1996. During this period, the Departnent wll
continue to provide Part B funds as |ong as PRDE neets the terns
and conditions of the Agreenent. Anong other things, the
Conpl i ance Agreenent sets forth PRDE's commtnent for reducing to
zero, on an increnmental basis, the nunber of children with

di sabilities who have been waiting beyond 30 days for initial

eval uati ons and 36 nonths for reeval uations, and who have not
received all of the related services in their individualized
education prograns. PRDE is further obligated to reduce the
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nunbers of children waiting for evaluations and rel ated services
to levels established in the Agreenent on a quarterly basis.

PRDE is inits third year under the Conpliance Agreenment. As of
June 30, 1995, there were no children waiting for initial

eval uations for nore than thirty days, and the nunber of children
waiting for reevaluations for nore than 36 nonths was bel ow t he

| evel established by the Conpliance Agreenent for this date. W
commend PRDE for the effective steps it has taken to neet or
exceed the requirenments of the Conpliance Agreenent in these two
ar eas.

However, the provision of related services, docunented in Section
| of this Report, denonstrates a serious failure by PRDE to neet
the ternms of the Conpliance Agreenent and to fulfill its
obligation under Part B to have "in effect a policy that assures
all children with disabilities the right to a free appropriate
public education." 20 U S. C. 81412(a)(1l) and 34 CFR §300. 121.

If related services are not provided in accordance with the
Conpl i ance Agreenent by April 28, 1996, the Departnment wll take
enf orcenent action agai nst Puerto Rico.

The prelimnary findings of OSEP's on-site conpliance team were
di scussed wth Ms. Maria Mrales and her staff at an exit
conference held on March 31, 1995. At this tine, PRDE was
invited to provide any additional information it wanted OSEP to
consi der during the devel opnent of findings for the conpliance
report. No further information was provided. Therefore, the
findings included in this Report are final.

PRDE' s corrective action plan nmust be devel oped within 45

cal endar days of receipt of this Report. We will work with your
agency in developing this plan. Should we fail to reach
agreenent within this 45-day period, OSEP will be obliged to
devel op the corrective action plan.

In the event PRDE concludes, after consideration of the data in
this Report, that evidence of nonconpliance is significantly

i naccurate and that one or nore findings is insupportable, PRDE
may request reconsideration of the finding. In such a case, PRDE
must submit reasons for its reconsideration request and any
supporting docunentation within 15 cal endar days of receiving
this Report. OSEP will review the request and, where it agrees
that the facts contained in the Report are insufficient to
support the finding, issue a letter of response inform ng PRDE
that the finding has been revised or withdrawmm. Requests for
reconsi deration of a finding will not delay corrective action
pl an devel opnent and inplenmentation tinelines for findings not
part of the reconsideration request.
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| want to thank you for the assistance and cooperation provided
during our review. Throughout the course of the nonitoring
process, Ms. Morales and her staff were responsive to OSEP s
requests for information, and provi ded access to necessary
docunent ati on that enabled OSEP staff to acquire an understanding
of your various systens to inplenent Part B. | also want to
thank Myrta Reyes for the extraordinary assistance she provided
to the OSEP team

Menbers of OSEP' s staff are available to provide technical

assi stance during any phase of the devel opment and inpl enentation
of your corrective actions. Please |let me knowif we can be of
assi stance. Thank you for your continued efforts toward the goal
of i nproving education prograns for children with disabilities in
Puerto Ri co.

Si ncerely,

Thomas Hehir

Director

O fice of Special Education
Pr ogr ans

cC: Ms. Maria Mrales
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| NTRODUCTI ON

OSEP REVI EW PROCESS: During the week of February 6, 1995, OSEP
conducted public neetings in San Juan, Ponce and Aguadilla. In
addition, OSEP participated in a neeting, convened by the

Asoci aci on De Pardres Pro Bienestar N nos | npedi dos De Puerto
Rico, Inc., with representatives of several advocacy

organi zations in the Comopnwealth. OSEP also invited witten
public conment and, over the fall, received comments from
approxi mately twenty-five individuals and organi zati ons.

Several thenes energed as Commonweal t h-w de concerns when all of
the information obtained from parents and advocates was anal yzed.
Those issues raised by parents and advocates and i nvestigated by
OSEP are briefly sumrari zed bel ow.

Shortage of qualified personne

Del ays in providing necessary special education and rel ated
services

Insufficient instructional tine

Failure to inform parents of their rights

I naccessi bl e educational facilities

Limted access to regul ar education prograns

Failure to devel op and inplenent transition plans

| nadequat e transportati on services

N =

ONOG AW

OSEP carefully exam ned the issues raised by parents and
advocates. In sone instances findings of nonconpliance with Part
B were made and these can be found in the appropriate sections in
this Report. During the week of February 6, 1995, OSEP net with
Secretary Victor Fajardo, Assistant Secretary Maria Mral es and
PRDE staff responsible for admnistering the State's speci al
education prograns in order to collect prelimnary information
about Puerto R co's special education system and begi n maki ng
arrangenents for OSEP' s on-site visit.

During the week of March 27, 1995, OSEP conducted its on-site
review of PRDE. The team conducting the review was conposed of
Gregory Corr, Judith Gegorian, Joan Pine and Debra Sturdivant.
Judith Gregorian, OSEP's State Contact for Puerto Rico, spent the
week at PRDE's office in Hato Rey review ng conpliance docunents
and conducting interviews with PRDE staff responsible for

adm ni stering the special education program

The other three menbers of OSEP's staff visited schools in five
regions. They reviewed student records and interviewed | ocal
school, district and regional staff about their special education
progranms. Prior to the visits, OSEP asked each district and
region to conplete placenent charts by disability and type of

pl acenment (e.g. regular class, resource class, etc.). Data
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collected fromthese site visits are used to support or clarify
the OSEP findings regarding the sufficiency and effectiveness of
PRDE' s systens.

Thr oughout the Report, OSEP nakes reference to information
obtai ned through interviews with teachers, related service
providers, and admnistrators. |In all cases, OSEP has
establ i shed that those persons interviewed were know edgeabl e
about and routinely involved in the areas about which they were
guestioned. Specifically, OSEP interviewed only those special
education teachers responsi ble for providing services to the
students whose records were reviewed, and the adm nistrators
responsi ble for prograns in the schools of the students whose
records were reviewed.

In conducting this review, OSEP placed a strong enphasis on those
requi renents nost closely associated with positive results for
students with disabilities, and on the systens that PRDE uses to
nmeet its general supervision responsibility, including the
provision of a free appropriate public education, education in
the |l east restrictive environnent, transition services for
students with disabilities who are at |east sixteen years of age
(or younger if determ ned appropriate), and PRDE' s nonitoring and
conpl ai nt procedures.

| nformati on gathered by OSEP as part of its nonitoring review
denonstrates that PRDE did not, in all instances, establish and
exercise its general supervisory authority in a manner that
ensures that all public agencies wthin the Cormonweal th conply
with the requirenents of Part B and EDGAR. \Were findings are
based, in part, on data collected fromstudent records and | ocal
staff interviews, OSEP does not conclude that these findings
establish that simlar problens are present in every school in
Puerto Rico. However, because PRDE s systens for ensuring
conpliance have not been fully effective for the reasons cited in
this Report, OSEP requires PRDE to undertake corrective actions
to inprove its systens for ensuring Statew de conpliance with
Part B.
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CORRECTI VE ACTI ON REQUI RED

1. PRDE nust issue a nenpbrandumto regions, districts, and
school s advi sing them of OSEP' s findings of deficiency. The
menor andum nust direct schools to review their respective
policies and procedures with regard to each of the
deficiencies identified by OSEP in order to determine if they
have proceeded in a nmanner simlar to those schools for which
OSEP found deficiencies. Should the schools determ ne that
their current practice is inconsistent with the requirenents
identified in PRDE s nmeno, they nust inmediately discontinue
the current practice and inplenent the correct procedure.
Thi s menorandum nmust be submitted to OSEP within thirty days
of the issuance of the Report. Wthin 15 days of OSEP s
approval of the nmenmorandum it must be issued to all schools
for which PRDE is responsible.

2. PRDE must issue a nmeno to those regions, districts, and
school s in which OSEP found deficient practices, as identified
in this Report, requiring those districts to discontinue

i mredi ately the deficient practice(s) and submt docunentation
to PRDE that the changes necessary to conply with Part B

requi renents have been inplenented. PRDE nust send OSEP
verification that all corrective actions have been conpl et ed
by these public agencies. This nmeno nust be submtted to OSEP
within thirty days of the issuance of this Report. Wthin 15
days of OSEP s approval of the menorandum it nust be issued
to those agencies in which OSEP found deficient practices.

DESCRI PTI ON OF PRDE' S SPECI AL EDUCATI ON SYSTEM Puerto Rico's
total count for children with disabilities aged birth through 21
was 41,110. Their Decenber 1, 1994 Part B child count was 40, 510
generating $18,077,191 in Part B funds for appropriation year
1996.

The Puerto Rico Departnent of Education is a unitary agency,
whi ch includes seven educational regions and 100 school
districts. The structure of the State educati onal agency (SEA)
differs fromnost other SEAs in that the school districts and
educational regions are all conponents of PRDE, and are not
separate | ocal educational agencies or sub-grantees.

The Secretary of Education is the chief official for education in
Puerto Rico, and is appointed by the Governor. The Secretary
appoi nts several Assistant Secretaries, including the Assistant
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Secretary for Special Education. All enployees of PRDE
including all enployees at the regional and district |evels, are
hired and fired by the Secretary.

PRDE is divided into seven educational regions. Each of the
seven Regions is adm nistered by a Regional Director, who reports
directly to the Secretary. Each Region has at | east one Regi onal
Supervi sor of Special Education who reports to the Regi onal
Director, and who is responsi ble for supervising special
education activities in the Region, including the provision of
eval uation and rel ated servi ces.

Each of the seven educational regions is divided into 13-16
school districts; there are a total of 100 school districts in
PRDE. Popul ous municipalities, including San Juan, R o Piedras,
and Ponce, are divided into nmultiple Districts. Each of the 100
School Districts is adm nistered by a Superintendent, who is
appointed by the Secretary. |In the past, Superintendents
reported to the Regional Directors. Pursuant to the Organic Law
enacted in 1990, Superintendents now report directly to the
Secretary. Each School District has a Zone Supervisor, who
reports to the Superintendent, and who coordi nates speci al
education prograns within the District. The Zone Supervisor has
no supervisory authority over special education teachers or

rel ated services personnel in the District. Al special
education teachers report to the school principal or director
(who reports to the superintendent); any related services

per sonnel who are assigned to a school district report directly
to the Superintendent.

| NI TI ATl VES

The focus of OSEP s conpliance nonitoring is the determ nation of
the extent to which a State is providing prograns to students
with disabilities in conpliance with the requirenents of Part B,
and the primary focus of OSEP' s review of PRDE and of this Report
is the identification of areas in which PRDE s systens have not
been fully effective in ensuring conpliance with those

requi renents. An additional focus of the review, however, was
the collection and anal ysis of information regarding the steps
PRDE is taking to inprove special education prograns in several
areas. O particular interest are the foll ow ng:

1. Collaboration with Roche Pharnmaceutical and other private
corporations to inprove physical facilities for related services

The seven Educati onal Regions are Arecibo, Bayanon, Caguas,
Humacao, Mayaguez, Ponce, and San Juan.
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and increase the provision of materials needed for educational
pur poses.

2. Parents' Representative Comrmittee - Parents neet with the
Assi stant Secretary on a nonthly basis to discuss common probl ens
and issues related to the provision of services. Through this
commttee, PRDE assures parent participation in the analysis and
devel opnment of policies that affect their children.

3. Special projects supported by PRDE that pronote the
integration of students with disabilities with their nondi sabl ed
peers, such as the: Inclusion Project for deaf preschool
children; Deaf-blind Project at the Ruiz Sol er Hospital devel oped
in coordination with Head Start and the Health Departnent; and

t he Down Syndrone Project which focuses preschool services on the
i nclusion of students with disabilities related to Down Syndrone,
in regular school groups.

4. Alternative education program devel oped in collaboration with
the Puerto Rico Volunteer Youth Corp, that provides speci al
education, related services, and vocational training to eligible
youth at risk for dropping out of school.

5. PRDE has also initiated plans to: devel op school -based nodel s
for the provision of related services; certify regular school
directors in the adm nistration of special education; offer a
Director's Special Education Acadeny to provide in-service
training to regular school directors with an enphasis on
pronoti ng a school - based nodel of teacher supervision; and

provi de training prograns and tuition-free coll ege courses for
regul ar education teachers to prepare themfor the inclusion of
speci al education students in their classroons.

A NOTE ABOUT THE FINDINGS IN TH S REPORT

The chal | enges that PRDE faces in comng into full conpliance
with Part B are nore fundanental than the individual instances of
nonconpliance cited in this report would indicate. These
fundanmental chall enges, which are related to many of the findings
in this report, include a | ack of qualified personnel,

i naccessi bl e and i nadequate facilities, and the service delivery
nodel used by PRDE to provide related services. Unless these
chal | enges can be overcone, PRDE will|l be hard pressed to reach
its goals of coming into full conpliance with Part B and
providing quality special education and related services to al
children with disabilities in the Comobnweal t h.

One maj or problemthat PRDE faces is a lack of qualified
personnel to provide related services. This one problem in
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turn, causes several other problens. For exanple, the |ack of
qgual i fied personnel has resulted in nmany children not receiving
all the related services specified in their 1EPs. 1In addition,
those children that do receive related services usually receive
those services at a site other than the school they regularly
attend. The reason for this is that PRDE, because it does not
have enough rel ated service personnel to staff all of its
school s, provides related services at centralized | ocations.

Under this system children are transported fromthe school they
normal ly attend to other locations for related services. This is
probl ematical for several reasons. First, the tine involved in
transporting children to the sites where related services are
provi ded disrupts their educational program Second, rel ated
services, when provided at a site other than the school regularly
attended by a child, will not be as effectively coordinated with
speci al education because the rel ated service providers and
speci al educators will have | ess opportunity to confer. Third,
because PRDE does not have the resources to transport al

children in need of related services, it nust rely on parents and
i ndependent contractors to provide this service. This systemis
inefficient, unreliable -- contractors cease to provi de services
if they are not paid or their contracts expire -- uses resources
that could be better spent on providing services to children, and
frustrates parents who conpl ain about disruption to their
schedul es and | ate rei nbursenents that do not fully conpensate
them for the costs they have incurred in transporting their
chi | dren.

Even if PRDE had adequate personnel to staff all schools, there
is no guarantee that they could provide related services at those
school s because of inadequate space or facilities. Accessibility
of the school buildings is also a problem resulting in students
receiving services in highly restrictive settings, such as
homebound services for students with physical disabilities.

Finally, PRDE s service delivery nodel uses one service provider
to serve one child at a tine, regardless of the needs of the
child. This service delivery nodel does not nake efficient use
of service provider tinme in a systemthat is understaffed to
begin with. By using alternative service delivery nodels, such
as group therapy where appropriate, PRDE could serve nore
children without sacrificing quality.

I n devel oping a CAP, both PRDE and OSEP nust take these
fundanental problens, and their interrel atedness, into account.
For exanple, in trying to address the shortage of related service
provi ders, both PRDE and OSEP nust ascertain how reforns to the
service delivery nodel can facilitate a solution to this problem
In trying to devise nethods for providing services at the schools
children normally attend, both PRDE and OSEP nust be m ndful of
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the shortage of space and equi pnrent at these facilities. PRDE
nmust al so work to develop the trust and support of parents for
any efforts that are nmade to reformthe systens for delivering
speci al education and rel ated services. Because of the |ong-term
probl ens PRDE has faced in providing special education and

rel ated services, parents and advocates are often suspicious of
any reformefforts. In order for long-termreformto be
effective, parents and advocates nust be a part of the process
and conme to understand the benefits of system c change for al
children with disabilities in Puerto Rico.

In addition to PRDE' s | ong-range efforts to reformthe provision
of special education and related services, it is inperative for
PRDE to solve its immedi ate problens in order to neet the goals
established in the Conpliance Agreenent. PRDE nust neet al
terms of the Conpliance Agreenent by April 28, 1996, including

t hose concerning the provision of related services to al
children with disabilities, or the Departnment wll take
appropriate enforcenent action.



| . FREE APPROPRI ATE PUBLI C EDUCATI ON

PRDE is responsible for ensuring that a free appropriate public
education (FAPE) is available to all children with disabilities
wi thin the Commonweal th, and nust ensure that each student with a
disability receives the related services that are required to
assist the child to benefit from special education as required by
§8300. 300, 300.8, and 300. 16(a).

BACKGROUND

OSEP' s 1991 nonitoring report described serious deficiencies with
PRDE' s provision of evaluations, reeval uations, and rel ated
services to thousands of children with disabilities. The causes
for these violations included: (a) |ack of funds; (b) |ack of
trai ned personnel; (c) inadequate system of adm nistrative
control and accountability; (d) lack of fiscal |everage over
school districts because of PRDE s unitary structure; and (e)

sal ary and degree requirenents and conditions of enploynent that
made it nore attractive to be a teacher than a therapist or a
psychol ogi st. The report clearly established that PRDE had
failed to neet its basic obligation to ensure that all children
in the Coomonweal th have the right to a free appropriate public
educat i on.

Al t hough PRDE submitted a corrective action plan to correct the
deficiencies during the 1991-1992 school year, the Departnent
concl uded that PRDE woul d not be able to achieve full conpliance
with Part Bwthin a year. This conclusion was based on the
magni tude of the problemand the practical and organi zati onal
difficulties involved in solving it during the course of a single
school year. OSEP had two options for addressing this situation:
either withhold funds because PRDE had failed to conply
substantially with Part B, in which case the Departnent could
suspend funds whil e PRDE appeal ed the w t hhol di ng det erm nati on;
or enter into a Conpliance Agreenent with PRDE. A Conpliance
Agreenment woul d establish terms and conditions necessary for
conpliance over a three-year period and allow funding to continue
during this period.

PRDE asked the Departnent to consider the possibility of a
Conmpl i ance Agreenent. In response, the Departnment held public
hearings on the matter and collected information to decide if a
Conmpl i ance Agreenent was appropriate. On April 28, 1993, the
U.S. Secretary of Education issued the decision, which held that
t he Departnent should enter into a Conpliance Agreenment with
PRDE. That deci sion was based on evidence establishing that:
conpliance was not feasible until a future date; PRDE could be in
conpliance within a three-year period; and PRDE coul d make steady
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and neasurabl e progress toward conpliance during the termof the
Conpl i ance Agreenent.

Conpl i ance Agreenent

Under the Conpliance Agreenent, PRDE has until April 28, 1996 to
come into full conpliance with its obligations under Part B to
eval uate, reevaluate, and provide required related services to
all eligible children in the Coomonwealth. While the Conpliance
Agreenment is in effect, PRDE nust neet specific benchmarks for
reduci ng the nunber of eligible children who have not been

eval uated, reevaluated, or provided with required rel ated
services. |In addition, PRDE nust report, on a quarterly basis,
on its progress in neeting these benchmarks. The benchmarks were
devel oped by PRDE and this agency on the basis of the nunber of
children who, as of March 1, 1993, had not been evaluated within
30 days of registration, had not been reevaluated within 36

nmont hs, and were not receiving related services specified in
their IEPs. [|f problens addressed by the Conpliance Agreenent
are not fully resolved by April 28, 1996, the Departnent w ||

t ake appropriate enforcenent action.

OSEP reviews the data provided by PRDE in these quarterly reports
to nmonitor progress in neeting the requirenents of the Agreenent.
Thi s ongoi ng anal ysis allows OSEP and PRDE to work together in

identifying problens as early as possi ble and devel opi ng
solutions. The followi ng charts present data fromthe first

ei ght reporting periods and illustrates PRDE s performance as
nmeasur ed agai nst the benchmarks established by the Agreenent for
t hose peri ods.

Al'l school districts in Puerto Rico nmaintain a special
education "registry,"” to record the dates on which children are
identified, evaluated, and placed. A child s nanme is entered in
the registry book when the district has determned that the child
shoul d be evaluated to determ ne whether he or she has a
disability and requires special education services. PRDE s own
speci al education procedures manual requires that an initial
eval uation be provided within 30 days of registration.

OSEP has deternmined that PRDE s procedures for nonitoring
the accuracy of the quarterly progress reports are sufficient to
ensure reliable data.

Under the Agreenent, there are a total of 11 reporting
peri ods.



CHART 1

| NI TI AL EVALUATI ON AND REEVALUATI ON PERFORMANCE
COVPARED TO COVPLI ANCE AGREEMENT REQUI REMENTS

(NUMBERS REFLECT STUDENTS NOT EVALUATED)

COVPLI ANCE PRDE REPORT
AGREEMENT ON ACTUAL COVPLI ANCE PRDE REPORT
GOAL FOR NUMBER OF AGREEMENT ON ACTUAL
CHI LDREN CHI LDREN GOAL FOR NUMBER OF
AVAI TI NG AVAI TI NG CHI LDREN CHI LDREN
REPORTI NG I NI TI AL I NI TI AL AVAI TI NG AVAI TI NG
PERI OD EVALUATI ON EVALUATI ON REEVALUATI ON REEVALUATI ON
3/1/93 to 2,341 2,797 10, 346 9,274
9/ 30/ 93
10/1/93 to 1,773 1, 440 9,771 8,184
12/ 31/ 93
1/1/94 1, 215 521 9, 196 5, 240
t 03/ 31/ 94
4/ 1/ 94 647 243 8,621 3,372
t 06/ 30/ 94
5/1/94 to 80 69 8, 046 2,900
9/ 30/ 94
10/ 1/ 94 0 65 6, 437 2,367
tol2/31/94
1/1/95 0 12 4,828 1,932
t 03/ 31/ 95
4/ 1/ 95 0 0 3,219 1,512
t 06/ 30/ 95

Results fromthe eighth reporting period indicate that PRDE is
reduci ng the nunber of
children waiting for reevaluations for nore than 36 nonths and
elimnating the nunber of children waiting nore than 30 days

nmeeti ng the established benchmarks for

after registration for initial

eval uati ons.




CHART 2

RELATED SERVI CES PERFORVANCE COVPARED
COVPLI ANCE AGREEMENT REQUI REMENTS
( NUVMBERS REFLECT STUDENTS NOT SERVED)

COVPLI ANCE COVPLI ANCE
AGREEMENT GOAL AGREEMENT GOAL
FOR NUMBER OF FOR NUMBER OF
3/1/93 POST
LI STCHI LDREN PRDE REPORT ON 3/ 1/ 93CH LDREN PRDE REPORT ON
NOT RECEI VI NG PERFORMANCE NOT RECEI VI NG PERFORMANCE
REQUI RED W TH RESPECT TO | REQUI RED W TH RESPECT TO
RELATED 3/1/93 LIST RELATED POST 3/1/93
REPORTI NGPERI OD | SERVI CES CHI LDREN SERVI CES CHI LDREN
3/1/93 to 5,529 4,764 450 1, 446
9/ 30/ 93
10/1/93 to 5,183 4,296 413 1,661
12/31/93
1/1/94 to 4,607 2,557 375 1,888
3/31/94
4/1/94 to 4,031 2, 050 338 2,003
6/ 30/ 94
5/1/94 to 3, 455 1,759 300 2,472
9/ 30/ 94
10/1/94 to 2,879 1,424 263 2,562
12/ 31/ 94
1/1/95 to 2,303 1,091 225 2,590
3/31/95
4/ 1/95 to 1,727 918 183 3,166
6/ 30/ 95
As is illustrated by Chart 2, neasurenent of PRDE s provision of

required related services is broken down into two categori es:

chil dren who,

as of March 1,
related services (3/1/93 list children),
been identified by PRDE after

March 1,

1993, were not

receiving required

and chil dren who have

1993 as not

required rel ated services (post 3/1/93 children).
performance with respect to the first category of children, set
out in colums 2 and 3 of Chart 2, has net the benchmarks

establ i shed by the Agreenent.

On June 30,

1995,

children in this category had been reduced to 918.

Agr eenent

reduced to 1,727 by that date.

receiving
PRDE' s

t he nunber of
Under the

the nunmber of children in this category only had to be
PRDE' s perfornmance with respect

to providing required related services to the second category of

chil dren,

Agr eenent ,

set out
benchmar ks establ i shed by the Agreenent.
t he nunber of post March 1,

in columms 4 and 5 of Chart 2, has not net the

According to the

1993 children not

receiving required related services was to be reduced to 182 by

the end of

reporting period eight,
nunber of these children not

was 3, 166 by that date.

Mor eover,

June 30,
receiving required rel ated services
t he nunber of post March 1,

1995.

| nst ead,

t he
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1993 children not receiving required rel ated services has gone up
in every reporting period, from1,446 on Septenber 30, 1993, the
end of reporting period one, to 3,166 on June 30, 1995, the end
of reporting period eight.

PUBLI C MEETI NGS

OSEP recei ved nunerous conments about delays in receiving
required related services for children with disabilities when it
conducted public neetings in Puerto Rico. Participants
conpl ai ned about long waiting lists and a | ack of qualified

rel ated services providers.

FINDING Based on the facts provided bel ow, OSEP finds that PRDE
did not consistently neet its responsibility to ensure that each
student with a disability receives the related services that are
required to assist the child to benefit from special education.
34 C F. R 88300.300, 300.8, and 300.16(a). Specifically, OSEP
found that many students with disabilities were not receiving the
rel ated services in their |EPs.

a. PRDE has failed to neet the Agreenent's requirenents for
reduci ng the nunber of post March 1, 1993 chil dren who
are not receiving required related services. The failure
to meet this part of the Agreenent has off-set the
progress PRDE has nade in reducing the nunber of children
who, as of March 1, 1993, were not receiving required
rel ated services. Mdreover, the steady increase in the
nunmber of post March 1, 1993 children who are not
receiving required related services, froml, 446 on
Septenber 30, 1993 to 3,166 on June 30, 1995, calls into
guestion PRDE s ability to neet the ternms of the
Agreenent, and its continued eligibility under Part B.
PRDE has | ess than one year to neet the terns of the
Agreenent before it expires on April 28, 1996.

b. OSEP reviewed a sanple of 23 files where students had
related services on their IEPs, and interviewed the
students' teachers about those files. OSEP found that 14
of the 23 students whose files they reviewed were not
getting the related services required by their |EPs.

c. Interviews with PRDE officials at all levels, central
regional, district and school, confirmed the extent and
seriousness of the problemin providing needed rel ated
services. OSEP also interviewed PRDE officials to
determ ne the status of the initiatives PRDE had proposed
to address personnel shortages. Oficials fromthe
central office responsible for addressing personnel
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shortages and negotiating contracts w th individual
service providers, told OSEP that the nost difficult
services to obtain are speech therapy, physical therapy
and occupational therapy. The salary PRDE can offer

t herapi sts was identified as the greatest barrier to
recruiting and retaining sufficient personnel.

Al t hough PRDE had identified several initiatives to

addr ess personnel shortages under the previous

adm ni stration, OSEP found that these initiatives either
did not yield the desired outcones, or they were not
fully inplemented. New initiatives were being devel oped,
but they were still in the planning stages. Sone
exanples of these initiatives are |isted bel ow

To attract qualified applicants, PRDE raised the salaries
of related service providers by $300.00 per year.

Previ ously, PRDE had indicated that the nore favorable
sal ary and benefits available to teachers nade attracting
additional related service providers difficult. The

i npact of the salary increase on renedying this problem

was underm ned by a conparable raise in teacher sal aries.
The end result of these salary increases was that the
gap between the salaries and benefits of teachers and

rel ated services providers was naintai ned.

To increase their supply of related service providers,
PRDE negoti ated an interagency agreenent with the
Department of Health. Under that agreenment, new
graduates in the allied health professions may fulfill
their public service conmtnments with PRDE. However, the
agreenent has not been fully inplenented. One of the

Previ ously, PRDE purchased rel ated services
fromcontractors that set rigid ternms on the tine
and |l ocation of services. Frequently these terns
were inconsistent with the needs of PRDE and the
children it serves. PRDE is now proposing to
purchase rel ated services fromthese providers on
a fee-for-service basis that does not include
these rigid terns. PRDE anticipates that this
will result in nore effective provision of related
servi ces through contracts.

The Departnent of Health requires graduates in
the allied health professions, who received
tuition assistance, to provide a year of public
service. This is acconplished by working with the
Depart ment of Health.
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problems with this initiative is that it does not
guarantee that new graduates in these fields wll
conplete their year of public service with PRDE. The
needs of the Health Department for the services of the
graduates have priority over PRDE s needs. Only after
the needs of the Health Departnent are fully nmet wll
graduat es have the option of performng their public
service year for PRDE

PRDE has al so proposed increasing the nunber of related
service providers by offering teachers who al so hold
certifications in the needed related service fields the
opportunity to work additional hours as part-tinme

t herapists. This would allow teachers to retain their

hi gher salaries and benefits, while increasing the nunber
of related services providers. However, the salary
teachers would earn for their hours of service as

t herapi sts woul d be reduced to the less favorable rate
offered by PRDE to rel ated services personnel.

d. A PRDE official, who was recently given the
responsibility for devel opi ng PRDE s Conprehensi ve System
of Personnel Devel opnment, informed OSEP t hat PRDE was
unabl e to plan adequately for the needs of children with
di sabilities who need related services to benefit from
speci al education. Specifically, PRDE was unable to
determ ne: (1) the nunber and type of personnel needed
for each profession or discipline over the next five
years; (2) the nunber of students enrolled in institution
of higher education prograns for the preparation of
rel ated services personnel; or (3) the nunber of
graduates, during the past ten years, frominstitutions
of hi gher education prograns for the preparation of
rel ated services personnel.

e. OSEP s 1991 nonitoring report stated that the
"centralized provision of nost related services in the
regional office or hospital settings significantly
i npeded the ability of PRDE in general, and districts in
particular, to ensure that all children received the
rel ated services set forth in their IEPs." PRDE
officials and parent groups conplain that the current
service delivery nodel continues to result in a |lack of
coordi nati on between the therapeutic services a child
receives and the child' s special education program which
conprom ses the goal to achieve in-school and post-school
results. PRDE officials also added that the current
service delivery nodel continues to inpede PRDE s ability
to meet the needs of all the children who need rel ated
services set forth in their | EPs because of the cost of
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transporting children to and fromthe rel ated services
centers. These officials enphasized the inportance of
delivering services in ways that best neet the needs of
students and nmake the nost efficient and effective use of
treatment tine.

PRDE has expl ored ways to pronote a nore efficient use of

exi sting personnel resources. These include analyzing existing
schedules to determine if there is a duplication of services,
devel opi ng guidelines for alternative service delivery nodels and
training | EP teanms to use these guidelines. Although PRDE has
previously identified the need to streamline and coordi nate
efforts it has only just identified ways to maxim ze its
resources, and further, inplenentation will not begin until 1995-
1996 school year (at which tinme PRDE plans to conplete the

gui del i nes and training).

FI NDI NG Extended School Year (ESY): Based on the facts provided
bel ow, OSEP finds that PRDE did not consistently neet its
responsi bility under 8300.300 to ensure that ESY services are
consi dered and provided if necessary to ensure that a student
receives FAPE. In addition, PRDE failed to ensure that students
were not excluded from consideration for ESY on the basis of the
category of their disability. Public agencies nmust provide ESY
services to all students with disabilities who require those
services to receive FAPE, including students who require such
servi ces because they experience significant regression in
academ c areas.

PRDE' s revised nonitoring procedures do not include a nmethod for
determ ni ng whet her public agencies are neeting their obligation
to consider and provide, where necessary for FAPE, ESY services.
In addition, these revised nonitoring procedures do not have a
met hod for ascertaining whether students are excluded from
consideration for ESY solely on the basis of the category of
their disability. Finally, in some instances students who m ght
experience severe regression in areas other than self-sufficiency
skills, e.g. academc skills, were not considered for ESY
servi ces.

In an interview with OSEP, regional and district officials in
Region B stated that only students with disabilities who are
served in separate classes qualify for ESY services. They
expl ai ned that students who recei ve special education services in
resource roomsettings are categorically ineligible for ESY
services. District and regional officials in Region D told OSEP
that of the twelve districts in the Region, only one, the
district visited by OSEP, does not provide ESY services.
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ACTIVITIES
EXPECTED TO MEET TI MELI NE
FI NDI NG FEDERAL OUTCOVE/ ACTI ON OUTCOVE FOR
REQUI REVENT REQUI RED REQUI REMENT RESOURCES SUBM SSI ON

Free Appropriate
Publ'i ¢ Education
(FAPE) 1. 88300. 300,
300. 8 and 300. 16(a)
(Ensure that each
publ i c agency provides
speci al education and
rel ated services to
each child with a
disability in a nmanner
consistent with his or
her |1EP.)

PRDE nmust ensure that
all public agencies
provi de a program
consistent with each
child s IEP. (As set
forth at §300. 300

each State nust ensure
that FAPE is avail able
to all children with
disabilities,

i ncluding rel ated
services as set forth
in 8300.16.)

2. 8§8300. 300 (Extended
school year services)

PRDE nust ensure that
publ i c agencies
provi de ESY services
to all students with
di sabilities who
require those services
to recei ve FAPE

i ncl udi ng students who
require such services
because they
experience significant
regression in acadenic
ar eas.




1. CGENERAL SUPERVI SI ON

The Puerto Rico Departnent of Education (PRDE) is responsible for
ensuring that each educational programfor children with
disabilities admnistered within Puerto Rico, including each
program adm ni stered by any other agency: (a) is under the
general supervision of the persons responsible for educati onal
prograns for children with disabilities in PRDE, and (b) neets

t he education standards of PRDE, including the requirenments of
Part B of the Individuals with Disabilities Education Act

(Part B). 20 U S.C. 81412(6) and 34 CFR 8300.600. See also
Section 441(b)(3)(A) of the General Education Provisions Act.

PRDE nmust adopt and use effective nmethods of adm nistering each
program including: (1) nonitoring of agencies, institutions,
and organi zati ons responsi ble for carrying out each program and
t he enforcenent of any obligations inposed on those agenci es,
institutions and organi zati ons under the law, and (2) correction
of deficiencies in programoperations that are identified through
nmoni t ori ng and eval uati on.

PRDE nmust adopt witten procedures for conplaint managenent,
whi ch are consistent with the requirements of 88300. 660- 300. 662.

A PRDE i s responsible for the adoption and use of effective
met hods to nonitor public agencies responsible for carrying
out special education programs. (Sec. 441 of the Ceneral
Educati on Provisions Act (GEPA), as anmended by the I nproving
America' s Schools Act of 1994 [formerly Sec. 435 of GEPA, 20
U S.C 81232d(b)(3)]). A State shall keep records to show
its conpliance with programrequirenments. 876.731.

BACKGROUND

In its 1991 nonitoring report, OSEP found that PRDE s Assistant
Secretary did not have the authority to ensure correction of
deficiencies of violations of Part B and did not understand that
PRDE' s Secretary of Education did have that authority. Al so,
PRDE had no procedures for determ ni ng whet her agreed-upon

PRDE al so has specific nonitoring responsibilities under Part B
with regard to placenent in the |l east restrictive environnent
(8300.556) and placenent of children with disabilities in private
facilities by public agencies (8300.402).
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correction plans were inplenmented. Consequently, PRDE took no
action to conpel educational regions or school districts to take
necessary corrective actions, if they failed to conply.

PRDE was required by OSEP's report to submt nonitoring
procedures to OSEP that woul d enable PRDE to identify and correct
deficiencies in the provision of special education and rel ated
services in the Coomonweal th. These procedures were to be

i npl enented by PRDE no |later than May 1, 1992.

The April 28, 1993 Conpliance Agreenent underscored the

i nportance of nonitoring by stating PRDE s commtnent to
strengthen its nonitoring systemas part of its obligation to
devel op the systens and procedures needed to bring the
Commonweal t h' s speci al education programinto conpliance with
Part B. PRDE agreed to report to OSEP on, anong other things,
its efforts to inplenent an effective nonitoring process and the
effect of that process on conpliance with Part B. That report,
submtted to OSEP on January 31, 1995, stated that the final
draft of PRDE s nonitoring guides woul d be conpl eted on February
3, 1995 and i npl enmented on February 10, 1995.

PRDE began using the revised nonitoring procedures on February
22, 1995 when it visited the Hunmacao regi on. PRDE conducted four
nore nonitoring visits in March using the revised procedures, two
to school districts (Ponce | and Rio Piedras I1V), and two to
corporations that provide evaluation and therapy services.

PRDE' s MONI TORI NG SYSTEM

PRDE has a nulti-level nonitoring system in which the centra

| evel , educational regions, and school districts all have a
specific role that is performed in stages over a three-year
period. Each |level selects a nonitoring team and provides
training in the nonitoring process, including the devel opnent of
corrective action plans. Al three levels work in collaboration
to monitor all educational regions, school districts, schools
(public and private), and contract agencies on a three-year
cycl e.

School s and School Districts: Every year each school
district must nonitor 1/3 of its schools with each schoo
nmonitored at | east once during a three-year cycle. The school
districts select 1/3 of the public schools, one private school,

and one special school. Both urban and rural schools are
monitored as well as placenents in honebound, prevocational, and
vocational prograns. In addition, schools and school districts

must conduct a sel f-evaluation each year to assess the

ef fectiveness of their special education prograns. Parents are
included in this process. School districts nmust send
guestionnaires to at |east five parents that ask about the
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quality of the special education services provided to their
children. The accuracy of the self-evaluation reports is
verified by the district-level nonitoring team

The school district submts a report of findings to each school

it has nonitored, and the schools respond with a corrective
action plan (CAP) that nust neet with district approval. The
school district sends a copy of the nonitoring report and the CAP
to their regional directors and the central office nonitoring
unit.

Educati onal Regions: The regional nonitoring teamvisits 1/3
of its constituent districts every year during the three-year
nmonitoring cycle. Attenpts are made to get a representative
sanple of districts each year by selecting districts according to
the followng criteria: size, nunber of private schools, co-
| ocation of state institutions, and those that serve students
with a wide range of disabilities. The region submts a report
of findings to the school districts. The regional director, in
col | aboration with the school superintendent and/or the school
princi pal, develops the corrective actions. The region submts a
copy of the report of findings and the agreed upon corrective
actions to the central office nonitoring unit. The educati onal
regions also notify the central office nonitoring unit of those
school districts or other institutions that do not devel op and
i npl enent a corrective action plan within the required 30-day
time frane.

Central Ofice Mnitoring Unit: Each year, the nonitoring
unit at the central level visits the seven educational regions,
all of the therapy and evaluation centers, and 1/3 of the school
districts and school s, including private schools and
institutions, that have not been nonitored that year by the
regions and districts. The central office nmonitoring unit
submts a report of findings, assists in the devel opnent of
corrective actions, and anal yzes and approves the CAPs of the
educational regions, districts, and therapy and eval uation
centers.

The central office nonitoring unit also conducts followup visits
to districts that it did not nonitor directly to ensure
correction of deficiencies identified in the districts' self-
eval uation reports. Wthin 30 days of approving the CAPs, the
central office nonitoring unit conducts followup visits to the
regions to ensure inplenmentation. The central office nonitoring
unit also notifies the Secretary of Education, who has the
authority to apply sanctions, about those school districts,
regions, or other institutions that do not devel op and/or

i npl enent a corrective action plan within the required 30-day
time frane. In both situations, the Secretary of Education wl|
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take the necessary adm nistrative nmeasures and apply the
necessary sancti ons.

FINDING OSEP finds that PRDE has not met its responsibility to
nmoni t or public agencies responsible for carrying out special
education prograns. Section 441(b)(3)(A) of the General
Educati on Provi sions Act.

a. PRDE nopnitored none of its school districts from 1992
t hrough 1994. During 1991, PRDE only nonitored three school
districts. In March 1995, PRDE npnitored three school districts.

Based on a review of all existing nonitoring reports and records,
Table I-A, below, illustrates the absence of a conprehensive
nmoni tori ng system by describing PRDE s nonitoring activity since
OSEP's last visit in January 1991. PRDE was required, by its

| ast corrective action plan, to submt to OSEP by Novenber 1991,
docunentation that it had inplemented nonitoring procedures
revised in accordance with that corrective action plan. On
February 14, 1992, PRDE submitted a report on its progress in
conpleting its corrective actions. The status of this

requi renent was reported as "in process.” Thus, PRDE never
fulfilled its commtnent to nonitor.

At the time of OSEP's visit during the week of March 27, 1995,
PRDE had not conpleted reports on its nonitoring visits to three
districts and two corporations contracted to provide rel ated
services. These were the first nonitoring activities carried out
by PRDE under its new procedures. OSEP, therefore, was unable to
eval uate the effectiveness of PRDE s nonitoring procedures in
practice.



TABLE I1-A
Revi ew of PRDE Monitoring Activity Based on PRDE s Exi sting
| nf or mati on

REG ON DI STRI CT LAST REPORT | SSUED
Mayaguez Mbca Moni toring Report: 2/91 -
3/91 Corrective Action Plan:
3/ 17/ 95
Cabo Roj o 2/90 - 3/90
Mayaguez | Moni toring Report: 2/90-3/90
Corrective Action Plan:
3/ 1/ 95
Sabana G ande 2/90 - 3/90
San Ger man Moni toring Report |ssued:
Corrective Action Plan:
3/ 2/ 95
Ponce Ponce | 3/91 - 4/91
Ponce 1V 3/91 - 4/91
San Juan Carolina Il 3/ 90
Ri o Piedras 3/ 90
Rio Piedras |11 3/ 90
Rio Piedras IV 4/ 90
San Juan 11 3/ 90
Trujillo Alto 3/ 90
Caguas Correri o 3/90
Quayanma 3/90
Ar eci bo Areci bo | 2/90 - 3/90
Bar cel onet a 2/90 - 3/90
Humacao 2/ 22/ 95
Ponce Ponce | 3/ 15/ 95
San Juan Rio Piedras IV 3/ 9/ 95
Corporation: Evaluation and Therapy Services of the 3/ 2/ 95
Sout heast
Corporation: CAN Institute 3/ 1/ 95

b. In an interview wth OSEP, PRDE staff stated it has no
record of nmonitoring juvenile institutions that provide speci al
education and rel ated services. Procedures recently devel oped by
PRDE to nmonitor these facilities have not been inplenented.

There are eight juvenile facilities, which include 71 children
and youth with disabilities, ages 14 through 21.

c. OSEP reviewed PRDE' s new y-adopted nonitoring
procedures, and interviewed PRDE s nonitoring official and
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determ ned that the provisions for ensuring the inplenentation of

Federal requirenents did not address, or inconpletely addressed,
certain requirenents as specified belowin Table II-B.

TABLE |1-B
Federal Requirenents for Which PRDE Has I nconplete Methods or No

Met hods for

| denti fying Inplenentation Deficiencies

FEDERAL REGULATORY
Cl TATI ON

DESCRI PTI ON OF FEDERAL REQUI REMENT

PRDE' S MONI TORI NG PROCEDURES

§300. 300

Publi ¢ agenci es nust provi de ESY
services to all students with
disabilities who require those
services to receive FAPE, including
students who require such services
because they experience significant
regression in acadeni c areas.

Absent

§300. 346(a) (5)

The 1EP for each child nust include
appropri ate objective criteria and
eval uati on procedures and schedul es
for determ ning, on at |east an
annual basis, whether the short-term
instructional objectives are being
achi eved.

PRDE' s moni toring instrument
includes an elenent to
ensure that IEP's contain
eval uati on procedures but
does not include an el ement
to ensure that evaluation
schedul es are included.

§300. 346(a)

The I EP nmust include all of the
content specified under

§300. 346(a) (1-5).

PRDE' s nonitoring procedures
do not ensure that rel ated
services on the | EP include
the content required under
§300. 346(a) (1-5).

§300. 504

Parents' rights nust be provided
every time a public agency proposes
to initiate or change, or refuses to
initiate or change the
identification, evaluation, and

pl acenent of the child, or the

provi sion of FAPE to the child.

Absent

§300. 505

Prior notice under 8300.504 nust
include a description of the action
proposed or refused and provide
expl anations for proposing or
refusing and a description of any
options considered, and the reasons
those options were rejected.

Absent

§300. 514(¢) (2) (1)

Publi ¢ agenci es shall ensure that a
person sel ected as a surrogate has
no interest that conflicts with the
interests of the child he or she
represents.

Absent
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FEDERAL REGULATORY
Cl TATI ON DESCRI PTI ON OF FEDERAL REQUI REMENT PRDE' S MONI TORI NG PROCEDURES

8300. 543( b) PRDE shall ensure that public Absent
agenci es establish and inpl enent
addi ti onal procedures for evaluating
children with specific |earning
disabilities in accordance with the
requirements specified under

§8300. 540 - 300.543. Section
300.543 requires the teamto prepare
a witten report of the results of
the evaluation that addresses the
statements identified in
§300.543(b) (1) - (7), including
certification in witing that the
report reflects the conclusions of
each team nenber.

8300. 552(c) Publ i ¢ agenci es shall ensure that PRDE' s moni toring gui des
unless the IEP of a child with a include this regulatory cite
disability requires some other but do not set forth
arrangerment, the child is educated criteria for determ ning
in the school that he or she would conmpliance with the
attend i f nondi sabl ed. requirenent.

§300. 553 Publ'i c agencies shall ensure that Sanme as above.

each child with a disability
participates with children who do
not have disabilities in nonacadem c
and extracurricul ar services and
activities to the maxi num ext ent
appropriate to the needs of that
child (300.553)

B. PRDE nmust adopt witten procedures for inform ng parents and
ot her interested individuals about the conplaint procedures
under 88300. 660-300. 662 for resol ving any conpl ai nt that
i ncludes a statenent that PRDE or a subgrantee has violated a
requi renent of Part B of the IDEA or of this part.

BACKGROUND

PRDE is required to have procedures for resolving any signed,
written, conplaint that includes a statenent that a public agency
has violated a requirenent of Part B, and the facts on which the
statenent is based. As a result of a court decision in Puerto

At the time of OSEP's visit, PRDE s nonitoring procedures had
not been inplenented. Although PRDE included the federal
regulatory cite in its nonitoring instrunent, procedures for
monitoring the requirenent were omtted. PRDE s nonitoring
official, in an interview with OSEP, stated that procedures were
necessary to nonitor effectively conpliance with this
requirenent.

Conpl ai nt procedures previously established at 8876. 780-76. 783
are now found at 88300.660-300.662 in a revised form
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Ri co, the systemfor handling all conplaints alleging violations
of Part B were subsumed under the due process procedures
established by 34 CF. R § 300.500 to 300.515.

OSEP found, during its 1991 nonitoring visit, that PRDE had not
met its responsibility to adopt witten procedures for conplaint
managenent, which net the requirenents of 8876. 780-76. 783.

PRDE expl ained that it established the Conplaint Followup Unit
in 1985 at the direction of the court. The purpose of this Unit
is to investigate conplaints filed wwth the court regarding
PRDE' s provision of special education and related services to
individuals with disabilities in the Coomonweal th. The Fol | ow up
Unit also kept the court and the plaintiff's |egal counsel
informed of the facts and di sposition of each conplaint that was
filed. PRDE s current practice is to investigate any conpl ai nt
that is filed with it concerning the provision of special
education and rel ated services. These conplaints, however, are
treated as requests for a due process hearing. Any party that
files a conplaint is provided with |egal counsel at no charge.
This procedure is followed whether the party that files the

conpl aint specifically requests due process or is filing a
conplaint under 34 C.F. R 88300.660 to 300.662. In effect,
PRDE' s due process system as inplenented through the Conplaint
Fol l ow-up Unit, has subsunmed the State Conpl ai nt Procedures.

PRDE officials indicated that PRDE has no procedure for informng
parents and ot her conplainants in witing of the resolution of
the conplaints they filed.

The Rosa Lydia Velez v. Arrogque class action was fil ed agai nst
PRDE in 1980 on behalf of fifty children in Puerto Ri co who
requi red speci al education and related services. |In 1981, the
Court expanded the plaintiff class to include all children in
Puerto Rico who required special education and rel ated services.

This class action resulted in a court order that governs many
aspects of Puerto Rico's special education system In 1983, a
speci al master was appoi nted by the court to nanage the
i npl ementation of this order on a day-to-day basis. According to
t he special master and PRDE s attorneys, the court's resolution
of individual conplaints filed by nenbers of the plaintiff class
becanme a substitute for the Part B due process system PRDE was
ordered by the court to devel op due process procedures to handl e
conpl aints regarding the provision of special education and
related services. As a result of this court order, PRDE
established the Conplaint Followup Unit in 1985. The Court
mai ntains jurisdiction over PRDE s due process system and
nmonitors PRDE for conpliance with the order.
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The corrective action in the 1991 Report required PRDE to adopt
and submt to OSEP conpl ai nt nmanagenent procedures consi stent
with the requirenments of 8876.780-76. 783, and docunentation that
the revi sed procedures had been inplenented. PRDE included the
requi red procedures in its State plan for FY 1993-1995, which
OSEP approved. Since that tinme, in Septenber 1992, the | DEA
regul ati ons were anended to include, anong other things, revised
conpl ai nt procedures at 88300. 660-300. 662, whi ch PRDE has not

i ncl uded.

FI NDI NG OSEP finds that PRDE has not net its responsibility to
establish conpl aint procedures consistent wwth the revised

requi renments under 88300. 660-300. 662 to i nform parents and ot her
i nterested individual s about these procedures, including the
right of the conplainant or public agency to request the United
States Secretary of Education to review PRDE s final decision

a. A PRDE official informed OSEP that although districts are
supposed to i nform parents about the 88300. 660-300. 662
procedures for resolving conplaints, it is nore often the case
that parents of children with disabilities are infornmed about
due process procedures for resolving special education issues.
PRDE interprets the court order, which is part of the Velez v.
Arroque class action suit, to require the resolution of al
speci al education conplaints through the due process
procedures. Therefore, as this official explained, a
"conplaint” is treated as a request for a due process hearing.
According to this official, the 88300.660-300.662 conpl ai nt
procedures are used only when allegations are nade agai nst an
i ndi vi dual PRDE enpl oyee for unprofessional conduct that could
result in a sanction against that individual. These
procedures have never been used in special education cases.

b. A PRDE official informed OSEP that PRDE s conpl ai nt
procedures were established in its approved State plan. OSEP
reviewed the Plan and found that procedures consistent with

t he requirements of 8§876. 780-76. 783 were established.

However, PRDE has not revised these procedures so they are
consi stent wi th 88300. 660-300. 662.
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U S.C. 1232d(b)(3)(E)
§876.772(a)(3) and
300. 556(b) (2)

(Moni toring: Adopt and
use proper nethods to
identify and correct
defici enci es)

effective nethods of
admi ni stering each
program including: (1)
noni tori ng of agencies,
institutions, and

organi zati ons
responsi ble for carrying
out each program and
the enforcenent of any
obligations inposed on

t hose agenci es
institutions and

organi zati ons under the
law, and (2) correction
of deficiencies in
program operations that
are identified through
noni toring and

eval uation

ACTI VI TI ES
TO MEET
FI NDI NG FEDERAL EXPECTED OUTCOVE/ ACTI ON QUTCOVE TI MELI NE FOR
REQUI REMENT REQUI RED REQUI REMENT RESOURCES SUBM SSI ON
General Supervisionl. 20 [PRDE nust adopt and use

2. 88300. 660 -

300. 662( Adopt and use
conpl ai nt management
pr ocedur es)

PRDE nust adopt witten
procedures for inform ng
parents and ot her

i nterested individuals
about the conpl ai nt
procedures under
§8300. 660- 300. 662 for
resol ving any conpl ai nt
that includes a
statenment that PRDE or a
subgrant ee has vi ol at ed
a requirement of Part B
of the IDEA or of this
part.




I11. DUE PROCESS AND PROCEDURAL SAFEGUARDS

A PRDE i s responsible for establishing and inpl enenting
procedures which neet the requirenments of 88300.500-300. 515,
i ncluding ensuring that not |later than 45 days after the
recei pt of a request for a due process hearing a final
decision is reached in the hearing and a copy of the
decision is mailed to each of the parties, unless the
hearing officer grants a specific extension of tine beyond
the 45 day tineline at the request of either party.
(8300. 512)

PRDE' s Procedures for Resolving D sputes Under Part B

Under PRDE's procedures, parents initiate a due process hearing
by filing a conplaint with a district. The superintendent
forwards that conplaint to PRDE's Legal Division. The Legal
Division, with the assistance of the Followup Unit, investigates
the conplaint and responds to it with a formal answer that sets
out PRDE s position on the allegation. PRDE, if it agrees with
t he conpl ai nant, proposes a solution and instructs the
responsi bl e school district to renedy the problem |f PRDE does
not agree with the conplainant, the matter is forwarded for

resol ution through the due process procedures established in the
Arroque cl ass acti on.

Under the Arroque procedures, nmediation is provided within 5 days
after the Legal Division has received the complaint. [If the
conplaint is not resolved by nmedi ation, the Legal Division
assigns the matter to a hearing officer. The hearing officer
schedul es a hearing. Through out the process conplainants are
represented, at no cost, by Legal Services.

FINDING OSEP finds that PRDE did not ensure that a final
hearing decision is reached and mailed to each of the parties
wi thin 45 days of the receipt of the request for a hearing.

OSEP found, in reviewing PRDE files of the 19 conplaints filed
in Septenber and COctober 1994, that final resolutions of al

t hese conpl aints was overdue. PRDE expl ai ned that resol ution
of these conplaints was not tinely because of when hearings
were schedul ed by hearing officers. For exanple, hearings
requested on Qctober 17, 1994 and on Septenber 16, 1994 were

PRDE considers all "conpl aints" regardi ng special education as
matters for due process. See Section Il. of this Mnitoring
Report, supra.
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bot h schedul ed for January 13, 1995, approximately one to two
nmont hs beyond the 45-day tineline. Hearing officers are
responsi bl e for scheduling the hearings and PRDE acknow edges
that they are not adhering to the required timnelines.

PRDE' s Legal Division is responsible for ensuring that
conplaints are resolved and witten decisions are issued
within the 45-day tineline. According to a PRDE official, the
Legal Division used to maintain a log of conplaints to nonitor
conpliance with the 45-day requirenent, but had to abandon
this effort because of staffing shortages. A PRDE speci al
education official informed OSEP that the Followup Unit is
only responsible for alerting the Legal Division if it

di scovers that decisions are overdue.

B. PRDE is responsible for ensuring that witten notice under
8300. 504 includes a full explanation of all the procedural
saf eqguards avail able to parents under 8300.500, 88300.502-
300. 515, and 88300. 562- 300. 569.

FINDING PRDE did not ensure that prior witten notice, which
includes a full explanation of procedural safeguards, was

provi ded to parents each tine the public agency proposes or
refuses to initiate or change the identification, evaluation, or
educational placenment of the child or the provision of FAPE to
the child.

PRDE' s nonitoring procedures for |ocal schools directs
nonitors to determine if there is evidence in student files
that parents were infornmed of their rights. Mnitoring
procedures for the district level direct nonitors to determ ne
if the school district offered technical assistance on the
content of notification. Neither of these procedures
specifically directs nonitors to determne if parents are
provided a full explanation of their procedural safeguards at
all required tinmes. (See page 15 of this Report.)

PRDE i nformed OSEP that it has devel oped procedures to address
this problem No decision, however, has been reached by PRDE on
how t hese procedures will be inplenmented and who will be
responsible for carrying themout. In addition, Commonweal th
regul ations, that are not adm nistered by PRDE, may have to be
anmended before these new procedures can be adopted. The Court
ordered PRDE to resolve these issues by May. PRDE has begun
recruiting additional personnel to work on due process conplaints
so that cases can be resolved within the required tinelines.
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that parents are not
PRDE officials told OSEP in an interview that
districts were responsible for providing the notice.

t hrough reports fromPuerto Rico's Protection
O fice of the Orbudsman for
and statenments of participants in the public

People with

i nfornmed of

Oficials fromthe regions and districts visited by OSEP

stated that parents are provided witten notice that
expl anation of all

a full

t he procedural

i ncl udes
saf eguar ds under

§300. 500, 88300. 502-300. 515, and 88300. 562-300. 569, when the
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and once a year at the beginning of the
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were as follow (1) therapists informparents of their rights
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rights are expl ained at

FI NDI NG FEDERAL
REQUI REMENT

EXPECTED OUTCOVE/ ACTI ON
REQUI RED

ACTI VI TI ES
TO MEET
OUTCOMVE

REQUI REVENT

RESOURCES

TI MELI NE FOR
SUBM SSI ON

Due Process and
Procedural Safeguardsl.
§300.512(a) (Tinelines
and conveni ence of
hearings and revi ews)

Wthin 45 days after the
recei pt of a request for
a hearing, a fina
deci si on nust be reached
and a copy of the
heari ng deci sion nmust be
mailed to both parties,
unl ess a hearing officer
grants specific
extensions of tine
beyond the 45 days at
the request of either

party.

2. 88300.504 and 300. 505
(Prior witten notice
provi sion and content)

Prior witten notice

whi ch includes a ful
explanation of all the
procedur al safeguards
avail able to parents
under Part B is provided
to parents at each of
the times required under
§300. 504.




| V. PLACEMENT | N LEAST RESTRI CTI VE ENVI RONVENT

PRDE is required to establish and inplenent procedures, which
nmeet the requirenents of 88300. 550-300. 553, regarding the

pl acement of students with disabilities in the |least restrictive
environment (LRE). 8300.550(a). Sections 300.554, 300.555 and
300. 556 set forth requirenents, which nust be nmet by PRDE. In
addition, PRDE is required to ensure that each tine a public
agency proposes or refuses to initiate or change the educati onal
pl acenent of a child with a disability, the agency provides the
parents with witten notice that infornms them of the proposed

pl acenent action, and includes an explanation of why the agency
proposes or refuses to take the action, and a description of any
options the agency considered and the reasons why those options
were rejected. 88300.505 (a)(2).

PRDE i s responsi bl e under 8300.550(a) for ensuring that:

(1) To the maxi mum extent appropriate, children with
disabilities, including children in public or private
institutions or other care facilities, are educated with children
who do not have disabilities (8300.550(b)(1));

(2) Special classes, separate schooling or other renoval of
children with disabilities fromthe regul ar educati onal
envi ronnment occurs only when the nature or severity of the
disability is such that education in regular classes with the use
of supplenmentary aids and services cannot be achi eved
satisfactorily (8300.550(b)(2));

(3) The various alternative placenents included at 8300. 551,
are available to neet the needs of children with disabilities for
speci al education and rel ated services, and those alternative
pl acenents are available to the extent necessary to inplenent
each child' s | EP (88300.551 and 300.552(b));

(4) Unless the IEP of a child with a disability requires sone
ot her arrangenent, the child is educated in the school that he or
she woul d attend if nondi sabl ed (8300.552(c));

(5) Each child with a disability participates with children
who do not have disabilities in nonacadem c and extracurricul ar
services and activities to the maxi num extent appropriate to the
needs of that child (8300.553); and

(6) The notice under 8300.504 nust include a description of
the action proposed or refused by the agency, an expl anation of
why the agency proposes or refuses to take an action, and a
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description of any options the agency consi dered and the reasons
why those options were rejected (8300.505(a)(2)).

In order to neet the requirenents of 8300.550(b)(2), a public
agency nust, prior to nmeking any decision to renove the child
fromthe regul ar education environnent, determ ne whether the
child' s education can be achieved satisfactorily in the regul ar
education environment with the provision of supplenmentary
services (such as resource roomor itinerant instruction) and/or
t he use of supplenentary aids and services. The selection of the
appropriate supplenentary aids and services nust be determ ned by
the EP conmittee during the devel opnment of the | EP and nust be
based on the individual needs of the particular student. A
description of the supplenentary aids and services the child is
to receive nust be included in the IEP. Supplenentary aids and
services may include, but are not limted to, curricular
adaptations and nodi fications such as taped textbooks and
paral l el instruction, nodifications to the educati onal

envi ronnent, such as preferential seating and the use of study
carrels, and/or nodifications to the service delivery system
such as the use of an additional instructor or peer tutors.

In determ ning whether a child with disabilities can be educated
satisfactorily in a regular class with supplenentary aids and
services several factors nust be considered, including: (1)

whet her reasonable efforts have been made to acconmmpdate the
child in the regular classroom (2) the educational benefits
avai lable to the child in a regular class, with appropriate
suppl enentary ai ds and services, as conpared to the benefits
provided in a special education class; and (3) the possible
negative effects of the inclusion of a child on the education of
the other students in the class. |If, after considering these
factors it is determned that the child should be renoved from
t he regul ar cl assroom and provi ded education in a segregated,
speci al education classroomor school, the agency still remains
responsi ble for including the child in school programs with
nondi sabl ed children to the maxi mum extent appropri ate.

FI NDI NGS: OSEP finds that PRDE did not fully neet its

responsi bility under 8300.550(a) to establish and inpl enent
procedures that neet all of the requirenents of 88300.550-553 and
the placenent-related notice requirenments of 8300.505(a)(2).
These findings are based upon the review of placenent data

provi ded by each of the regions and school districts visited by
OSEP, the review of student records and interviews with
responsi bl e adm ni strators at both the district and regional

| evel s and teachers who participated in neetings in which

pl acenent deci si ons were nade.
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PRDE' s current nonitoring procedures do not include nmethods for
det erm ni ng whet her the LRE requirenments under 8300.552(c),

300. 553, and 8300.505(a)(2) are being correctly inplenented by
publ i c agencies (see pages 15-16). OSEP cannot make any

determ nations regarding the effectiveness of PRDE s nonitoring
systemto identify and correct deficiencies with regard to ot her
LRE requirenents because, at the tine of OSEFP's visit, PRDE had
not issued nonitoring reports to public agencies that were based
on its new procedures.

A. [88300.550(b)(2) and 300.552(b)]

Adm ni strators responsi bl e for special education prograns and
teachers fromall of the agencies visited by OSEP reported during
interviews that special education instruction in regular classes
(i.e., special education instruction pursuant to an | EP wi thout
renmoval to a special education setting) is not available as a

pl acenent option for students with disabilities. Specifically,
once a child is determned to have a disability and is nade
eligible for special education services, regular class placenent
with the use of supplenentary aids and services is not considered
as an initial placenent option by the placenent team for students
wth disabilities. Admnistrators and teachers in the agencies
visited further stated that for students with disabilities being
served in regul ar education classes, special education services
are provided only as a "pull-out” service. These students do not
have the option of receiving special education services in the
regul ar education classroom

Teachers interviewed by OSEP reported that this option is not
avai lable to students with disabilities, particularly students
with learning disabilities, who would benefit fromit because
there is insufficient collaboration between special education
staff and regul ar education staff. The teachers stated that
there were students wth disabilities in their classes who could
be successful in regular education classroons given the necessary
supports such as use of tutors, adapted curriculum and nodified
testing (including allowing additional tine for test taking), but
there were barriers to integration, such as training for regular
education teachers, and scheduling conflicts anong regul ar
educati on, special education and rel ated services.

District and regional admnistrators in Regions AL B, and C
confirmed that placenment data for their districts, provided at
OSEP' s request, indicated that students with disabilities are not
pl aced in regular classroons with the use of supplenentary aids
and services. OSEP further asked adm nistrators in Regions D and
E to explain why there were so few students with disabilities
bei ng served in regular education classes. These adm nistrators
expl ai ned to OSEP that the nunber of students with disabilities
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being served in this option is very low D stricts are just now
begi nning to nove toward mai nstream ng younger students with
disabilities in regular education classes with the use of

suppl emrentary aids and services. These admnistrators al so
confirmed that they have not begun to address the mai nstream ng
needs of secondary school -age students. The adm nistrators
stated that it was their belief that nore students could benefit
fromthis programoption if it were avail abl e.

B. [88300.551, and 300.552(b) and (c)]

Regi onal and district admnistrators in Regions C and D confirned
ininterviews with OSEP that students with nental retardation
enoti onal disturbance, and severe disabilities are, for the nost
part, categorically served in self-contained classes or separate
school progranms outside of the schools they would attend if not

di sabled. The adm nistrators explained that there were a few
students with mld nental retardati on between the ages of 12-17
bei ng served in resource roomprograns. According to these
officials, the reasons why nost students with nmental retardation
enotional disturbance and severe disabilities are placed in
segregated prograns are parent preference, category of

disability, level of functioning and accessibility of regul ar
school classes and buildings. Because the services to these
students are available only in separate classroons and school s,
out side their home schools, no individual determ nations are nade
regardi ng the appropriateness of providing these services in |ess
restrictive settings. Region C admnistrators also reported to
OSEP that all students with disabilities who need vocati onal
education programm ng are placed in a separate vocational program
out side of the schools they would attend if not disabl ed because
t he vocational programis located in a neighboring district.

Region A adm nistrators corroborated a teacher's report to OSEP
t hat students over six years old with Down Syndrone are
categorically served in self-contained classes. The

adm nistrators stated that the belief of district staff that
students with Down Syndrone should be in separate classes is
changi ng because of early intervention and Head Start prograns.

These devel opnents, according to the adm nistrators, will result
i n younger students with Down Syndrone having a better chance of
bei ng served in regul ar education classes and activities. 1In

addition, the admnistrators from agency B confirnmed that
students with autismare only served in self-contained cl asses
outside of their honme schools. Agency B adm nistrators infornmed
OSEP that all students with disabilities who need vocati onal
education progranm ng are placed in a separate vocational program
out side of the schools they would attend if not disabled. Based
on the data collected in all of the agencies visited, OSEP has
concl uded that individualized determ nations are not made
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regardi ng the placenent of all students with disabilities in the
various alternative placenents included at 88300. 551.

C.  [8§§300.550(b)(1) and 300.553]

Several adm nistrators and teachers from Region C reported to
OSEP that | EP teanms do not nake individualized determ nations on
the maxi numextent to which it is appropriate for each student

pl aced in separate schools to be educated with students who do
not have disabilities or participate with themin nonacadem c and
extra-curricular activities. The teachers at the separate center
stated that there are no students who currently participate in
any regul ar education progranm ng. The teachers further
explained that if the curriculum (self-help skills) and support
services were available in regular education buildings, students
in their classes could be successful in less restrictive
settings. OSEP |earned from PRDE officials that parent
opposition is a barrier to less restrictive placenents for the
students at the separate facility.

During interviews with OSEP staff, adm nistrators and teachers in
Regions B, D, and E indicated that no individualized

determ nations are made regarding the maxi mumextent to which it
is appropriate for each student placed in a separate class to be
educated with students who do not have disabilities or
participate with themin nonacadem ¢ and extra-curricul ar
activities. The group developing the |IEP and determ ning the

pl acenent for each student does not consider, on an i ndividual
basis, a student's need for educational opportunities in regular
education cl asses and nonacadem c and extracurricular activities
w th students who do not have disabilities.

One adm nistrator and a teacher in Region B reported to OSEP that
none of the students in the teacher's self-contained class
participated in academ ¢ or nonacadem c activities with their
nondi sabl ed peers during the school day, even though, as the
teacher stated, sonme would benefit. Another adm nistrator and a
teacher of a separate class in Region D inforned OSEP that all of
the students with disabilities in the class are mainstreaned in
theater or health as an elective. OSEP s review of the student
records of six students in the separate class indicated no
regul ar education participation for any of the students. The
teacher further explained that one of the six students was
participating in a regular education health class, but the other
students chose not to participate in health or theater. The

adm nistrator confirmed the teacher's statenent that the students
in the separate class have the option of participating in health
or theater as an elective. Region B did not nake any ot her
regul ar education classes available for the students with
disabilities in the separate class.
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In region E, OSEP reviewed the records of students with
disabilities who were placed at a separate vocational school.

The I EPs for the students whose records were reviewed did not

i ndi cate any regul ar education participation. In addition, these
records contained no indication that regul ar education
participation was considered or discussed for each student by the
| EP/ pl acement team  OSEP interviewed responsi ble Region E

adm ni strators on the opportunities that are available for
students at the separate school to participate in regular
education classes and activities wth their nondi sabl ed peers.
The adm nistrators informed OSEP that students with disabilities
at the separate school have, on occasion, been invited to and
have attended the school wi de activities, (i.e., gane day) that
are sponsored by the two regul ar education schools that are

| ocated in close proximty to the separate school. The

adm nistrators confirnmed that the | EP/ pl acenent team does not
consider, on an individual basis, integration opportunities for
students placed in the separate school program

D. [8§300.505(a)(2)]

It was reported to OSEP by adm nistrators and teachers in all of
the regions and districts visited by OSEP that the policy and
practice of these agencies was to docunent all discussions of the
| EP team regardi ng pl acenent options proposed or refused. The
docunentation of this discussion serves as the formal notice to
parents of the educational placenment of their child when

pl acenment in special education occurs for the first tinme and when
the placenent is being reviewed. OSEP found, by review ng
student records, that the districts it nonitored did not conply
with the Part B requirenment that parents be given, at the tinme of
initial placenment or a change in placenent, a notice that

descri bes the placenent options considered by the district and
the reasons for rejecting any of those options. The

adm nistrators of the regions and districts visited confirned
that the established policy is to discuss placenent options at
the | EP neeting and docunent the discussion as part of the IEP
devel opment process. OSEP was told that the | EP serves as the
notice to parents for any placenent decision, including initial

pl acenments and subsequent reviews to determ ne whether a change
in placenent is required. However, in practice, OSEP verified
that |EP m nutes and | EPs do not describe any options the
district considered and the reasons why those options were

rej ect ed.



FI NDI NG FEDERAL
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REQUI RED
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REQUI REMENT

RESOURCES

TI MELI NE FOR
SUBM SSI ON

Least Restrictive

Envi ronment (LRE) %

1. Renoval fromthe
regul ar educati on

envi ronnent and
continuum of alternative
pl acenents to inpl enent
the | EP (88300.550(b)(2)
and 300.552(b).

Pl acenent in the regul ar
education classroomw th
the use of supplenentary
ai ds and services nust
be a placenment option
for students initially
pl aced i nto speci al
education as well as for
those students who had
previ ously been renoved
fromthe regul ar
educati on environnent.

2. Variety of options
avai l abl e to provide
integration with

nondi sabl ed peers.
(88300. 551, 300. 552(b)
and (c))

PRDE nust ensure that

i ndi vidualized
determinations are nade
regardi ng the pl acenent
of all students with
disabilities in the
various alternative

pl acenents in the schoo
the student woul d attend
if not disabled

3. Educated with
nondi sabl ed peers and
nonacadeni ¢ and
extracurricul ar
activities.

(88300. 550(b) (1) and
300. 553)

There nust be

consi deration of the
maxi nrum extent to which
students with
disabilities can
participate in regular
education cl asses or
extra-curricular or
nonacademi ¢ progranms
with their nondi sabl ed
peers. A special focus
of this activity nust

i ncl ude consi deration of
such participation for
t hose students who have
been renoved fromthe
regul ar education
environment to separate
cl asses or separate
school s.

4. Notice which

descri bes options
consi dered and reasons
why those options were
rej ected.
(8300.505(a)(2))

PRDE nust ensure that
the notice it uses to

i nform parents of the
pl acenent deci si on nust
fully docunent the

pl acenent options

consi dered and the
reasons why those
options were rejected




V. | NDI VI DUALI ZED EDUCATI ON PROGRAM
| NCLUDI NG STATEMENT OF NEEDED
TRANSI TI ON SERVI CES

PRDE is required to develop and inplenment an | EP for each student
with disabilities, beginning no |ater than age 16 (and at a
younger age, if appropriate) that contains a statenent of needed
transition services, devel oped in accordance with the

requi renents specified in 88300.18, 300.344, 300.345, 300.346 and
300. 347, that each IEP includes a statenent of annual goals and
short-term obj ectives for each special education and rel ated
service in the child s IEP and that the I EP of each child with a
di sability includes appropriate objective criteria and eval uation
procedures and schedul es for determ ning whether short-term

obj ectives are being achi eved consistent with 8300. 346(a)(5) and
8300. 346(a) (2).

TRANSI TI ON SERVI CES AND POSTSCHOOL SUCCESS

The inclusion of a transition plan within the I EPs of students 16
years of age and ol der has been shown to be positively related to
t he achi evenent of postschool outcones such as enpl oynent,

post secondary education and training and i ndependent |iving. For
i nstance, the National Longitudinal Transition Study of Speci al
Educati on Students (NLTS) has shown that postschool success was
associated with youth who had a transition plan in high school
that specified an outcone, such as enploynent, as a goal.

The postsecondary performance of former students with
disabilities is significantly worse than that for former students
who do not have disabilities. The NLTS reports that the rate of
conpetitive enploynment for youth with disabilities out of school
for three to five years was 57 per cent, conpared to an

enpl oynment rate of 69 per cent for youth in the general

popul ation. The NLTS identified several factors that were

associ ated with post school success in obtaining enploynent and
earni ng hi gher wages for youth with disabilities. These included
conpl eting high school, spending nore tinme in regular educati on,
and taking vocational education in secondary school.

PUERTO RI CO S TRANSI TI ON SERVI CES

Puerto Rico has inplenented several initiatives to inprove
transition services for students with disabilities. These

i ncl ude establishing interagency agreenents with the Puerto Rico
Departments of Labor and Vocation and Rehabilitation, and
training key personnel in the transition requirenents, as well as
i npl enenting transition planning prograns for students begi nni ng
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at age 12. Transition planning begins early in Puerto Rico
because PRDE s research shows that students at risk for dropping
out of school display high-risk behaviors such as truancy, at an
early age. Puerto Rico's prograns for 12-year-old children

i ncl ude prevocational prograns that prepare students in their
fields of interest.

OCSEP' S MONI TORI NG PROCEDURES FOR TRANSI TI ON SERVI CES

In Regions C, D and E, OSEP focused on the records of students
who were 16 years and older in order to determ ne whether the
Federal transition requirenents were being nmet. OSEP reviewed
the records of 38 students enrolled in special education prograns
in these three Regions.

In addition, OSEP interviewed the students' teachers who
participated in the | EP neetings, and the principals and

adm ni strators responsible for the provision of special education
servi ces.

FI NDI NGS: OSEP finds that PRDE did not ensure, in all cases,
t hat public agencies inplenented the policies and procedures
needed to carry out fully the Part B transition requirenents.

PRDE' s current nonitoring procedures include nethods for

determ ning whether the transition requirenments are being
correctly inplenmented by public agencies. However, OSEP cannot
make any determ nations regarding the effectiveness of PRDE s
monitoring systemto identify and correct deficiencies with
regard to the transition requirenments because, at the tine of
OSEP' s visit, PRDE had not issued nonitoring reports to public
agenci es that were based on its new procedures.

1. Statenent of Needed Transition Services

Each public agency is required to ensure that the IEP for each
student, beginning no |later than age 16 (and at a younger age, if
determ ned appropriate), contain a statenment of the needed
transition services defined in 8300.18. This statenent shoul d
include, if appropriate, a delineation of each public and
participating agency's responsibilities and/or |inkages, before

t he student |eaves the school setting. If the | EP team determ nes
that services are not needed in one or nore of the areas
specified in 8300.18(b)(2)(i) through (b)(2)(iii), the I|IEP nust
include a statenment to that effect and the basis for that

determ nation (8300.346(b)(2)).

The areas specified in 8300.18(b)(2)(i) through (b)(2)(iii)
are instruction, community experiences, and the devel opnment of
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None of the IEPs for the 38 students who were 16 years or ol der
i ncluded either a statenent of needed services in each of the
three areas identified above, or when the | EP t eam det er m ned
that any of the three services were not needed, a statenent to

that effect and the basis for the determnation. In four
i nstances, the IEPs for students 16 years of age or ol der
contained no statenment of transition services. |In 25 cases, the
statenents of transition services specified only one area and did
not explain the basis for not addressing the other two areas. In

9 cases, the statenments of transition services specified two
areas but did not explain the basis for not addressing the other
ar eas.

Puerto Rico's practice is for transition statenments to be

i ncorporated within the annual goals and short-term objectives of
the 1 EP, rather than addressed separately. However, OSEP noted
that very few of the annual goals and short-term objectives in

| EPs reviewed by OSEP included a statenent of the needed
transition services in the area of comrunity experiences.

2. Transition Services Participants - A Representative O Any
O her Agency

Each public agency is responsible for ensuring that | EP neetings
consider transition services include a representative of any

ot her agency that is likely to be responsible for providing or
payi ng for those services (8300.344(c)(ii)). In addition, each
public agency is required to ensure that the IEP for each
student, beginning no |later than age 16 (and, if appropriate, at
a younger age), include a statenent of the needed transition
services defined in 8300.18, including, if appropriate, a

del i neation of each public and participating agency's

responsi bilities and/or |inkages, before the student |eaves the
school setting (8300.346(b)(1)).

A review of the records of the 38 students who were 16 years or
ol der indicated that in no cases had invitations to | EP neeting
been made to representatives of any other agency likely to be
responsi bl e for providing or paying for transition services.

In Region C, a teacher told OSEP that she had never attended an
| EP neeting where representatives of outside agencies had
participated in the devel opnent of statenents of needed
transition services. The social worker stated and the zone
supervi sor confirmed that when a student turns 21, a neeting is
held to discuss alternative prograns for those students exiting

enpl oynment and ot her post-school adult 1iving objectives.
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t he speci al education program Representatives of other
agenci es, however, are not invited to participate in | EP neetings
prior to the student turning 21.

In Region D, a teacher stated and the zone supervisor confirnmed
that no representatives of other agencies are invited to
participate in | EP neetings where transition is to be discussed.
Regi onal adm nistrators interviewed by OSEP said that al
schools in the regions had received orientation on the
requi renent that representatives of other agencies be invited to
| EP neetings, as appropriate. The adm nistrators explained that
despite this orientation school staff had not yet inplenented
this requirement. Part of the difficulty, they explained, was
t hat ot her agencies need to be made aware of the need to
participate in | EP neetings.

In Region E, adm nistrative staff for two of the districts within
the Region stated that it was not the practice to invite
representatives of other agencies to |EP neetings to participate
in the devel opnent of transition statenents.

3. Notice Requirenents

Each public agency is required to ensure that notice of |IEP

nmeetings that will consider transition services for a student
indicate this purpose, that the agency wll invite the student,
and identify any other agency that will be invited to send a

representative. (8300.345(b)(2)).

OSEP found that PRDE's neeting notice for students 16 years or
ol der, used in schools visited by OSEP, did not specify that a
purpose of |IEP neetings is to consider transition services.

Adm nistrators in each of the three regions reviewed by OSEP
confirmed that the notice did not specify that transition
services woul d be considered. The public agencies were using the
PRDE' s reconmmended noti ce.

FINDING OSEP finds that PRDE did not fully neet its
responsibility to ensure that each child's IEP includes a
statenment of annual goals, including short-term objectives.

PRDE' s nonitoring procedure directs nonitors to determne if |EPs
contain statenments of annual goals including short-term

obj ectives. The nonitoring system however, does not include a
met hod to ensure that |IEPs contain statenents of annual goals

i ncludi ng short-term objectives, for related services. PRDE s
nmonitoring instrunment directs nonitors to determne if a "work
plan” is included in the files for children who receive rel ated
services, but work plans, as a matter of general practice, do not
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contain the required statenent of annual goals and short-term
obj ecti ves.

OSEP reviewed 14 | EPs of students who were receiving rel ated
servi ces such as speech, occupational therapy, physical therapy
and counseling. None of the IEPs included goals and short-term
obj ectives that addressed the rel ated services received by these
st udent s.

At each site OSEP visited, we asked regional and district

adm ni strators why no goals and objectives for related services
were included in IEPs. These adm ni strators expl ai ned t hat

t herapi sts did not attend | EP neetings and that in nost cases,
the rel ated services were not provided at the school. Students
were transported to other |ocations (CETs), sonetines |osing as
much as a hal f-day of instruction, in order to receive necessary
rel ated services. Although therapists devel oped work pl ans,

t hese work plans were not typically included in student files.

FINDING OSEP finds that PRDE did not fully neet its
responsibility to ensure that each child' s I EP included
appropriate objective criteria and schedul es to determ ne whet her
short-terminstructional objectives are being achieved.

PRDE s revised nonitoring systemhas a nmethod for determining if
| EPs contain objective criteria, which are referred to in the
nmonitoring instrunents as "evaluation criteria," but does not
include a nmethod for ensuring that |IEPs contain eval uation
schedul es.

None of the 36 student records reviewed by OSEP, included
objective criteria and/or eval uati on schedul es.

No | EPs included schedul es for determ ning progress in neeting

short-term objectives. |In sone cases, previously devel oped | EPs
were used to record progress at various points during the school
year. \While there is nothing wong with the practice of noting

OSEP revi ewed one work plan and determned that it described
t he proposed therapies that would be used with the students, but
did not include a statenent of annuals goals and short-term
obj ecti ves.

For Region E | EPs, OSEP nmade no determ nations regarding the
i nclusi on of procedures, criteria, and schedul es for eval uating
short-term objectives. This requirenent was not reviewed in
Region E so that OSEP staff could review a | arger sanple of |EPs
and focus on specific issues concerning students with hearing
i mpai rents.
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progress on | EPs during the school year, this does not fulfill
the requirenment of determ ning a schedule for evaluating short-
termobjectives at the time the IEP is witten.

Thirty-three of the 36 I EPs reviewed contained no criteria for
determ ning the extent to which short term objectives were being
achieved. In sone cases, an overall criteria, such a percentage,
was included as a part of the annual goal statenent, but no
criteria were included for each short term objective.



FI NDI NG FEDERAL
REQUI REMENT

EXPECTED OUTCOVE/ ACTI ON
REQUI RED

ACTI VI TI ES
TO MEET
OUTCOMVE

REQUI REVENT

RESOURCES

TI MELI NE FOR
SUBM SSI ON

Transitionl. §8300.18,
300. 346( b) (St at emrent  of
transition services -
required | EP content)

Begi nning no later than
age 16 (and at a younger

age, if determ ned
appropriate), public
agenci es nust include a

statenent of the needed
transition services as
defined in 8300.18. |If
the | EP team det erni nes
that services are not
needed in one or nore of
the areas specified in
§300. 18(b) (2) (i) through
(b)(2)(iii), the IEP
must i nclude a statenent
to that effect and the
basi s upon which the
determi nati on was nade
(8300.346(b)(2)).

2. 8300. 344(c) (Meeting
partici pants)

| EP neetings for
students aged 16 and

ol der (and at a younger
age, if deternined
appropriate) nust
include a representative
of any other agency that
is likely to be
responsi bl e for
provi di ng or paying for
transition services
(8300.344(c)(ii)). The
statenment of the needed
transition services nust
include, if appropriate
a statenment of each
public agency's and each
partici pati ng agency's
responsibilities or

| i nkages, or both
before the student

| eaves the schoo
setting
(8300.346(b)(1)).

3. 8300. 345(Content of
notice)

The notice of |EP
neetings to consider the
provision of transition
services nust specify
that such consideration
is a purpose of the
nmeeti ng

4.

§300. 346(a) (2) (Cont ent
of individualized
education pl an)

| EPs nust include a
statenent of annua
goal s and short-term
obj ectives for each
speci al education and
related service in the
child s I EP
(8300.346(a)(2)).
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§300. 346( a) (5) ( Cont ent
of individualized
education pl an)

a disability mnust

i ncl ude appropriate
obj ective criteria and
eval uati on procedures
and schedul es for

det er m ni ng whet her
short-term obj ectives
are being achi eved
consistent with

§300. 346(a) (5) .

ACTI VI TI ES
TO MEET
FI NDI NG FEDERAL EXPECTED OUTCOVE/ ACTI ON QUTCOVE TI MELI NE FOR
REQUI REMENT REQUI RED REQUI REMENT RESQOURCES SUBM SSI ON
5 | EPs of each child with




VI . PROTECTI ON | N EVALUATI ON PROCEDURES

PRDE is required to ensure that public agencies establish and

i npl emrent addi ti onal procedures for evaluating children with
specific learning disabilities in accordance with the

requi rements specified under 88300. 540 - 300.543. Section

300. 543 requires that the team nust prepare a witten report of
the results of the evaluation that addresses the statenents
identified in 8300.543(b)(1) - (7), including certification in
witing that the report reflects the conclusions of each team
menber .

FI NDI NG

OSEP finds that PRDE did not consistently nmeet its responsibility
under 8300.543 to ensure that a witten report of the results of
the evaluation for each child suspected of having a | earning
disability include the additional witten docunentation specified
under 8300.543(b) and (c).

PRDE' s current nonitoring system does not include a nmethod for
determning that a witten report that neets the requirenents of
8300. 543 i s devel oped regardi ng an evaluation of a child
suspected of having a specific learning disability.

In 9 of 9 files reviewed of students with learning disabilities
in agencies A, B and D, there was no witten report that included
a statenment which addressed all of the conponents specified at
8300. 543(b) and (c).

During interviews with OSEP staff, adm nistrators and teachers in
Regions A, B and D confirnmed that witten reports which address

t he conponents specified at 8300.543(b) and (c) are not devel oped
for students with learning disabilities when eligibility is
determ ned. One regional adm nistrator explained to OSEP t hat
they used to have a regional multidisciplinary team (MDT), which
had responsibility for devel oping an LD report, but because the
process was very slow, the responsibility was transferred to a
district level team Admnistrators at the district |eve
reported to OSEP that there should be a district |evel MT that
devel ops this report, however, they do not have the personnel to
carry out that responsibility. One regional adm nistrator was
unaware of the additional LD evaluation procedures including the
requi renent for a witten report.



FI NDI NG FEDERAL
REQUI REMENT

EXPECTED OUTCOVE/ ACTI ON
REQUI RED

ACTI VI TI ES
TO MEET
OUTCOVE

REQUI REVENT

RESOURCES

TI MELI NE FOR
SUBM SSI ON

Protection in Eval uation
Proceduresl. 8§8300. 543
(a) and (b)(Witten LD
Report)

Each team nust prepare a
witten report of the
results of the

eval uation that
addresses the statenents
identified in
§300.543(b) (1) - (7),
including certification
inwiting that the
report reflects the
concl usi ons of each team
nmenber .
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APPENDI X
Publ i ¢ Agency Key Reference

OSEP visited schools in five regions as part of its review of
PRDE s inplenentation of Part B. \Were appropriate, OSEP has
included in this Report data collected fromthose schools to
support or clarify the OSEP findings regarding the sufficiency
and effectiveness of PRDE s systens for ensuring conpliance with
the requirenents of Part B. The school in which the supporting
or clarifying data were collected is indicated by a designation
such as "school A " The agencies that OSEP visited and the
designation used to identify those agencies in this Report are
set forth bel ow

Regi on A [ Caguas]
Region B [ Ponce]
Regi on C [ Areci bo]
Regi on D [ San Juan]
Regi on E [ Mayaguez]



