UNITED STATES DEPARTMENT OF EDUCATION
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES

January 8, 1998

Honorable Robert E. Bartman

Commissioner of Education

Department of Elementary and Secondary Education
PO Box 480

Jefferson City, Missouri 65102-0480

Dear Commissioner Bartman:

During the week of April 28, 1997, the Office of Special Education Programs (OSEP), United States
Department of Education, conducted an on-site review of the Missouri Department of Elementary and
Secondary Education's (DESE) implementation of the Individuals with Disabilities Education Act (IDEA)
and the Education Department of Education Act (EDGAR). The purpose of the review was to determine
whether DESE is meeting its responsibility to ensure that its educational programs for children with
disahilities are administered in amanner consistent with the requirements of IDEA, and more specifically
with the provisions of Part B (Assistance to States and Preschool Grants for Children with Disabilities) and
Part H (Early Intervention Programs for Infants and Toddlers with Disabilities). Enclosure A to this letter
describes OSEP's monitoring methodology and corrective action procedures; Enclosure B lists several
commendable initiatives; our findings and corrective actions are in Enclosure C for Part B and Enclosure D
for Part H. (Under the 1997 Amendments, Part C of the IDEA will replace the current Part H requirements,
effective duly 1, 1998.)

Because OSEP conducted the on-site review prior to the June 4, 1997 enactment of the Individuals with
Disahilities Education Act Amendments of 1997, OSEP's compliance determinations and the findingsin this
report are based upon the requirements of Part B and Part H asin effect prior to the enactment of those
Amendments. OSEP will work with DESE to ensure that all corrective actions, in addition to correcting al
deficiencies, are consistent with the requirements of Part B and Part H of the IDEA asin effect at the time
that the corrective actions are implemented.

DESE implemented a number of corrective actions to address the findings in OSEP's September 1993
monitoring report. Such actionsincluded revisionsto its procedures for review and approval of local
educational agency applications for Part B funds. In order to address findings regarding the timeliness of due
process hearing decisions, in 1996 DESE revised its hearing procedures, converting to a one-tier systemin
which DESE is responsible for conducting all hearings. DESE also revised its procedures for placement in
the State Schools for the Severdly Handicapped, which hel ped to correct deficiencies regarding placement in
the least restrictive environment, and resulted in a significant reduction of the number of students served in
these separate schools rather than their home school districts. In addition, DESE's revised monitoring system
resulted in improved identification of deficiencies.
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Page 2 - Honorable Robert E. Bartman

As addressed in Enclosure B, we also found that DESE has taken anumber of noteworthy initiatives to
improve educational services to students with disabilities. Among these initiatives are DESE's quarterly
newsdl etter to teachers and administrators and its nationally recognized Parents as Teachers program, which
provides direct parent-to parent training in early childhood devel opment.

OSEP's monitoring places a strong emphasis on those requirements most closely associated with

positive results for students with disabilities. Our monitoring revealed that DESE did not always ensure
that students with disabilities are provided: education in the least restrictive environment; free appropriate
public education, including related services needed by the child to benefit from special education, without
delay or cost to the parent; prior written notice to parents which meets Part B and Part H content
reguirements; transition services from school to post-school activities; and smooth transition from Part H to
Part B services. In addition, further revisions are needed to DESE's monitoring system to ensure that
deficiencies identified by DESE are corrected.

In an exit conference at the end of the visit, Carolyn Smith, Larry Ringer, Helen Eano, Jacquelyn Twining-
Martin, and Alma M cPherson discussed the team’ s preliminary findings with DESE and a group of concerned
stakeholders. The group included parents, advocates, members of the State Specia Education Advisory
Board, persons involved in providing servicesto infants and toddlers, and representation from the Mountain
Plains Regional Resource Center, as well as John Heskett, M el odie Friedebach, Paula Goff and other DESE
special education staff. At that time, DESE was invited to provide any additional information that it wanted
OSEP to consider in devel oping the monitoring report. DESE subsequently submitted additional information
which OSEP considered in the development of this Report.

The findings in the Report are final, unless -- within 15 days from the date on which DESE receives this
Report -- DESE concludes that evidence of noncomplianceis significantly inaccurate and that one or more
findings isincorrect, and requests reconsideration of such finding(s). Any request for reconsideration must
specify the finding(s) for which DESE requests reconsideration, and the factual and/or legal basis or bases for
therequest. It must also include documentation to support the request. OSEP will review any DESE request
for reconsideration and, if appropriate, issue aletter of response informing DESE of any revision to the
findings. Requests for reconsideration of afinding will not delay Corrective Action Plan development and
implementation timelines for findings not part of the reconsideration request.

| thank you for the assistance and cooperation that John Heskett, Melodie Friedebach, Paula Goff, and their
staff provided during our review. Throughout the course of the monitoring process, they were very
responsive in providing information that enabled OSEP staff to acquire an understanding of DESE’ s various
systemsaimed at implementing Part B and Part H of IDEA.

Our staff is available to provide technical assistance during any phase of the devel opment and
implementation of DESE's corrective actions. Please let me know if we can be of assistance.

Section 631 of the recently reauthorized IDEA Amendments of 1997, Pub.L. 105-17, recognized the
importance of early intervention services for infants and toddlers with disabilities and reaffirmed our belief
that such services arein the best interests of these children, their families, schools, and society in general. We
thank you for your continuing efforts to improve early intervention services and results for the youngest of
children with disabilitiesin Missouri.
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Prior to the enactment of the Individuals with Disabilities Education Act (IDEA) and its predecessor, the
Education of All Handicapped Children Act, one million children with disabilities were excluded from school
altogether, and another 3.5 million were not receiving appropriate programs within the public schools. The
enactment of the IDEA, and the joint actions of schools, school districts, State educational agencies and the
Department, have now made it possible for more than 5.4 million children

with disabilities to participate in our country's public educational programs. Thank you for your continuing
efforts to improve educational services and results for children and youth with disabilities in the state of
Missouri.

Sincerdly,

Thomas Hehir

Director

Office of Special Education
Programs

Enclosures

cc: Dr. John Heskett
Ms. Melodie Friedebach
Ms. Paula Goff



ENCLOSURE A

OSEP's Monitoring Methodology

Pre-site Document Review

Asin all States, OSEP used a multifaceted processto review compliance in DESE. In addition to on-site visits, this
processincluded: review and approval of DESE's Part B State plan and Part H application, State statutes and
regulations, policies and procedures, interagency agreements, and other materials that must comply with the
requirements of Part H and Part B, relating to such areas as complaint management, due process hearings, and the
State's monitoring system. OSEP also reviewed placement data for school-aged students submitted by DESE's public
agencies.

Involvement of Parents and Advocates

On December 2, 3, and 4, 1996, OSEP held public meetings in the Kansas City, Springfield, and St. Louis areas,
respectively. OSEP also held outreach meetings with a parent group in the St. Louis area, and with the Missouri State
Specia Education Advisory Board in Jefferson City. Asapart of OSEP's onsite review, a parent focus group meeting
was held with parents of preschool children served in the St. Louis City School District. The purpose of the public
meetings, outreach meetings, and parent focus group was to solicit comments from parents, advocacy groups,
administrators and other interested citizens regarding their perceptions of DESE' s compliance with Part B and Part H of
IDEA. During the on-site visit, OSEP interviewed parents of children receiving Part H servicesin Rolla, Saint Louis,
and Columbiato hear parents impressions of early intervention services provided to their children.

Selection of Monitoring Issues and Schools to Visit

OSEP has identified core requirements that are most closely related to learner results, and focuses its compliance review
on those core requirements (e.g., transition from school to work and other post-school activities, placement in the least
restrictive environment, parents' participation in decision making, etc.). Similarly, OSEP has identified core
components which help to focusiits review of programs and services under Part H of IDEA (e.g., transition from Part H
to Part B and other services, family participation, development and implementation of individualized family service
plans (IFSPs), provision of servicesin natural environments, etc.). OSEP aso focusesits review in each state on
requirements most germane to that State's structure.

For school-aged students with disabilities, Missouri's service delivery structure includes local school districts, the
Missouri School for the Deaf, the Missouri School for the Blind, and the State Schools for the Severely Handicapped
with 38 campuses across the State. Missouri aso has two specia school districtramsin local school digtricts, the State
schools and in one of the special school districts. By visiting local districts and separate schools served by the Specia
School Disgtrict of St. Louis County, OSEP had the opportunity to sample implementation of Part B for the 23 local
districts for which that specia school district provides the specia education program. The Specia School District of St.
Louis County provides specia education servicesto approximately 25 percent of the children with disabilitiesin
Missouri.

Missouri's coordinated early intervention services and assistance to infants, toddlers and their families are provided
through the First Steps program under the umbrellas of DESE and the State Departments of Health, Mental Health, and
Socid Services. Services are provided in the area of the State in which the child lives by one of 11 Regional Centers for
the Division of Mental Retardation or by one of 11 Bureau of Special Health Care Needs area offices. OSEP selected
three regional programs and one area bureau and reviewed IFSPs and conducted interviews with parents, administrators,
service coordinators, providers, intake coordinators, and local education agency representatives, in addition to reviewing
documents and interviewing staff in DESE offices.



The information that OSEP obtained from its public meetings, outreach meetings, and parent focus group, interviews
with State officias, and review of State and local documentation, assisted OSEP in identifying the issues faced by
consumers and others interested in special education in Missouri and sel ecting monitoring issues to be emphasized while
on-site.

Onsite Data Collection and Findings

The OSEP team consisted of: Carolyn Smith, the team leader, Ken Kienas, Maral Taylor, Larry Wexler, Helen Eano, and
Larry Ringer who conducted areview of Part B programs, and Jacquelyn Twining-Martin and Alma M cPherson who
reviewed Part H programs. OSEP reviewed five loca school districts, one special school district, two of the local
districts served by the special school district, two campuses of the State Schools for the Severely Handicapped, and three
regional centers and one area office providing services for infants and toddlers. The OSEP team reviewed programsin
five high schooals, three middle schools, three elementary schools, including one preschool program, two separate
schools, two State operated facilities, and four programs for infants and toddlers. Included in thisreview were
interviews with special education, regular education, and vocational education teachers, preschool and early intervention
providers, related services personnel, regiona service coordinators, administrators, and parents. OSEP & so reviewed
records of students, and alimited number of IFSPs of infants and toddlers receiving Part H services.

In order to reinforce that the findings in Enclosures C and D focus on the effectiveness of DESE systems for ensuring
compliance rather than compliance in any particular public agency, OSEP has not used the name of any public agency
within Enclosure C or D. Instead, OSEP has identified public agencies only with designations such as"Agency A." The
agencies that OSEP visited or reviewed and the designation that OSEP has used in Enclosure C and in Enclosure D to
identify each of those agencies are set forth below:



AGENCIES DESIGNATION
St. Louis County Specia School District Agency A
Springfield School District Agency B
Neosho School District Agency C
State Schools for the Severely Handicapped Agency D
Blue Spring School District Agency E
Kansas City School District Agency F
St. Louis City School District Agency G
Region VIII: Rolla Regional Center H1
Region XI: St. Louis City Regional Center North H2
Region IX: St. Louis City Regional Center South H3
Columbia Area Office I
Bureau of Specia Needs Health Care

Unless otherwise indicated, all regulatory referencesin Enclosure C are to 34 CFR Part 300, and in Enclosure D to 34
CFR Part 303.



Corrective Action Procedures

In order to support the development of amutually agreeable corrective action plan that will correct the findingsin
Enclosure C and Enclosure D, and improve results for children with disabilities, OSEP proposes that DESE
representatives discuss with OSEP staff, in a meeting or tel ephone conference, the findings and the most effective
methods for ensuring compliance and improving programs for children with disabilitiesin DESE, and to agree upon
specific corrective actions. We aso invite arepresentative from DESE' s Special Education Advisory Panel and the
Interagency Coordinating Council for Early Childhood Intervention to participate in that discussion. DESE’s corrective
action plan must be developed within 45 days of receipt of thisletter. Should we fail to reach agreement within this 45
day period, OSEP will be obliged to devel op the corrective action plan.

Page 7 of this Report outlines the general corrective actions that DESE must take to begin immediate correction of the
findingsin the Enclosures, aswell as guidelines for the more specific actions that DESE must take to ensure correction
of each of the specific findings in Enclosures C and D.



ENCLOSURE B - COMMENDABLE INITIATIVES

Missouri Innovations in Special Education is published quarterly as aresource for teachers and school
administrators who serve students with disabilities. It has a current circulation of 14,600 and has provided
information on: End-Of-The-Y ear-Reminders: A refresher on | EP documentation; Show-Me Standards: The
role of Specia Educators and Performance Standards; Special Education Funding; as well as Department of
Education News.

Special Education: Professional Development Opportunities in Missouri is a quarterly publication of
statewide and national personnel training opportunities for general as well as special educators. It is sponsored
by the Center for Innovationsin Specia Education, DESE's Division of Special Education, DESE's Division of
Urban and Teacher Education, and the University of Columbiaat Columbia.

Show Me How: Technical Assistance Bulletin isissued monthly to early childhood special education
employees and provides information to clarify issues related to Part H early intervention services. This
document is available to service providers, parents, and others who might be interested.

Sharing Effective Practices isacompilation of preschool practices reported by local education agenciesto be
effective models for service delivery to infants, toddlers, and preschool-aged children. This compilationisa
mechanism for sharing information and to promote networking among L EA staff and other service providers.
The document is organized in three parts: general statewide demographic information related to preschool
children; information on effective practices addressing areas such as parental involvement, childfind, staff

devel opment, transition, collaboration, service delivery models, and efforts toward inclusion; and a contact list
of directors of special education programs and early childhood special education teachers and their phone
numbers.

Parents as Teachers Program: Missouri has effectively integrated its Parents as Teachers Program under the
Department of Education into the First Steps Program to enhance its statewide child find, referral, screening
and public awareness efforts. Nationally recognized as amodel of parent education and training, thisinitiative
provides acritical linkage service on achild’ s IFSP, direct parent to parent training in early childhood

devel opment, and information on community resources, strengthening the family’ s ability to meet its needs
relative to enhancing the child' s devel opment.

Missouri’s Self-Study of the First Steps Program: Under the auspices of the Missouri Department of
Elementary and Secondary Education (DESE), the State Self-Study Team and Dr. Lucille Salerno at the
University of Missouri-Columbia collaborated to enhance and distribute the OSEP Self-Study Survey for
Infants and Toddlers Programs under the IDEA. The self-study is not required by OSEP, rather it is voluntary
on the State’ s part. Mailings to families and various professional groups went out at the end of January 1997
with preliminary data and report analysisin draft form by April, 1997. Missouri families' overall satisfaction
with First Steps and participation in early intervention services was confirmed by both their positive responses
and significantly high rate (710 out of total of 1147 for the 3 populations received to date) of survey return.
The self-study serves as a cornerstone for the Missouri State Interagency Coordinating Council’ s proposal to
develop a strategic action plan to: (1) achieve future State funding support through increased community and
legidative awareness; (2) specify outcomes for consumers, providers, and State agencies; and (3) strengthen
Local Interagency Coordinating Councils and parent-to-parent networks. Missouri’s significant contributions
to the Self-Study instrument are noteworthy and will be of benefit to other states as they devel op and enhance
their own state monitoring systems.



Interagency Cooperation: Missouri has an outstanding system of interagency collaboration. Ininterviews
with OSEP, parents, direct service providers, service coordinators and local program administrators described
successful efforts by First Steps service coordinators from the Department of Mental Health, Division of

Mental Retardation and the Department of Health’s Bureau of Special Health Care Needs, to pull together
community resources in rural and underserved areas. Four Early Intervention Liaisons (EILs) are employed by
DESE in Northwest and West Central Missouri, in East Central Missouri, in Southwest Missouri and Southeast
Missouri to assist with transition planning issues and to promote interagency collaboration. The EILS efforts
in these critical areas have impacted the day to day implementation of Missouri’s multi-agency system under
Part H enabling infants and toddlers and their families to receive truly individualized family-centered services.



GENERAL CORRECTIVE ACTIONS

In order to begin immediate correction of deficient practices, DESE must undertake the following general corrective
actions:

1. DESE must develop amemorandum informing all public agencies of OSEP's findings and directing them to
determine whether they have complied with the requirements of Part H and Part B noted in OSEP's report. The
memorandum must further direct these public agencies to discontinue any noncompliant practices and implement
procedures that are consistent with Parts H and B.  DESE must submit this memorandum to OSEP within 30 days of the
date of thisletter. Within 15 days of OSEP's approval of the memorandum, DESE must disseminate the memo to all
public agencies throughout DESE providing special education and related services to children, infants and toddlers with
disabilities.

2. DESE must a so disseminate a memorandum to those public agencies in which OSEP found deficient
practices, asidentified in Enclosures C and D, requiring those agencies to immediately discontinue the deficient
practice(s) and submit documentation to DESE that the changes necessary to comply with Part H and Part B
requirements have been implemented. This memorandum must be submitted to OSEP for its review and approval
within 30 days of the issuance of thisletter. Within 15 days of OSEP's approval, DESE must issue the memorandum to
those agencies in which OSEP found deficient practices. DESE must send to OSEP verification that al corrective
actions have been completed by these agencies within the timelines mutually agreed upon by OSEP and DESE in the
process of developing specific corrective actions.
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ENCLOSURE C: PART B FINDINGS

STATUS OF DESE's CORRECTIVE ACTIONS

At the time of OSEP's 1997 visit, DESE had completed the following corrective actions: (1) advised and provided technical assistance to administrators and others
regarding the deficiencies identified in the September 1993 monitoring report; (2) revised its procedures for review and approval of local educational agency
applications for Part B funds and provided a series of technical assistance activities to administrators relative to these requirements; (3) revised its due process hearing
procedures and timelines, converting to a one-tier system in which all due process hearings were conducted by the State, and appropriately trained staff and hearing
officers; and (4) revised its monitoring system to increase its effectiveness in identifying non-compliant practices, by including a review of requirements that had been
omitted from its existing monitoring standards, emphasizing decisions used to determine the placement of students in the least restrictive environment. Much work was
done by DESE regarding the movement of students in the State Schools for the Severely Handicapped to less restrictive environments as appropriate, and at the time of
OSEP's 1997 monitoring activity, work continued toward the implementation of a revised monitoring system.

OSEP worked with Missouri on its monitoring system with a primary focus on the least restrictive environment provisions. An onsite visit was conducted with Missouri's
special education staff to provide technical assistance on the revised monitoring process one year prior to the April 1997 onsite visit. During OSEP’s 1996 technical
assistance visit, DESE agreed to utilize these revised procedures during the next year's compliance review in those districts where deficiencies in the provision of services
in the least restrictive environment were identified in OSEP's previous monitoring report.

DESE's monitoring system includes review of procedures for child count, eligibility data, complaints, due process/surrogates, and issues found by DESE or OSEP in
previous monitoring visits, and now incorporates a school improvement review which evaluates the special education process -- referral/screening, individual evaluation,
eligibility, IEPs, provision of services in the least restrictive environment, notice of placement, and procedural safeguards including notice and consent for evaluation.
Procedures of the School Improvement Review include administrator and teacher interviews, opportunity for parent interaction, and case record reviews, and reviews
might be focussed on one or more of DESE’s targeted issues -- transition of 16-year-olds, access to vocational education, related services, three year reevaluations,
extended school year services, interstate transfers, or the speech model.

In preparation for the April 1997 onsite visit by OSEP, OSEP identified eight agencies to sample for compliance with Part B. Of these agencies visited by OSEP, only
two (Agencies A and E) had been monitored by Missouri under their revised monitoring procedures. DESE had completed its School Improvement Review of Agency E,
and found Agency E compliant in all areas investigated. The onsite portion of the school improvement review had been completed for Agency A and a draft report
developed. All other agencies had been reviewed using Missouri's previous monitoring procedures and were either found in compliance or had outstanding corrective
actions.

OSEP found that DESE's procedures for ensuring correction of deficiencies identified through monitoring have not been effective in ensuring timely correction of all
identified deficiencies, and that the revised monitoring procedures that DESE implemented in Agencies A and E were not fully effective in identifying deficiencies.
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OSEP FINDINGS

OUTCOMES AND RESULTS
REQUIRED

I. FREE APPROPRIATE PUBLIC EDUCATION (§8300.300, 300.16, 300.8, and 300.308)

BACKGROUND - DESE's docunent Special Education School |nprovenent Review Standards describes the procedures for a

revi ew of each public agency's conpliance with Part B. DESE's sole nonitoring nethod with respect to Part B
requirements for the provision of free appropriate public education is to review students' current |EPs and verify that
they are receiving all services as specified on the | EP by review ng each student's daily/weekly schedul e mai ntai ned by
service providers. OSEP's review of the npst recent nonitoring report issued by DESE to each of the agencies visited
indicated that: in January 1993, DESE nonitored and made no findings in Agency C, DESE nonitored Agency B but had not
closed the corrective action plan at the time of OSEP's visit, and had just conpleted a conpliance review in Agency A
the week prior to OSEP's visit.

FINDING 1: Special Education and Related Services

DESE has not ensured that public agencies provide special education and related services to students with disabilities
based on an IEP and at no cost to their parents. Sonme students in Agencies A B, and C do not receive all specia
education and rel ated services that are required to neet their unique needs. OSEP determ ned that certain rel ated
servi ces such as psychol ogi cal counseling and assistive technology are not witten into the student's |EP, and/or not
provided at no cost to parents. Further, nedical services for diagnosis or evaluation of visual inpairnents are not

al ways provi ded without cost to the parent.

(a) Psychological Counseling as a Related Service

Adnministrators and a teacher in Agency A stated to OSEP that psychol ogi cal counseling to assist the student to benefit
from speci al education was not provided by the agency, or included on the IEP, even if a student needed such services
in order to benefit from special education. They further explained that if the |EP conmittee determ ned that a student
needed this service, the school social worker would try to help the parents identify a resource in the conmunity where
they coul d access this service

Adnministrators, a teacher, and a related service provider in Agency B stated that students were not being provided with
psychol ogi cal counseling services as a conponent of a free appropriate public education. They explained that when the
| EP team deternined that a child was in need of psychol ogi cal counseling services, they did not provide it, or include
it on the IEP, but instead referred the parent to an outside agency to obtain the services. Agency B staff told OSEP
that none of the 16 students who were classified as behavior disordered received psychol ogi cal counseling as a rel ated
service, even though they acknow edged that, due to behavioral and enotional problens, these students needed such
services to benefit from special education. OSEP reviewed the records of four of these students, none of whose |EPs

i ncl uded psychol ogi cal counseling services. Agency B staff reported that the district depended upon outsi de agencies
to provide psychol ogi cal counseling services, but that Agency B did not ensure that students received needed services
in an appropriate manner and at no cost to their parents

In Agency C, OSEP reviewed 18 records of students identified as behavior disordered in a day treatnment center, and
intervi ewed agency admi nistrators. An agency adm nistrator informed OSEP that psychol ogi cal counseling services are
provi ded through the regional nental health center and that the district contracts with the nmental health agency for
this service, however, this service was not included on the student's |IEP, and therefore not provided as a conponent of
a free appropriate public education. Only one out of the 18 students had counseling as a related service on his |EP
however, there was no indication of the frequency and duration of the service. The special education director

expl ained to OSEP that this one student received psychol ogi cal counseling through an | EP only because of a due process
heari ng.

DESE wi || denpnstrate that
students with disabilities
receive the kind and anmount
of related services
includi ng psychol ogi ca
counsel i ng, nedical services
for eval uation purposes, and
assi stive technol ogy that
the |EP team determ nes are
needed to assist the student
to benefit from speci al
educati on.
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(b) Assistive Technology and Medical Evaluation as Related Services

OSEP found that the policies and practices of |ocal school districts to whose children Agency A provides special
education services resulted in certain related services, as well as assistive technol ogy devices, being provided at
cost to the parents. Two agency administrators in Agency A infornmed OSEP that while the agency conducts vision
screenings, if a child requires a nedical vision evaluation in order to determ ne the child' s educational needs, the
parent is responsible for obtaining such evaluation. OSEP was provided with a copy of the cooperative agreenent

bet ween Agency A and a nei ghboring university to provide for vision evaluation. The agreenment verified that parents
woul d be charged a sliding fee based upon incone.

School - based admi ni strators and teachers stated that assistive technology services and devices were considered by the
IEP team but it was with the understanding that the devices would not be provided unless they could be borrowed
suppl i ed by anot her agency, or provided by the parent, and that npneys were not available through Agency A to pay for
these devices. OSEP spoke with Agency A administrators and was provided a docunment delineating Agency A s procedures
for procurement of augnentative conmuni cation devices. The docunent states that once it is determined that a child
needs an augnentative conmunication device, it is best practice for the fanily to own it. The docunent |ists possible
fundi ng options, none of which include any procedure by which Agency A will ensure that needed devices are provided

wi t hout cost to the parent.

DESE nust denpnstrate that
its procedures ensure that
all students who require
speci al education and

rel ated services for the
provision of a free
appropriate public education
recei ve those services at
publ i c expense, and under
t he supervision and
direction of the public
agency responsible for
providing the services
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FINDING 2: Access to program options

Agency Gis a large, predonminantly African-Anerican, urban school district, and Agency A is the adjoining predom nantly
Eur opean Anerican, county-w de special school district. These two districts are subject to a Federal District Court
desegregation order. As part of the court order, the only regular vocational education prograns available to students
in the two districts are shared vocational prograns. At the time of OSEP's visit, Agency A had responsibility for
regul ar vocational progranming for students in grades 10-12 in Agencies A and G A newly created vocational schoo
district provided regular vocational programs for students in grade nine in Agencies A and G Separate vocationa
prograns provi ded exclusively for special education students were operated separately by Agencies A and G for their
respective students. Determ nations for students' access to these prograns were not nade at the individual schoo
level, or by the IEP team and no mechani sm exi sted by which | EP teans could provide or ensure appropriate eval uation
of students for these prograns or the provision of needed supplenentary aids and services to students for instruction
in these prograns.

Adnministrators and teachers in Agencies A and G reported that the program option of regular vocational education is not
avai l abl e to sone special education students who could be appropriately served in regular vocational prograns. OSEP
was i nformed by agency and school based admi nistrators and teachers in Agencies A and G that there were entrance
requirenments for regular vocational courses that any student nust pass to be adnmitted, and that special education
students were subject to the same entrance requirenments, without accommodati ons, as non-disabl ed students, and

further, that the IEP comm ttee was not allowed to include acconmpdations or nodifications which m ght be necessary for
the students to be successful. Therefore, special education students who could, with appropriate accomnmpdations, gain
entry to the classes, and successfully conplete the prograns, did not have this option available to them

OSEP reviewed the July 18, 1991 Federal District Court order nmandating the provision by Agency A of vocationa

education to students in Agencies A and G and the 1990 Agency A Vocational Education Inplenmentation Plan. The

I nmpl ementation Plan included very specific practices for selection and assignnment of students to vocational prograns
whi ch did not include provisions for |EP teaminvol venment in placement decisions and appropriate eval uation of students
with disabilities for vocational prograns, or the provision of needed supplenentary aids and services to enable
students with disabilities to access and progress in regular vocational prograns. However, the Plan included the
general statement that handi capped students are to be nminstreamed with regul ar students at vocational schools in
accordance with applicable law. Therefore, it appears that the Plan recognized that under Federal and/or State |aw
students with disabilities nust have an opportunity to access regul ar vocational prograns.

DESE wi || denpnstrate that
students with disabilities:
(1) have available to them
the variety of educationa
prograns and services nade
avai |l abl e to non-di sabl ed
students, including

vocati onal education

(2) have vocational education
servi ces provided which are
based on deliberations by
the team devel opi ng the
student's I EP; and (3) are
provi ded suppl ementary aids
and services when necessary
to enable the student to
participate in regular
vocational education

progr ans.

-14 -




FINDING 3: Preplacement evaluation

OSEP found that DESE has not ensured that public agencies conplete an initial evaluation that neets State tinelines
resulting in a delay of the provision of a free appropriate public education for those children who are eligible for
services. DESE s director provided OSEP with information regarding the State standard for initial evaluations. Each
agency nust conplete an evaluation plan 30 days fromthe date of referral, the evaluation nust be conpleted 45 days
after the conpletion of the evaluation plan, and an | EP nust be devel oped 30 days after the evaluation is conpleted
Thus, a total of no nore than 105 days fromreferral to the initial IEP is necessary to neet DESE s State standard

(a) Agency A regional admnistrators stated that because of the | arge nunber of referrals received, and the fact that

eval uation staff no |onger worked in the sumrer, initial to | evaluations were delayed. Adninistrators explained that

the district used the noney saved in the summer to utilize nore evaluators during the school year, thus liniting del ays
to no nore than one nonth. Agency A did not provide OSEP with specific data regarding evaluation tinelines to confirm
the interview data

(b) An Agency G central office adm nistrator stated that initial evaluations were del ayed because of a shortage of
eval uation personnel. Agency G provided OSEP with data regarding tinmelines for nmeeting DESE s state standard, as
described above, from January through Decenber, 1996. The data indicated that out of 1,458 children evaluated for
speci al education, 1013 of those evaluations, or 69%of the initial referrals for special education evaluations, did
not neet DESE's 105 day tineline. An analysis of the cases which went over the 105 day tineline are as foll ows:

Days Beyond 105 Day Tineline Nunber of Cases
1 to 90 days 684
91 to 180 days 247
181 to 270 days 69
over 9 nonths 13
1013

DESE nust denonstrate that
its procedures ensure that
students suspected of having
disabilities have a full and
i ndi vi dual eval uation
conpleted within the State
timeline
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11. PROVISION OF SERVICES IN THE LEAST RESTRICTIVE ENVIRONMENT,§§300.550(b)(2), 300.552(a)(1), 300.553, and 300.505(a)

BACKGROUND - In its 1993 Report, OSEP nade findings with regard to placenent in the |east restrictive environment in
the follow ng areas: (1) integration opportunities were not available for students with disabilities in self-contained
cl asses, including public and private institutions; (2) IEPs did not serve as the basis for placenent decisions; and
(3) students did not have opportunities for participation with nondisabled peers in nonacadenic and extracurricul ar
services and activities. DESE devel oped materials and provided training to address these deficiencies, as well as
revised its nonitoring procedures. DESE was to verify that it had determ ned that public agencies corrected deficient
practices. However, at the tine of OSEP's 1997 on-site visit, DESE had not conpleted the verification process required
by OSEP's 1993 nonitoring report. In March 1996, OSEP provi ded technical assistance to DESE for the revision of its
noni toring system by “shadow nonitoring” DESE s existing nonitoring procedures

OSEP reviewed DESE' s npst recent nonitoring reports for agencies A and E, and the corrective actions required in
agencies B, C, D, F, and G DESE had nonitored Agencies C, D, F, and G prior to the revision of their nonitoring
procedures in 1996 and identified areas of nonconpliance regarding the requirements for the provision of services in
the least restrictive environment in these agencies. By OSEP's 1997 visit, the corrective actions for Agencies C and D
had been closed; in Agencies B and G the corrective actions were still pending. |n addition, DESE nonitored Agencies A
and E, utilizing the 1996 revisions to the nonitoring system devel oped by DESE with OSEP's technical assistance. There
was no action required for Agency E, and the corrective action plans for Agency A had not yet been devel oped at the
time of OSEP's visit.

In order to neet the least restrictive environnment requirenments of 8300.550, a public agency nust, at |east annually,
make a placenent decision for each child with a disability that is based upon that child's IEP. In neking that

deci sion, the public agency nust, prior to making any decision to remove the child fromthe regul ar education

envi ronment, deterni ne whether the child' s education can be achieved satisfactorily in the regular education
environment with the provision of supplenentary aids and services. |In determ ning whether a child with disabilities
can be educated in a regular education classroomor activity with supplenmentary aids and services, several factors nust
be considered, including: (1) whether reasonable efforts have been nade to acconmpdate the child in the regul ar

cl assroom or other regular education environment; (2) the educational benefits available to the child in the regular
education environnment, with appropriate supplenentary aids and services, as conpared to the benefits provided in a
speci al education class or other separate environment; and (3) the possible negative effect of the inclusion of a child
on the education of the other students in the class. |f, after considering these factors, the | EP team deternines
that, even with the use of supplenentary aids and services, sone renoval fromthe regul ar education environnent is
necessary, the I EP team nust then determine those portions of the day (both acadenm ¢ and nonacademic) in which the
child's education can be achieved satisfactorily in regular education with the use of supplenmentary aids and services

OSEP reviewed DESE' s nonitoring procedures and placenent data provided by the public agencies visited by OSEP, as wel
as student records, and interviewed adm nistrators, teachers and other school based | EP team nmenbers regarding the

pl acenent practices throughout the public agencies and specific schools. Based upon this information, OSEP deterni ned
that:

e Education within the regul ar education environment with supplenentary aids and services is not being considered for
each student as a placenent option prior to the student's renoval fromthe regul ar education environnent;

e The educational placenents of students in restrictive settings are not always revi ewed annually;

e Opportunities for participation with nondi sabled students for nonacadenic and extracurricular activities are not
bei ng determi ned or provided based upon the uni que needs of the student; and

e« Prior witten notice that neets the content requirenments of 8300.505(a)(2) is not always provided when there is a
change in the educational placement or in the manner in which services will be provided
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FINDING 1: Removal from the Regular Education Environment

DESE did not always ensure that the renpval of a student with a disability fromthe regul ar education environnent
occurs only when the nature or severity of the disability is such that education in the regular environnent with the
use of supplenentary aids and services cannot be achieved satisfactorily.

OSEP found that in four of the agencies visited (A, D, F, and G, education within a full tinme regular education
environment wi th supplenmentary aids and services is not considered as a placenent option for all students with
disabilities.

St udents who had been di agnosed with significant disabling conditions involving physical or enotional inpairnents or
mental retardation were not considered for regular class placenment with the use of supplenmentary aids and services by
|EP teans in Agencies A, D, and G because of space limtations, concerns about safety, and |ack of know edge about
agency policy on the part of |EP team participants.

Adnministrators in Agency A stated that students with physical inpairnents and severe behavi oral problens are not

consi dered for placenent in regular education, even for part of the school day, because local districts served by
Agency A will not accept these children into their buildings because of |ack of space, and fear that the children wll
be harmed or will harmother children. Agency A adnministrators also stated that students currently receiving a special
pre-vocational programin a segregated special education building could receive the programin regular schools in |ocal
districts if space were nade avail abl e.

Adnministrators in Agency D, a State programin which all of the students have been di agnosed with severe disabilities,
al so informed OSEP that children in their prograns were not considered for placenent in regular education with

suppl ement ary ai ds and services because the local districts in which the students resided were often reluctant to
attenpt programming for these students, and did not regularly attend the annual I|EP neetings. Wthout their
attendance, children could not be considered for placenent back in their home districts.

| EP team nmenbers at a regul ar education facility in Agency G stated to OSEP that the only placenent option they were
aware of for lower functioning mildly mentally retarded students and noderately functioning nmultiply disabled students
was in separate schools or the special education job training program and the only placenent for students with
noderate to severe nental retardation was at the State School for the Severely Handi capped. Therefore, these |EP
menbers did not consider regular class placenent with supplenentary aids and services for these students. Agency G
adm ni strators explained to OSEP that placenent in regular classes as a first option to be considered was the agency
policy, and that many Agency G students had been returned to the district fromthe State Schools for the Severely
Handi capped since OSEP's last nonitoring. They acknow edged, however, that there were still habits of thinking anmong
bui | di ng staff that self-contained or separate schools were the appropriate placenment options for students with nore
severe disabilities.

DESE nust denonstrate that
its procedures ensure that
pl acenent in the regul ar
education environnment wth
suppl ementary ai ds and
services is considered for
all children with
disabilities, and that
removal occurs only when
education in regular classes
with suppl ementary aids and
servi ces cannot be achi eved
satisfactorily.
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Adnministrators and teachers in Agencies A, F, and G further explained that placenment in regular education with

suppl ementary aids and services is not always considered at | EP neetings for students with | ess severe disabilities
because of : (1) concerns about high school graduation, 2) regular teachers who are unprepared or not provided with
sufficient support, or (3) a tradition in the district of placenment of special education students in self-contained
classes. Adm nistrators and teachers in Agency A informed OSEP that full-tine regul ar education placenent with

suppl ement ary ai ds and services was not being considered for high school students because of concerns that they would
not have sufficient credits to graduate. Adnmi nistrators explained to OSEP that high schools in the local districts
served by the special school district had the right to deternine whether or not they will accept the credits the
student earned at the separate school.

Adnministrators and teachers in agency F informed OSEP that opportunities for placenent in regular education were
limted by factors other than the student's unique needs. An adm nistrator explained to OSEP that |ack of

under st andi ng of student's exceptionalities by the regular education teachers was one barrier, and that student

pl acenent in regul ar educati on was dependent upon how many students a facility will accommobdate. Menbers of |EP teans
stated that the provision of supplenentary aids and services to enable students to function successfully in regular
educati on was not considered in placement decisions. They further explained that if nore teacher's aides were

avai l abl e, nore students could be placed in the regul ar education environment. Special education and regul ar classroom
teachers told OSEP that nodifications that were required by those students who were placed for part of the day in

regul ar educati on were not consistently included on the | EP, or otherw se communicated to the regul ar education
teacher.

Bui | di ng administrators and teachers in Agency G explained to OSEP that increasing the time a child spent in regular
education was a district priority, but students needed to be well-behaved and on grade |evel to npbve into regular
education. Supports were not nade available in the regular classroomto accommpdate the child who has behavioral or
acadeni ¢ needs beyond those of the nondisabled students in the class.
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FINDING 2: Placement determined at least annually DESE nust ensure that public
agenci es i npl enent

DESE has not ensured that each student's placenent is reviewed at |east annually, and that any decision regarding the procedures to deternine

student's placenment is based on his or her |EP, as required by §300.552(a). students' placenent at |east
annual |y, based on the

OSEP | earned through interviews with adm nistrators and teachers in Agencies A, D, and F that placenment is not student's | EP

consi dered annually. Building adm nistrators and teachers in separate school prograns in Agencies A and D told OSEP
that key nenbers of the conmittee deternmined, prior to the | EP neeting, whether or not they planned to discuss a change
of placenent at the neeting. They explained that, for the annual reviews at which they planned to have a discussion on
change of placenent, the representative of the child' s |ocal agency was notified that this discussion would be taking
pl ace, and the inportance of the representative's attendance was enphasized. |In cases where key nenbers of the
committee did not anticipate that a discussion about change of placement would occur as part of the annual |EP neeting
the | ocal agency was sent a formal notice that the neeting was schedul ed, but was not told that a discussion of change
of placenent was planned and that attendance at the neeting was inportant. Building adm nistrators and teachers told
OSEP that, as a result of this notification practice, the | ocal agency representatives nearly always attended those
meetings at which they had been told in advance that a change in placenment would be considered, and that they usually
did not attend the nmeetings for which they had not received this advance information regarding a possible change in

pl acenent. Administrators in Agency D further explained that considerations of a change in placenent took place at the

initial IEP and at triennial reviews, but did not usually take place at annual reviews. |In five of 10 student records
reviewed by OSEP in Agency D, the representative of the child s local district did not attend the npst recent |EP
meeting, and therefore placenment in the regular education environment was not discussed. In Agency F, teachers who

serve on | EP committees reported that placement is not reviewed annually for all children. Unless soneone on the |EP
committee feels that there is a reason to change the child's placenent, the discussion of placenent considerations does
not take place, and the child remains in the sane placenent. Agency adm nistrators informed OSEP that the State had
advi sed them that placenment should be considered annually, however, the building |evel |EP nmenbers interviewed by OSEP
did not indicate that they understood that placenent should be reviewed annually for all students, and it was not their
practice to do so
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FINDING 3: Participation with Nondisabled Students for Nonacademic and Extracurricular Activities

DESE did not fully ensure that public agencies provide children with disabilities with opportunities for participation
wi th nondi sabl ed children in nonacadem ¢ and extracurricul ar services and activities, including nmeals, recess periods,
and the services and activities set forth in 8300.306, to the maxi rum extent appropriate to the needs of the child.
OSEP | earned, through interviews with agency adnministrators and building | evel adm nistrators and teachers in Agencies
A and C that opportunities for participation with nondisabled students were limted because of separate school

pl acenent or inaccurate understanding and inpl enentation of agency policies at the building |Ievel.

Agency A administrators and teachers explained to OSEP that opportunities for students to participate in activities
wi th nondi sabl ed students during the school day were linmted by the distance of the child' s local district fromthe
separate school, and that the extent of such participation was not based upon the uni que needs of the student. They
expl ai ned that sonme of the local districts are as far as a 25-minute bus ride fromthe child' s separate school

pl acenent, therefore a round trip bus trip would use up too nuch of the school day, so integration opportunities for
those children were linmited to the beginning or the end of the school day. The admnistrators reported that | ocal
districts generally will not accept separate school students froma different local district for partial day
integration, including participation in lunch, recess, or other nonacadem ¢ or extracurricular activities. Therefore,
the option of providing opportunities for participation wi th nondi sabl ed students is not based on the child' s needs,
but rather on the |ocation of the child' s hone school district.

Agency A administrators further inforned OSEP that participation by the student with nondi sabl ed peers in nonacadenic
and extracurricular activities was not determned by the |EP committee, or included on the student's |IEP. Because of
this practice, no records were available to OSEP docunenting the number of children in separate schools who were
participating in nonacadenm c and extracurricular activities with their nondi sabl ed peers. However, in interviews with

| EP team nenbers, and di scussion of individual student records at two of the separate schools run by the district, OSEP
was able to determine that a very small percentage of the students served in these separate schools were, in fact,

af forded the opportunity to participate in nonacadem c and extracurricular activities with their nondisabl ed peers.

Agency C building level adnministrators and teachers explained to OSEP that students in the self-contained class visited
by OSEP were not considered for participation in nonacadem c and extracurricular activities with nondisabled children,
except for lunch, recess, and transportation with their nondi sabled peers. Although the IEP formincluded a "nmenu" of
nonacadem c and extracurricular activities, building level staff explained to OSEP that these activities were not

di scussed in the |EP neeting. It was up to the individual special education teacher to nake the arrangenents if this
integration was to occur. In four of four records of students in the self contained class which were revi ewed, no
nonacadem c or extracurricular activities except for lunch, recess, and transportati on were checked. The teacher
confirmed that none of the students had been considered for, or were receiving, any other integration opportunities
because of scheduling conveni ence and general school practice. The special education director explained that it was
district policy to include children in nonacadenic and extracurricular activities, and that this integration should be
consi dered as part of the I EP process, and that the "nmenu" of nonacadem ¢ and extracurricular activities was included
on the IEP formto stinulate the thinking of |IEP team nenbers. However, the building |evel teachers and adm nistrators
interviewed did not denpnstrate, either in their interviews with OSEP or in their inplenentation practices, an

awar eness of the policy described by the special education director.

DESE nust denpnstrate that
its procedures ensure that
students with disabilities,
especi al ly students served
in separate school prograns
or self- contained cl asses,
have opportunities to
participate in nonacadenic
and extracurricul ar services
and activities with

nondi sabl ed children to the
maxi mum ext ent appropriate
to the needs of the

i ndi vi dual child.
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FINDING 4: Prior written notice that meets the content requirements of 8300.505(a)(2)

OSEP finds that DESE did not ensure that prior witten notice was provided to parents that included a description of
the options the agency considered and rejected, and the reasons rejected, consistent with 8§8300.504(a) and
300. 505(a) (2)

Public agencies are required to provide parents with prior witten noti ce whenever the agency proposes or refuses to
initiate or change the identification, evaluation, or educational placement of the child, or the provision of a free
appropriate public education to the child, and such notice nust include the content requirenments of 8300.505(a)
including the description of options considered and rejected and the reasons those options were rejected. This witten
notice can be provided to parents by a separate form an individual witten letter or statenent, or as part of the |EP
if a copy of the IEP is consistently provided to all parents, whether or not the parents request a copy. Parents are
entitled to receive this information in witing in order to decide whether to agree or disagree with the agency's
proposal or refusal to change the child's evaluation, identification, placenent or the provision of a free appropriate
public education

DESE officials and agency administrators explained to OSEP that, in a procedural change designed to reduce paperwork,
DESE had determ ned that docunentation of placenent determinations was only required for placenments in separate schoo
settings. OSEP found that in Agencies B, D, and F parents were not receiving notice with appropriate content because
of State gui dance, agency practice, or variance in |EP forns used by the agency. In Agency B, OSEP found, through
interviews with adnministrators and teachers and a review of student records, that options considered were identified
but the reasons that the options were rejected were not. OSEP was told that it was not the practice to docunent
reasons rejected, and in four of four student records reviewed, the reasons that options were rejected was not
docunented. In Agency D, which serves a nunber of local school districts, IEPs are sent to all parents, and are used
to provide prior witten notice. However, because Agency D serves children froma variety of local school districts
student records include a variety of forns. The presence or absence of docunentation of placement varied in the
records reviewed by OSEP. Not all IEP forns included space to provide information regarding the options considered and
the reasons those options were rejected. In Agency F, student files included a non-individualized statement with
respect to placenent, which did not include the reasons options were considered and rejected for the individua

student. OSEP was told by adm nistrators that the individual placenment justification statenment had been renoved at the
advi ce of DESE, and was only used in the case of separate school placenent.

DESE nust denpbnstrate that
its procedures ensure that
publ i c agenci es provide
parents with prior witten
notice that conplies with
§8300. 504(a) and 300.505(a)
such as including a
description of the options
consi dered and rejected and
the reasons those options
were rejected
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111. TRANSITION FROM SCHOOL TO POST-SCHOOL ACTIVITIES (§300.18, 300.344(c), 300.345(b)(2)(i) and (ii), and 300.346(b))

BACKGROUND - When OSEP nonitored DESE in 1993, no deficiencies in transition fromschool to post-school activities were
identified. |In 1997, OSEP reviewed the records of 42 students aged 16 or older in Agencies A, C, D, E, F and G OSEP
al so interviewed the students' teachers who participated in the npost recent |EP neeting, the building principals, and
agency administrators responsible for the provision of special education services in these agencies

FINDING 1: Meeting notice and participants

DESE has not fully ensured that when a purpose of an IEP neeting is the consideration of transition services: (1) the
notice to parents of |EP neetings contains the required conponents; (2) the student is invited to the neeting and, if
the student cannot attend the nmeeting, the student's interests and preferences are considered when transition services
are discussed; and (3) a representative of any other agency that is likely to be responsible for providing or paying
for transition services is invited and that the public agency takes steps to obtain the participation of the other
agency in the planning of transition services when the agency representative is invited but does not attend the
meet i ng

(1) OSEP |l earned fromthe review of the records of students 16 years or older in agencies A, C, D, E, F and Gthat the
| EP meeting notices for 36 out of 42 students did not: informthe parent that a purpose was the consideration of
transition services, informthe parent that the agency would invite the student, or identify any other agency that
woul d be invited to send a representative. Teachers and administrators confirmed that neeting notices do not include
this information

(2) In agencies C, D, E, and F, OSEP found fromreview of records and interviews with teachers and buildi ng

admi nistrators that students were not invited. Admnistrators and teachers in Agency D further confirnmed that students
are not generally invited to the IEP neeting where transition is discussed unless the parent requests that the student
attend.

(3) In 41 of 42 records of students aged 16 or ol der reviewed by OSEP in Agencies A, C, D, E, F, and G there was no
indication that representatives of any other agency that would likely be responsible for providing or paying for
transition services for any of these students had been invited to attend the I EP neeting. (OSEP did not review records
of students aged 16 or older in Agency B.) Teachers and adnministrators in Agency A inforned OSEP that they had no
process for determining if they should invite representatives fromother agencies and do not invite any other agency
representatives unless a parent requests a specific agency to be invited

Records reviewed in Agency C included no transition plans. The director confirned that mldly disabled students did
not always receive transition services, and, therefore, no outside agencies had been considered or invited

Agency D administrators told OSEP that it was their policy to invite representatives from Vocational Rehabilitation to
participate in the transition planning for students 16 years of age and ol der, but OSEP saw no evidence of this in
student records reviewed at either of the schools visited in Agency D, and found, frominterviews with school -based
staff, that not all persons responsible for setting up | EP neetings were aware of this policy.

Agency and school -based staff in Agency E indicated that it was agency practice to invite outside agencies to | EP
meetings if another agency woul d be paying for or providing services to the student, although no other agency had been
invited for the students whose records SEP. reviewed

In Agency F, staff confirned that no other agency had been invited or attended | EP neetings in which transition
services were an issue, and in four out of five |EPs reviewed in this agency, there was no evidence that an outside
agency had been invited or attended

In Agency G adninistrators stated that they consider inviting Vocational Rehabilitation representatives in the
student's senior year, but that there is currently no process and no paraneters set forth by the agency to determine if
any ot her agencies should be invited to the nmeeting, although district transition procedures state that "These
(transition) goals and objectives may require outside agency involvenent. |If agency involvenent is denied, alternative
goal (s) and objectives nmust be devel oped at a reconvened | EP conference." However, agency adm nistrators acknow edged
that nore staff preparation was needed to ensure inplenmentation of these practices

DESE nust denpbnstrate that
its procedures have ensured
that notice to parents of
an | EP nmeeting in which
transition services will be
consi dered informs the
parents of this purpose

expl ains that the agency
will invite the student, and
identifies any other agency
that will be invited to send
a representative

DESE nust al so denpnstrate
procedures that ensure that
the student is invited to an
| EP nmeeting in which the
consi derati on of needed
transition services is a
purpose. In addition, DESE
nmust be able to denpnstrate
that a representative of any
ot her agency that is likely
to be responsible for
providing or paying for
transition services is
invited, and if an agency
invited to send a
representative to a neeting
does not do so, the public
agency will take other
steps to obtain the
participation of the other
agency in the planning of
any transition services
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FINDING 2: Transition statements not on IEP, or do not include outcome oriented activities

DESE has not fully ensured that the IEP for each student, beginning no later than age 16 (and at a younger age, if
determ ned appropriate), includes a statenent of needed transition services as set forth in 8300.18. Transition
services nust be a coordinated set of activities for a student, designed within an outcone-oriented process, that
pronot es nmovenent from school to post-school activities, including postsecondary education, vocational training
integrated enpl oynent (including supported enploynent), continuing and adult education, adult services, independent
living, or community participation. The coordinated set of activities nust be based on the individual student’s needs
taking into account the student’'s preferences and interests, and nust include (i) instruction, (ii) community
experiences (iii) the devel opnment of enployment and other post-school and adult l|iving objectives, and (iv) if
appropriate, acquisition of daily living skills and functional vocational evaluation. |If the |IEP team deternines that
services are not needed in the areas above (i)-(iv), the IEP nust include a statement to that effect and the basis upon
which the determ nation was made.

OSEP found that out of a total of 42 IEPs of students 16 or older, 15 IEPs (in Agencies A, C, E, and F) contained no
statenments of needed transition services. The remining 27 | EPs contained statements of transition needs but were not
written in an outcone oriented manner such that a student's expected novenment from school to post-school activities
could be determined. An administrator in Agency C explained to OSEP that the district has not done a good job on
transition and that it is not district practice to provide transition services to postsecondary education for students
with “mld disabilities,” such as learning disabilities. Admnistrators in Agency D confirmed that transition
statenments are not outcone oriented because outcones discussed in the |EP nmeeting are not included in the IEP. Special
education teachers in Agency F stated that they had not received training on how to develop transition plans. An
Agency F administrator stated that there is a need for training and additional inservice for staff regarding
transition.

DESE nust denonstrate that
its procedures ensure that
for each student age 16 (and
at a younger age, if

det erm ned appropriate)

must have an | EP that
includes a statenent of the
needed transition services
as defined in 8300.18
including, if appropriate, a
statenment of each public
agency's responsibilities,

or |linkages, or both, before
the student |eaves the
school setting.
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ENCLOSURE D: PART H FINDINGS

Prior to the onsite review, OSEP monitors identified three targeted areas which would focus its review of
system implementation and emphasize cross cutting issues relevant to both Part H and Part B of IDEA. The
targeted areas were: (1) child find, (2) services, and (3) transition from Part H to Part B services.

OSEP interviewed parents, service coordinators, program administrators, direct service providers, local
education agency representatives, State Interagency Coordinating Council members, a Part H coordinator,
and State and local interagency representatives. State supervision and monitoring were areas of review as
well. OSEP monitors reviewed the preliminary data from DESE"s self-study, Missouri®s Part H policies and
procedures, and the DESE monitoring report and corrective action plans from three of the early
intervention programs of the Division of Mental Retardation, (Department of Mental Health®s Regional
Centers), one from the Bureau of Special Health Care Needs, (Department of Health Area Office). OSEP
monitors reviewed IFSPs of children in three regional early intervention programs and one area bureau, and
conducted interviews with parents, administrators, service coordinators, service providers, intake
coordinators, and local education agency representatives in four program sites, in addition to DESE
offices. OSEP monitors conducted onsite interviews with 8-24 families of infants/toddlers served in each
of the four designated programs. Where appropriate, OSEP has included in this section data collected from
those family interviews to support or clarify OSEP"s impressions regarding the sufficiency and
effectiveness of DESE systems for ensuring compliance with the requirements of Part H and Part B.
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OSEP FINDINGS

OUTCOME AND RESULTS
REQUIRED

1. State Administration of Programs 88303.500, 303.501, 303.520, 303.525, and 303.527(b)

DESE, the | ead agency, is responsible for the administration, general supervision and nonitoring of prograns and activities
receiving Part H funds and those not funded by Part H, but a part of the systemunder Part H As a part of its

admi nistrative responsiblities, the |l ead agency nust (a) include in its statew de system procedures to ensure that services
are provided in a tinmely manner, as required at section 303.525; (b) identify and coordinate all available resources, as
specified at section 303.522; and (c) ensure paynents are nade to providers in a tinely manner [303.520]. In carrying out
this requirenent, the | ead agency nust enforce obligations, correct deficiencies, and provide technical assistance
including nonitoring progranms and activities to ensure conpliance with Part H requirenents. (303.501)

BACKGROUND - DESE assures that appropriate early intervention services are available to all eligible infants and toddlers
and that such services would be provided in a tinmely manner. Although there is no specific tinmeline by which an I FSP nust
be inplemented, the IFSP is in effect once the consent of the parent is obtained. DESE has further assured that, as the

| ead agency, it would resolve any disputes regarding the inplenmentation of |FSPs. Currently, DESE has desi gnated
responsibility for the paynment and provision of early intervention services to the departments of Health and Mental Health
These responsi bilities have been established through interagency agreenents. On page 86 of DESE's Part H State plan, it is
specificied that pending resolution of a dispute among public agencies or service providers, and to prevent a delay in
service delivery, DESE will utilize Part H funds to directly pay for services. DESE s procedures require in instances where
it is necessary to support a service to prevent a delay in service provision, the agency or entity that has ultimte
responsibility for the provision of services nust exercise its procedures under section 303.528 to ensure that reinbursenment
occurs within 60 days

FINDING

DESE had not effectively inplenented nethods for ensuring that the services specified in a child's IFSP are provi ded and
that the paynent for those services is provided in a tinmely manner, and at no cost to parents. OSEP found delays in the
provision of early interventions services because of unavailable staff. |In interviews, a parent and service coordinator in
Agency Hl reported speech services delayed for seven nonths because fundi ng was not available to purchase the services of a
speech and | anguage pathologist. It was simlarly reported by a provider in Agency H2 that children in the First Steps
program had to apply for scholarhip services to pay for early intervention services not available because of a |lack of

fundi ng.

OSEP al so | earned that the provision of services specified on the child s |FSP had been affected by the agencies’

rei mbursement procedures. Three private service providers under contract with the Agencies Hl, H2, H3, and | reported that
they or the parents were bearing the costs for occupational, physical, and speech therapy services because of untinely

rei mbursement or ineffective rei nbursenent procedures fromthe contractual agency. Three service providers in Agency Hl
reported that they are not reinbursed for tinme and expenses incurred to travel to a child's honme, child care or other
comunity service delivery settings, which directly limts the child and famly's access to needed therapy services

OSEP reviewed DESE' s procedures and ot her docunents used to ensure conpliance with Part H. State nonitoring procedures, as
well as DESE's npst recent nonitoring reports for the four agencies visited were reviewed. OSEP found no procedures for
identifying and correcting the timely provision of services, and none of the nonitoring reports fromthe four agencies
identified this deficiency.

DESE nust ensure that
services on a child's
| FSP are provided in a
timely manner at no
cost to parents and
denonstrate effective
payment procedures
Specifically:

(a) DESE nust ensure
that |ocal contracting
procedures for paynent
to private providers
do not limt an
eligible child s or
famly's access to
services on an | FSP

(b) DESE nust ensure
adequate State funding
procedures to all its
providers so that
services on an | FSP
are available for al
eligible children at
no cost to parents

and

(c) DESE nust
denpnstrate that it
has taken steps to
revise its nonitoring
procedures to include
the identification and
correction of
deficiencies in the
timely provision of
servi ces and paynents,
i ncl udi ng

rei mbur senment s.
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11. Individualized Family Service Plans (IFSPs) : Participants At Meetings (8303.343)

BACKGROUND - I nitial and annual |FSP neetings nust include the follow ng participants: (I) parent(s); (2)
service coordinators; and (3) individual (s) directly involved in evaluations and assessnments. In addition,
the parents can request that other fam |y menbers or advocates attend as well. Individual(s) who are
providing services or who will be providing services to the child or famly nmay attend, as appropriate. |FSP
meetings and periodic reviews nust include those participants in accordance with 8 303.343. However, if the
eval uati on/ assessnent person(s) cannot attend, arrangenents nust be made for their involvenment through other
means, including

(1) participating in a tel ephone conference call; (2) having a knowl edgeabl e representative attend the
meeting; or (3) making pertinent records available at the neeting

DESE' s procedures specify on page 63 of the Part H State plan the participants required at initial and annua
| FSP neetings. Those individuals include the parent(s), other fam |y nenbers if requested by the parent, an
advocate, the service coordinator working with the parent since referral; persons(s) directly involved in
conducting the evaluations and assessnments; and as appropriate, service providers to the child or famly
Except for persons involved in conducting an eval uation or assessnent, DESE s procedures do not provide an
alternative to be used when one or nore of the participants are unable to attend an | FSP neeti ng. The Part
H State plan provides that if a person involved in conducting an eval uation and/or assessnment is unable to
attend the | FSP neeting, participation by tel ephone conference call or through pertinent records avail able at
the meeting is required. A know edgeabl e authorized representative may al so attend the neeting as a
substitute for the person unable to attend

FINDING

DESE has not effectively ensured that agencies include required participants in all |IFSP neetings. OSEP
learned frominterviews at regional centers visited that |FSPs were not devel oped with the appropriate
representation. Parents in Agency Hl stated they were not aware who should be attendi ng these neetings. A
parent reported that the service coordinator devel ops the | FSP based upon the early intervention services
identified solely by the referring physician. Oher parents from Agency Hl indicated that they were not
infornmed that others, including fam |y menbers and advocates could be invited to attend | FSP neetings. O her
parents from Agency H3 stated that their service providers, such as speech pathol ogi sts and occupati ona
therapi sts, were not present when |FSPs for their children were devel oped, particularly during discussions
related to the devel opnment of integrated goals and outcones. Service Coordinators in agencies Hl, H2, H3
and Agency | reported that they typically conduct IFSP neetings with just the parent, although they included
a witten report froma provider, as appropriate, or as available. OSEP' s review of six |IFSPs, State Self-
Study prelimnary data, and interviews with service coordinators and service providers indicated problens
with inplementing the |FSP process related to invol vement of individuals, as required or appropriate

DESE nust denpnstrate that | FSPs are
devel oped for each eligible child
consi stent with required procedures
and include the steps to be taken to
ensure participation in | FSP
meetings and periodic reviews by the
parents of the child, other famly
menbers, as requested by the parent,
if feasible to do so; an advocate or
person outside the famly, if the
parent requests that the person
participate; the service coordinator
who has been working with the famly
since the initial referral of the
child for evaluation, or who has
been desi gnated by the public agency
to be responsible for inplenentation
of the IFSP, a person or persons
directly involved in conducting the
eval uati ons and assessnents and as
appropriate, persons who wll be
providing services to the child or
famly.

DESE nust denpnstrate that
deficiencies identified either
through its nonitoring system or
sel f-study are corrected
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111. Content of an IFSP (8303.344)

BACKGROUND - Under Part H, an |IFSP nust contain the followi ng information: (a) the child's status; including
the child s devel opnental status in five areas based on professionaly acceptable, objective criteria; (b) at
the fam ly's option, their concerns, priorities, and resources related to enhancing the devel opnent of the
child; (c) the outconmes expected for the child and family with criteria, procedures and tinelines; (d) early
intervention services; (e) nmedical and other services; (f) dates and duration of services; (g) service
coordination; and (h) transition fromPart H services

FINDING 1 : IFSP Elements Not Addressed

DESE has not provided gui dance, (e.g. disseninated an | FSP protocol to be used to ensure the conprehensive
content of |FSPs). Between April 1996 and Decenber 1996, DESE early chil dhood staff nonitored the four
intervention prograns visited by OSEP. OSEP' s review of I FSPs and the State's nonitoring reports of the
four programs visited, substantiated that the IFSP formats used did not address all of the IFSP contents
required. O the six IFSPs reviewed, the information varied: five did not address the infant/toddler's
status, including present |evels of devel opnent; three failed to include famly resources, priorities, and
concerns, and two omitted outcone statenents

OSEP found that the | FSP docunent used by each of these four early intervention prograns did not include the
required I FSP content. For exanple, although DESE required that agencies provide docunentation of a

devel opment al eval uati on/ assessnment based on professionally acceptable criteria, DESE found the |ack of such
evidence to be a significant issue in Agencies Hl, H2, H3 and |

FINDING 2 : Transportation Not Provided as an Early Intervention Service

DESE defines transportation as nileage, travel by taxi, common carrier, or other neans that are necessary to
enable a child eligible for the programand the child s famly to receive early intervention services, and
includes the cost for tolls and parking as related costs. However, parents and service providers in Agencies
H2, H3 and | indicated that transportation is not included on the IFSP and was not provided as an early
intervention service, regardless of the needs of an individual child and famly. See 303.12 (d)(15)

DESE nust denpnstrate steps taken to
include in the content of an | FSP
(a) a child' s devel opnental status
in five areas based on

prof essional ly acceptable, objective
criteria, (b) at the famly's
option, their resources, priorities,
and concerns related to the child's
devel opment, (c) outcones expected
for the child and fanmily with
criteria, procedures and tinelines
(d) specific informati on about the
services to be provided and any
financial arrangenments, (e) non-
routine nedical and other services
whi ch the child needs, but are not
required under Part H along with the
steps to secure those services,(f)
projected initiation dates and

proj ected duration of services, (g)
nane of the service coordinator
responsi bl e for inplenmentation and
coordi nation of the IFSP, and (h)
the steps to support transition at
age three

Corrective action activities nust
include staff training and
procedures to ensure that agencies
add transportation to an I FSP as
appropriate
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