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A. STATE PLANS 

General 

A. 1 What constitutes an adequate "description" versus an "assurance" in the State plan 
narrative? How detailed do the liescriptions have to be? 

A description provides a detailed account of what a State will do or plans to do to 
meet the various requirements of the Carl D. Perkins Career and Technical 
Education Act of 2006 (Perkins IV or the Act). Descriptions need to be sufficiently 
detailed so that individuals who rnay not be completely familiar with your State or 
programs (such as federal reviewers or individuals who may attend your State plan 
hearings) can easily understand how your State intends to implement its career and 
technical education programs. 

An assurance is a written and signed statement that guarantees the State will take 
certain actions to comply with thc Act or Department regulations as appropriate. 
All assurances that a State is required to submit as part of its State plan are grouped 
together in section VIII of the draft State plan guide. 

A.2 Is there an expectation that each State will have a "secondary-to-postsecondary 
transition" or even ''programs of :studyv section in its new State plan (and not just 
separate secondary and postsecorldary narratives as was typical in the past)? 

Yes. As required under section 122(c)(l)(A) of the Act, and pursuant to the draft 
State plan guide, each State must describe the career and technical education 
activities to be assisted that are dcsigned to meet or exceed the State adjusted levels 
of performance, including a desci iption of career and technical education programs 
of study, that may be adopted by local educational agencies and postsecondary 
institutions to be offered as an option to students (and their parents as appropriate). 
If a State has not already developzd programs of study, it may want to consider 
submitting a one-year transition plan in which it would only have to describe its 
planning process to develop prog'-ams of study. 

A.3 Can a State indicate in its State plan its intent to allocate funds for a "reserve," even 
if it does not yet know precisely 11ow it will use those funds? 

Yes. A State may indicate its intent and general plans to allocate funds for a reserve 
under section 112(c) of Perkins I''J in its State plan. If the State plans to use a 
reserve beginning for program year one (July 1,2007 - June 30,2008), the State 
also would indicate the percent tcl be allocated for the reserve on the budget forms 
provided in the draft State plan guide. 



Transition Plans 

A.4 What is the Department's rationale for providing fewer requirements of States that 
opt to submit a one-year transition plan rather than a six-year plan? 

The Department proposed to limit the overall number of items required for a one- 
year transition plan to enable Staxes to focus their time and resources on 
implementing changes in their State's policies, programs, and accountability 
systems to fully meet the requirements of the Act. 

A.5 If a State chooses to do a one-year transition plan, could hearings occur as part of 
that process? 

Yes. Nevertheless, section 122(a1(3) of the Act requires a State to hold public 
hearings on the complete State plan, so a State would have to conduct hearings once 
the State has developed its remaining five-year State plan. 

A.6 Can a State submit a one-vear transition plan that incorporates most of the six-year 
plan items? 

Yes. The draft State plan guide indicates the items that, at a minimum, a State 
would have to include in a one-year transition plan. A State could include 
responses to as many other items as it deems appropriate and feasible. 

A.7 If States have a one-year transition plan, do they have to have a new local 
application ready? 

Yes. The draft State plan guide ~~vould require each State to submit a copy of its 
local applications or plans for secondary and postsecondary eligible recipients, 
which will meet the requirement:; in section 134(b) of the Act. 

Unzjied Plans 

A.8 Can a State submit a unified plarlf 

Yes. Under section 122(d)(2) of Perkins IVY a State may choose to submit the 
postsecondary portion of their new Perkins IV State plan as part of the plan 
submitted under section 501 of Public Law 105-220. A State also may include the 
secondary portion of its new Perkins IV State plan only with the prior approval 
of its State legislature (see section 501(b)(l) of the Workforce Investment Act of 
1998). Any State that chooses to submit the postsecondary andlor secondary 
portion of its new Perkins IV State plan as part of a unified plan must address every 
item in the draft Perkins IV State plan guide. Any State that wishes to submit a 
unified plan must follow the instluctions and submission requirements as provided 
in the Training and Employment Guidance Letter (TEGL) that will soon be issued 
by the Employment and Training Administration, U.S. Department of Labor. 



A.9 Can a State submit a one-year transition plan and then a five-year unified plan? 

Yes. A State may chose this option and will need to follow the same submission 
instructions as provided in A.8 aljove. 

Tech Prep Plans 

A. 10 Does a State need to complete a !.eparate tech prep plan? 

No. On the contrary, section 201 (c) of the Act requires each eligible agency 
desiring an allotment under Title 11 to submit its application for funding as part of 
its State plan under section 122 o f  the Act (which establishes the requirements for a 
State's plan for its Title I basic grant funds). 

A. 1 1 Does a State need to specify in it!; State plan its intent to consolidate all or a portion 
of its tech prep and basic grant funds? 

Yes. A State would indicate the ;amount of Title I1 tech prep funds it intends to 
consolidate with its Title I basic grant funds on the designated budget forms 
provided in the draft State plan guide. Any State that plans to use all or a portion of 
its Title I1 tech prep funds also wmld complete the designated narrative items in the 
draft State plan guide. 



B. ACCOUNTABILITY 

Student Definitions 

B. 1 Will the Department issue definilions for a secondary and postsecondary 
"participant," "concentrator," anc:l "completer?" If so, to what extent will OVAE 
rely on the recommendations froln the Data Ouality Institutes (DOIS) in 
determining these definitions? 

The Department is reviewing the summary document submitted on behalf of the 
States by the National Association of State Directors of Career and Technical 
Education (NASDCTEc) following the Data Quality Institutes and is working on 
further guidance for student defirtitions. The review will examine the extent to 
which the definitions in the sumniary document are aligned to the requirements of 
the new Act, including those incclrporated from the Elementary and Secondary 
Education Act of 1965 as amendcd by the No Child Left Behind Act of 2001 
(ESEA or NCLB). 

Baseline Data 

B.2 How can baseline data (particula~.ly for postsecondary) mean anything from two 
years ago (FY 2005-2006) if you have new measures and new definitions in this 
law, or if you did not collect data on those populations in the past? 

The Department, in the draft PerLins State plan guide, would require a State to 
generate baseline data for each or'its core indicators of performance (except for 
academic attainment and graduatlon rates) using its new student definitions and 
measurement approaches and mo ~t recent data available. Baseline data is required 
in order to provide a sound basis for reaching agreement with a State on 
performance levels for the first two program years as required under section 
1 13(b)(3)(A)(iii). The Department, in the draft Perkins State plan guide, would not 
require a State to generate baseli~~e data for its core indicators of performance for 
academic attainment and graduatlon rates if a State were to use as its performance 
levels for these Perkins IV indicators the State's annual measurable objectives 
(AMOS) as approved under the h CLB. The Department will further clarify its 
expectation of States for generating baseline data when it issues its final State plan 
guide. 

B.3 Can a State use different program years when reporting its baseline data for each of 
the core indicators (i.e., use Program Year 2005-06 for academic attainment 
indicators and Program Year 2006-07 for technical skill indicators)? 

Yes. A State should use its most recent data available to generate baseline data for 
each of its core indicators of perf:L)rmance, thereby enabling the State to set realistic 
performance levels beginning for PY 2007-08. However, as noted above, in the 
draft Perkins State plan guide, thc: Department would not require a State to generate 



baseline data for its core indicators of performance for academic attainment and 
graduation rates if a State were tc, use as its performance levels for these Perkins IV 
indicators the State's annual measurable objectives (AMOS) as approved under the 
NCLB. 

Core Indicators - General 

B.4 Will the Department issue definilions for each of the core indicators? If so, how 
much will OVAE rely on the wol:k of the Next Steps Workgroup and Data Quality 
Institute (DQI) in developing its definitions? When will this information be 
released? 

The Department is reviewing the summary document submitted on behalf of the 
States by the National Association of State Directors of Career and Technical 
Education (NASDCTEc) followiwlg the Data Quality Institutes and is working on 
further guidance on valid and reliable definitions for each of the core indicators. 
The review will examine the extent to which the definitions in the summary 
document are aligned to the requirements of the new Act, including those 
incorporated from the NCLB. 

B.5 Why is the Department not takin~r a proactive stance on what should be the 
definitions and measures for the (.ore indicators so that reliable and valid data can 
be gathered and reported? 

The Department is examining opt ions for providing guidance to States on 
definitions and measures for the core indicators to ensure that data are valid and 
reliable, and consistent across States to the extent possible. 

Core Indicators -Academic Attainment 

B.6 Many States choose to administel their Statewide academic assessments under 
NCLB in 1 oth grade, but some career and technical education programs do not b e ~ i n  
until 1 lth grade. How does a Statc identify its career and technical education 
students when they are not yet concentrators? Is a State supposed to measure 
"concentrators" or any student wllo takes a career and technical education course? 

The Department will soon issue further guidance on valid and reliable student 
definitions for the core indicators of performance, including academic attainment. 

B.7 Why is there not a separate measure of academic attainment for career and technical 
education students "at the end of [heir programs?" 

Section 1 13(b)(2)(A)(i) of the ACL specifically requires a State to measure career 
and technical education student's attainment of academic standards using the 
proficient level or above on the academic assessments that a State implemented 
under section 1 1 1 l(b)(3) of the ESEA as amended by NCLB. 



If a State has another valid and reliable measure of academic assessment (other than 
its NCLB assessment) that the Stsate administers at the end of a career and technical 
education student's program (e.g, at the end of 1 2 ' ~  grade), then the State may 
identify this as an "additional indicator" in its State plan (see Section 113(b)(2)(C)). 

Core Indicators - Technical Skill Attuinment 

B.8 What is the expectation of the Department for how postsecondary technical skills 
attainment will be assessed? Do States now need to use norm-referenced 
assessments? 

The Department will soon issue lurther guidance on valid and reliable definitions 
for each of the core indicators, including postsecondary technical skill attainment. 

B.9 Can a State use the technical skil, assessments it used in the past under the Carl D. 
Perkins Vocational and Technical Education Act (Perkins III)? 

Section 1 13(b)(2)(D) of the Act allows a State to use performance measures that it 
developed under the previous Perkins statute to meet the new requirements of the 
Act, provided that those measures are valid and reliable for a particular indicator 
and otherwise meet the requirements of section 1 13 of Perkins IV as amended. 
Therefore, a State may use the te1:hnical skill assessments that it used under Perkins 
I11 as long as those assessments are valid and reliable measures of student 
attainment of career and technical skill proficiencies that are aligned to industry- 
recognized standards, if available and appropriate (see section 1 13(b)(2)(A)(ii) and 
(b)(2)(B)(i)). 

B. 10 How can a State obtain baseline data for secondary technical skill attainment if it 
has not used technical skill asses:.;ments in the past? 

A State that has not used technic;.tl skills assessments in the past may want to 
consider submitting a one-year transition plan, so it could use the first program year 
under the new Act (July 1,2007 . -  June 30,2008) as a transition year to develop 
andlor administer these assessments, as well as generate baseline data. The State 
may then begin to reach agreement with the Department on performance levels, 
beginning with performance levels for the second program year (July 1,2008 - 
June 30,2009). 

B. 11 What should a State do if it does not have technical skill assessments in every 
program area? 

A State that does not have technical skill assessments in every program area may 
want to consider submitting a one-year transition plan, so it could use the first 
program year under the new Act (July 1,2007 - June 30,2008) as a transition year 
to begin developing and implementing a plan for implementing technical skill 



assessments in more program arem and for more students pursuant to the draft State 
plan guide. 

Core Indicators - Secondary Completion 

B.12 What is the difference between tlke secondary indicators of 3 s  1 (high school 
diploma), 3S2 (General Education Diploma or other State-recognized equivalent), 
and 3S3 (a proficiencv credential, certificate, or degree, in con-junction with a high 
school diploma)? 

The Department will soon issue f'urther guidance on valid and reliable definitions 
for each of the core indicators, including those for secondary completion. 

Core Indicators - Nontraditional Parricipation and Completion 

B. 13 Would the Department consider combining core indicators 5P1 (nontraditional 
participation) and 5P2 (nontraditional completion)? 

The Department will consider all public comments received pursuant to the October 
4,2006, notice inviting public co3ament on the draft State plan guide, including on 
the core indicators of performanc e related to nontraditional participation and 
completion. 

Performance Levels - State Level 

B.14 Will a State be able to "start over" in negotiating its performance levels for each of 
the core indicators? 

Yes. In fact, it is likely that mosl States will need to change their student 
definitions, measurement definitions, and measurement approaches for one or more 
of their core indicators of perfornlance and, therefore, will need to generate new 
baseline data to reach agreement with the Department on adjusted performance 
levels that promote continuous iniprovements by the State on individual indicators. 
The Department will further clarify its expectation of States for negotiating 
performance levels when it issuet its final State plan guide. 

B. 15 If a State performance level is the "average," can high-performing local recipients 
accept the "lower numberlthe avqrage" of the State? 

No. Under section 122(c)(lO)(B)1 of the Act, each State must describe its own 
policy and procedures for reaching agreement on local adjusted levels of 
performance for its eligible recipients. However, local adjusted levels of 
performance, at a minimum, musr require the eligible recipient to continuously 
make progress toward improving the performance of career and technical education 
students as required by section 1 1 3(b)(4)(A)(i)(II) of the Act. 



B. 16 For the 1 S 1 (academic attainmeri t in reading and lanpuage arts) and 1 S2 (academic 
attainment in mathematics, does a State have to use its Annual Measurable 
Objectives (AMOS) as negotiate11 under No Child Left Behind, or can the State 
negotiate other levels? 

The draft State plan guide provicles that the Department strongly encourages a State 
to reach agreement on "adjusted performance levels" for the core indicators of 
academic attainment and graduation rates that are the same as the State's AMOs 
developed under NCLB to ensure that the State's schools are making AYP as 
required under section 11 1 l(b)(2) of NCLB. However, a State may not have 
established AMOs for graduatioll rates under NCLB, or a State may wish to 
propose performance levels for these core indicators that are different from the 
State's AMOs. If so, the State must provide baseline data using its most recent 
year's achievement data or graduation rates under NCLB, propose performance 
levels, and reach agreement with the Department on "adjusted performance levels." 
The Secretary is considering whether to issue regulations requiring a State to agree 
to "adjusted performance levels'' under the Perkins Act that are the same as the 
State's AMOs for academic attainment and graduation rates under the NCLB. If 
the Secretary decides to regulate on this issue and adopts final rules, a State may be 
required to amend its State plan. 

B.17 Does a State have to demonstrate "continuous growth" as it sets its performance 
levels for each of the core indica~ors as in the past under Perkins III? 

Yes. Section 1 13(b)(3)(A)(i)(II) of the Act requires that each eligible agency reach 
agreement on levels of performailce that "require the State to continually make 
progress toward improving the p4:rfonnance of career and technical education 
students." 

Performance Levels - Local Level 

B. 18 Do States have to negotiate perfclrmance levels under the basic grant program with 
their local eligible recipients? 

A State must negotiate performal~ce levels with its eligible recipients only in cases 
where an eligible recipient chooses not to accept the State adjusted levels of 
performance as described in sect:ion 122(c)(lO)(B) or an eligible recipient must 
negotiate a different performance level in order for it to meet the requirement that 
its performance levels, at a mininium, require it to continuously make progress 
toward improving the performance of career and technical education students as 
required by section 113(b)(4)(A)1:i)(II) of the Act. 



B. 19 Will the Department issue guidallce to States on how they should negotiate 
performance levels with their eligible recipients? 

No. Under section 122(c)(l O)(B), each State must set its own policy and 
procedures for reaching agreement on local adjusted levels of performance for its 
eligible recipients in accordance with section 1 13(b)(4) of the Act. 

B.20 When there is disagreement betureen locals and the State on performance levels, 
who decides on what the levels shall be? 

Section 122(c)(l O)(B) of the Act requires each eligible agency, in consultation with 
eligible recipients, to describe in its State plan how it will develop a process for the 
negotiation of local adjusted 1evc:ls of performance under section 113(b)(4) of the 
Act if an eligible recipient does 11ot accept the State adjusted levels of performance 
under section 1 13(b)(3) of the Act. This process should include actions to resolve 
possible disagreements between an eligible agency and its eligible recipients on 
local adjusted performance level j. 

B.21 Should a State factor in size of tlie geographic area when negotiating performance 
levels with its eligible recipients 1 

Each State must set its own polic y and process for reaching agreement on local 
adjusted levels of performance fi)r its eligible recipients in accordance with the Act. 
Section 1 13(b)(4)(A)(v) of the Act requires eligible agencies, when establishing 
local adjusted levels of performance, to take into account such factors as the 
characteristics of participants, when the participants entered the program, and the 
services or instruction to be pro\ ided. Local adjusted levels of performance also 
must promote continuous improvement on the core indicators of performance. 

Tech Prep Programs 

B.22 Does a State have to ne~otiate pc:rformance levels for its tech prep programs with 
the Department? 

No. There is no requirement in I he Act for a State to reach agreement with the 
Department on performance levels for the indicators of performance for tech prep 
programs under section 203(e) of the Act. 

B.23 If a tech prep consortia is focusi~lg on a specific cluster, can the section 1 13 data be 
aligned to focus on iust those arqas or all areas? 

The Department does not collecl annual performance data from States under section 
113 of the Act by cluster area; therefore, a State must aggregate section 113 data 
from its tech prep consortia regardless of the specific cluster area the consortia is 
focusing on. 



B.24 If a State opts to consolidate its tcch prep and basic grant programs. will the State 
be required to collect and report iech prep data following the first program year 
(July 1,2007 - June 30,2008)? 

No. A State would not be required to submit tech prep data to the Department for 
any program year in which it consolidates all of its tech prep and basic grant funds. 

B.25 Will a State be required to report data in the Consolidated Annual Report (CAR) on 
the tech prep indicators that the State nepotiates with its consortia? 

The Department will issue further requirements to States for reporting data on the 
effectiveness of tech prep programs as required under section 205 of the Act. 

B.26 Do members of a consortium ha~,ve to report data to the State as separate entities or 
as a consortium? 

The entity that receives funding ton behalf of the consortium should report data on 
the tech prep indicators of performance to the State on behalf all members of the 
consortium. 

B.27 Does a State have to disaggregatl: data by special population categories for its tech 
prep programs? 

Under section 204, there is no requirement for a State to disaggregate its 
. performance data for its special j~opulation categories, although a State may opt to 

include such a requirement in its tech prep accountability system. 

B.28 Can the Department sanction a State if its tech prep programs fail to meet State 
adjusted levels of performance under Title I? Can the Department sanction a State 
under Title II? 

A State must report data to the Department for each of the core indicators of 
performance under section 1 13(1))(2) of the Act for its tech prep students; however, 
under section 123 of the Act, thri Department has discretion as to whether it will 
sanction a State that fails to meet its adjusted performance levels under section 1 13 
of the Act, and section 123 does not apply to the data collected by a State on the 
tech prep program indicators of performance under section 203(e). 



C. DEFINITIONS 

C. 1 Will the Department issue a definition of "high-wage, high-skill, or high-demand" 
occupations? 

No. Each State would be responsible for identifying "high-wage, high-skill, or 
high-demand occupations or prof;=ssions" under the draft State plan guide. The 
U.S. Department of Labor, Bureau of Labor Statistics, offers a wealth of 
information and data to assist States in this effort. See 
http://~~~.bls.aov/home.htm 

C.2 Will the Department issue a list o f  "nontraditional occupations or fields" that all 
States can use? 

No. Each State would be responsible for identifying "nontraditional fields" under 
the draft State plan guide. The U S. Department of Labor's Bureau of Labor 
Statistics and Women's Bureau, end the National Association of Partners in 
Education are several sources of ~~nformation and data to assist states in this effort. 
See http://www.bls.aov/home.htr 1, 
http://www.dol.~ov/wb/factsheet~~/nontra2005.htm, and http://www.napequit~.org. 



D. FISCAL CONSIDERATIONS 

D. 1 How should a State determine its secondary/postsecondary split? 

The Act does not establish criterh for determining a State's split of funds between 
its secondary and postsecondary delivery systems. As such, a State has total 
flexibility in making this decisiori. Moreover, if a State chooses to establish a 
reserve fund under section 112(d:1 of the Act, the State has complete freedom to 
split these funds in any manner it chooses. Attention should be given to section 
133(a) of the Act for further State flexibility if the split made under section 
112(a)(l) results in the secondarj or postsecondary portion of the State's delivery 
system receiving 15% or less of available funding. 

D.2 What data sources, other than Pell Grants, can a State use to develop an alternative 
postsecondary formula? 

The Department has considered past requests for alternative postsecondary formulas 
on a case-by-case basis. Based or1 the Department's past experience with respect to 
alternative postsecondary distribution formulas, an alternative formula may include 
criteria relating to the number of .ndividuals attending institutions within the State 
who- 

a. Receive need-based postsecorldary financial aid provided from public funds; 

b. Are enrolled in postsecondar!- educational institutions that- 

i. Are funded by the State; 
ii. Do not charge tuition; anci 
iii. Serve only economically 1.1isadvantaged students; 

c. Are enrolled in programs sen ing economically disadvantaged adults; 

d. Are participants in programs issisted under WIA; 

e. Are Pell Grant recipients. 

Moreover, in the past the Department has approved only an alternative 
postsecondary distribution formuia proposed by the State that --- 

a. Included direct counts of students enrolled in the institutions; 

b. Directly related to the status elf students as economically disadvantaged 
individuals; 

c. Applied uniformly to all eligible institutions; 



d. Did not include fund pools for specific types of institutions; 

e. Did not include direct assignment of funds to a particular institution on a non- 
formula basis; and 

f. Identified a more accurate count of economically disadvantaged individuals in 
the aggregate than does the sratutory formula, which is now set forth in section 
132(a)(2) of the Act. 

D.3 What can section 1 12(c) reserve funds be used for? 

As noted in section 112(c) of the Act, reserve funds can be expended for any of the 
activities noted in section 135 of the Act. 

D.4 Can section 112(c) reserve funds be expended for new and em era in^ occupations? 
For innovative programs? 

Under sections 135(b)(7), 135(c)1(12), and 135(c)(20) of the Act, new and emerging 
occupations would be allowable uses of funds for the section 112(c) reserve. 
Moreover, there appears to be nc impediment for expending reserve funds for 
innovative programs that othenv.se meet the requirements of the Act at the eligible 
recipient level. 

D.5 Can section 112(c) reserve funds be expended for incentive grants? 

Yes. A State may establish as a priority expending its section 112(c) reserve funds 
to provide incentive grants for eligible recipients. Those eligible recipients must, in 
turn, meet one of three categories under section 112(c) and must expend funds for 
the activities described in sectior 135. 

D.6 Must eligible - recipients be in a cl,nsortium to pool funds locally? 

While section 135(c)(19) of the llct permits eligible recipients to pool resources for 
innovative initiatives, the Act ofiers no specific guidelines for accomplishing the 
pooling process. States that encourage such local pooling should develop 
appropriate policies and procedures to accommodate this process. This could be 
done through a consortium arrangement, a locally established cooperative 
agreement, or through a memorandum of understanding. The State needs to be 
aware of how such pooled funds will be expended, who will serve as the fiscal 
agent for such funds, how such funds will be accounted for within the State and 
local accounting systems, etc. 



D.7 Under section 135(c)(19) does the State pool funds or do eligible recipients pool 
funds? 

Under section 135(c)(19) of the r'ict, eligible recipients have the ability to pool 
h d s ,  not the State. However, eilch State may consider whether it should establish 
a process for the pooling of funds by eligible recipients. 

D.8 Can consortia formed under sections 13 1 and 132 restrict funds to small entities? 

Sections 13 1 (f) and 132(a)(3) of .the Act establish the requirements for the use of 
funds within consortia. At a minimum, the use of consortium funds must be used 
only for purposes and programs'i hat are mutually beneJicia1 to all members of the 
consortium. This presupposes joint planning by the consortium members resulting 
in programs that are of sufficient size, scope, and quality to be effective. Moreover, 
a consortium is precluded from allocating resources to members in amounts equal 
to their original allocations or fol. purposes and programs that are not mutually 
beneficial. 

D.9 Under Title I1 of Perkins IV, can labor organizations be part of a tech prep 
consortium? 

Yes. Under section 203(a)(l) of the Act, a tech prep consortium must consist of at 
least one secondary entity, as deiined, and one postsecondary institution, as defined. 
Section 203(a)(2) of the Act notes that, in addition to the required participants, a 
tech prep consortium may also iriclude institutions of higher education that award a 
baccalaureate degree and emplo) ers, business intermediaries, or labor 
organizations. 

D. 10 To what extent can Perkins IV finds be expended for "all school reforms," such as 
encouraging Advance Placemeni (AP) courses for all students? 

L 

Funds under the Act must be expended only for career and technical education 
programs, services, and activities, as defined by the Act. 

D. 1 1 Does an eligible recipient have to expend funds for all nine required elements of 
section 124(b)? 

An eligible agency (the "State") axpends section 124 funds of the Act, not an 
eligible recipient. The eligible agency is required to make expenditures for all nine 
required elements noted in secticn 124(b) of the Act. 

Section 135(b)(l)-(9) of the Act lists nine elements that a local program must 
include to be eligible for fundinp under the Act, but not necessarily funded from 
funds awarded under the Act. Requiring Perkins funds to be used on all nine 
factors not only would dissipate limited grant funds beyond meaningful levels, but 
would also reduce the flexibility of eligible recipients to effectively address issues 



directly related to meeting required performance levels. It is the State's 
responsibility to administer its Pcrkins grant award to ensure that sufficient funding 
is directed to the nine areas listed in section 135(b) of the Act, and that these areas 
will be the primary focus of proprams funded by the eligible agency from its 
Perkins grant. 

D. 12 What funds can be used to support occupational and employment information? 

State leadership funds can be expended for the support of occupational and 
employment information, as notcd in section 124(c)(17) of the Act. Moreover, 
eligible recipients may expend r1:sources under section 135(c)(2) of the Act which 
references section 11 8 of the Act, as well as section 135(c)(20) of the Act that notes 
that funds may be used to support other career and technical education activities 
that are consistent with the purpose of the Act. 

D. 13 Under what circumstances can a State waive the $1 5,000 minimum allocation for a 
secondaw eligible recipient? 

Section 13 1 (c)(2) of the Act sets forth a two-tier requirement for waiving the 
$15,000 minimum funding allocation. The waiver applies to local educational 
agencies located in a rural, sparsely populated area, or to a public charter school 
(treated as a local educational apency for funding purposes) operating secondary 
school career and technical education programs. Both of these entities must 
demonstrate an inability to enter into a consortium for purposes of providing 
activities under this part of the Act. 

D. 14 What is the difference, if any, bt:tween "maintenance of effort" and "hold harmless 
levels." 

Section 3 1 I (b) of the Act addresses the requirements for maintenance of fiscal 
effort that must occur from one &{ear to the next for each State. The base 
requirement is that the State's expenditures, per student or in the aggregate, from 
State sources for career and technical education programs for the preceding year 
equaled or exceeded such expenditures from State sources in the second preceding 
year. 

Section 323(a) of the Act addresses a different level-of-effort requirement related to 
the level of non-Federal funds ured to match Federal funds used for State 
administration. This effort level for State administration is often called a "hold 
harmless" level to distinguish it from the larger effort requirement found in section 
3 1 1 (b) of the Act. Section 323(;i) of the Act requires a State to expend as much 
money from non-Federal sources for State administration as it did during the 
preceding year. These State funds used for administration are also part of the 
overall maintenance calculation used to determine whether a State has met its 
obligations under section 3 1 1 (b:~ of the Act. 



E. INCENTIVES AND SANCTIONS 

E. 1 What happens if a maiority of tht States doesn't meet the 90% threshold on the 
non-traditional measure? Would the Department consider eliminating this core 
indicator from sanctions? 

Section 123(a)(l) of the Act requires a State to develop and implement a program 
improvement plan if it fails to moet at least 90 percent of an agreed upon State 
adjusted level of performance for any of the core indicators of performance in 
section 1 13(b) of the Act. This plan must be implemented in the first program year 
succeeding the program year for which the State failed to meet the State adjusted 
level of performance for any of the core indicators of performance. That said, 
section 123(a)(3) provides the Secretary with the authority to determine whether 
and to what extent to implement sanctions. Section 123(a)(4) authorizes the 
Secretary to use funds withheld liom a State to provide technical assistance, to 
assist in the development of an i~nproved State improvement plan, or for other 
improvement strategies consiste~lt with the requirements of the Act for such State. 



F. TECHPREP 

F. 1 Will the Department issue inforn!ation on the advantages and disadvantages to 
merging Title I1 tech prep and Ti!:le I basic grant funds? 

The Department will issue non-rc:gulatory guidance in the coming months which 
define the options for the consolidation of Title I1 tech prep funds with Title I basic 
grant funds, as permitted under sr:ction 202 of the Act, as well as the implications of 
consolidation for meeting other requirements, such as hold harmless levels and 
administrative match requirements. Each State must then determine whether such 
consolidation is beneficial in the implementation of its overall vision for career and 
technical education. 

F2. If a State consolidates its Title I1 tech prep funds into its Title I basic grant, does the 
State still need to form tech prep consortia? 

Once Title I1 tech prep funds are consolidated with Title I basic grant funds, Title I1 
funds are considered to be allotted under Title I, as provided in section 202(c) of the 
Act. Thus, there is no need for the State to form tech prep consortia if it 
consolidates all its Title I1 funds with its Title I basic grant funds. Only 
unconsolidated Title I1 tech prep funds must flow to consortia, as defined in section 
203(a). 

F3. Who is responsible for checking to see that each local articulation agreement is in 
place? 

Consortium applications requirec I under section 204 of the Act should reflect the 
appropriate elements of a tech program as outlined in section 203(c) of the Act. As 
such, the State has the responsib~lity for ascertaining the degree to which local tech 
prep consortia have appropriate i~rticulation agreements in place. 


