
May 1, 2014

Ms. Pamela Moran

U.S. Department of Education

Office of Postsecondary Education

1990 K Street, NW

Washington, DC  20006

Dear Ms. Moran:

In preparation for the May meeting we respectfully submit the following changes to issue #4 Cash Management as proposed at the April meeting by the Negotiators representing Banks & Credit Unions and Third-Party Servicers:

668.164 Disbursing Funds


(d)(4)(i)  

While institutions may make direct payments to students by EFT not all institutions make direct payments to parents by EFT due to system constraints.  With that in mind we recommend the following language:


Except as provided under paragraph (d)(4)(ii) of this section, if an institution elects to make direct payments by EFT to a student, the institution must make direct payments to a student’s or parent’s existing financial account, or to a financial account opened by the student or parent without assistance from the institution. Likewise, except as provided under paragraph (d)(4)(ii) of this section, if an institution elects to make direct payments by EFT to a parent, the institution must make direct payments to a parent’s existing financial account, or to a financial account opened by the parent without assistance from the institution.


(d)(4)(ii) 

We are concerned that current 668.164(c)(3) which allows an institution to establish a policy of requiring students to provide bank account information for purposes of paying funds by EFT has been deleted. This deletion was not noted on the “clean” copy of the draft rule and was easy to overlook. We ask that it be retained and amended to allow institutions to deliver direct payments electronically to students thereby increasing the efficiency of the institution and prompt, safe, and convenient receipt of funds by students. We note that the federal government itself, by law, no longer offers checks as a method to disburse funds to beneficiaries. With that in mind we recommend the following language: 


(d)(4)(ii)(A)  If one of the options includes making a direct payment to an available financial account or to the sponsored account, another option must be issuing a check or dispensing cash;


Insert: (d)(4)(iv) An institution may establish a policy requiring EFT of direct payment to an available financial account or, if the student does not have or provide information about a financial account,  to a sponsored account as defined in section (e).


(e)(1)(i)(A) & (B)-  
In order to comply with this section, and deliver credit balance payments in a timely manner, the institution or entity must be able to present clear, fact-based, and neutral information regarding direct payment options to the student prior to the start of the semester so, in the event the student chooses a sponsored account, the institution or entity may get the card or device in the hands of the student prior to the disbursement of Title IV funds.  Therefore the institution must be able to share directory information, and other information that may be necessary, with the entity so this information can be mailed to the student prior to the start of the semester. 


(e)(1)(iii)

Some institutions may charge a fee for obtaining a school ID card, completely apart from any considerations related to financial accounts. 


(e)(1)(iii) Must ensure that the student or parent does not incur any cost initiated or imposed by the institution or entities responsible for the arrangement associated with –

(A) Opening the financial account or initially receiving the debit card, prepaid card, or access device associated with the account,  except in the case of a card or device issued to students for institutional purposes whether used as an access device or not.  


(e)(2)(ii)


(F) The number of in-network or surcharge-free ATMs located on or near the campus; 

      and 
In order to accurately present information that reflects the true costs associated with a sponsored account, optional fees paid by a student should not be included in the average fees paid by students.  i.e. If a student chooses to opt-in to overdraft protection the fees associated with this option would skew the average if included.
(G) The total and average amount of mandatory fees paid by students and parents who                                     had the sponsored account during the most recent completed award year or twelve-
 month period.

(e)(4)

If an account may become a sponsored account by virtue of a student electing to tie it to debit functionality connected to an ID card, the institution can only ensure the account meets regulatory requirements for the account that is offered by the institution, which may not be the account the student has or chooses.


(e)(4)
A sponsored account is no longer subject to the sponsored account terms once a student associated with the account (whether the student of parent is the account holder) is no longer enrolled at the institution that is party to the agreement referenced in section e(1). An account is not subject to the sponsored account terms if the student opens the account prior to attending the institution, if the student chooses to open an account with other terms or conditions, or once a student associated with a sponsored account is no longer enrolled at the institution that is party to the agreement referenced in section (e)(1).  To effectuate this purpose, participating account providers can request from the institution that is a party fo to the relevant agreement referenced in (e)(1) the enrollment status of students associated with the sponsored accounts.  
Respectfully submitted,

Non-Federal Negotiators representing Bursars and Business Officers at Postsecondary Institutions
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