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David Downey:
Hello everybody. I'm David Downey and welcome to today’s session of the U.S. Department of Education’s Recovery Act Technical Assistance Web conference.

Today’s session is the equitable participation for provisions for private school students in ARRA programs.


Joining me today to lead you through this very important presentation we've got a great group Department of Education staff who bring some wonderful expertise and some great guidance to you today.

We’re joined by Maureen Dowling, the Acting Director for the Office of Non-Public Education here at the Department. And her co-presenters include Virginia Berg as well as Nola Cromer.

We’re also joined by Sheila Friedman and Deborah Morrow in our studios today. And on the phone with us who’ll be speaking with us a little bit later is Enid Marshall also from the Department of Education.

Now just a couple of things as we’re doing a little bit of background information for you, I want to remind you all that the Webinars are archived here at the Department of Education’s Web site – at ed.gov – under the Recovery Act button. From there you'll also find many other links to important Recovery Act information.

And I also encourage you to complete an evaluation form that we have at the - that you can find there.  We have an evaluation form that you can complete following the presentation. And we want to know if we’re meeting your needs with each of these Webinars. So, we’re encouraging you to provide us the feedback on the strengths and weaknesses of each of these sessions.


We also encourage you to look through if this is the first time you’re joining us, we have many wonderful Webcasts that we've conducted in the past that are archived on our Web site on a host of topics, cash management for example or indirect cost. And we'd invite you to listen to those if you find those to be helpful.


Now, a couple of housekeeping issues before we begin this session. If you haven't brought up the Questions and Answers box, please look for the Q&A tab at the top left and click on it.


When the box opens, drag it to the side of your screen so that you can see the slides. Whenever you have a question just type it in the box and hit Ask.

Now, upon receipt of your question you’re going to receive an acknowledgment from us. And until you do so you won't be able to ask another question until we've responded.  
But as soon as you've heard from us you’re going to be able to send another question in. 
Now, you can download the slides and print them to take notes on now or to review later.  We encourage you to look up near the top-right for an icon that looks like three pieces of paper. Click on this to access the slides to download.

And if you have any technical problems with the site during the presentation, please go ahead and submit those using the question feature. And we'll get in touch with you as fast as we can.


With that said, I'd again like to welcome you to today’s session. And I'm going to turn things over to Maureen Dowling.
Maureen Dowling:
Hello. My name is Maureen Dowling and I'm the Acting Director for the Office of Non-Public Education in the Office of Innovation and Improvement.


Just by way of background, the Office of Non-Public Education, also known as ONPE, is the liaison office to the nonpublic school community that includes private, parochial, independent, and home school.

ONPE is charged with ensuring the equitable participation of private school students and teachers in federal education programs.


To that end, we work collaboratively with other department program offices to provide technical assistance to state, local educational agencies, and private school officials, as well as others, specifically about the equitable services provisions under the Elementary and Secondary Education Act and the Individuals with Disabilities Education Act.

Today I'm joined by my colleagues in the Office of Special Education Programs, the Office of Student Achievement and School Accountability Programs, and the Office of School Support and Technology Programs.

On behalf of all of us, we welcome the many public and private school officials participating in our Webinar today.

And we appreciate your interest to learn more about the American Recovery and Reinvestment Act, ARRA, as related to the equitable participation requirements under three programs funded under the act including Title I, Part A, Title II-D technology, and the Individuals with Disabilities Education Act, IDEA.

This Webinar will address long standing equitable services provisions related to Title I, Title II-D, and IDEA.

The equitable services provisions have not changed under ARRA, so we will not be introducing anything new in this regard rather we will emphasize and clarify these provisions.


During the Webinar - or on the Webinar Web site - we’ve included information and guidance related to these programs and the equitable services provision.  These materials along with the Webcast and a transcript of our remarks today will remain on the Web site for some time.

Just by a little tip here, if you hear SEA or LEA we’re referring to state or local educational agency.


Elementary and Secondary Education Act will use ESEA and IDEA for the Individuals with Disabilities Education Act. Well I think we’re ready to get started.

Sheila Friedman:
Welcome. I'm Sheila Friedman. And along with my colleague, Deborah Morrow, we’ll be spending the next few minutes providing an overview of the requirements of the Individuals with Disabilities Education Act, or IDEA, as it relates to children with disabilities enrolled by their parents in private schools.

The rules for children with disabilities placed by their parents in private schools are different than the rules governing children with disabilities placed in private schools by public agencies, typically school districts or local educational agencies, LEAs.


Today we are just discussing currently placed private school children and the equitable services the IDEA requires.

This slide lists the regulations in the IDEA that address some of the most pertinent requirements for these children with disabilities.


Most of the requirements fall between sections 300.130 through 300.144 of the IDEA regulations. Some additional regulations covering parent consent and privacy in sections (300.300D4) and 300.622B3 also are noted on this slide.

We won't talk specifically about these additional requirements, but I encourage you to be aware of them.

I also encourage you to take a look at the preamble to these regulations also called the Analysis of Comments and Changes Section that was published in the Federal Register on August 14, 2006, at 71 FED.REG. These are the changes that are in the regulation as a result of the re-authorization of IDEA in 2004.

These comments are often very helpful in understanding and providing further clarification of the regulations.

Part of this presentation will focus on fiscal responsibility and the American Recovery and Reinvestment Act or ARRA.

But before we get into that portion, I want to spend a few minutes reviewing the highlights of the provisions for this population.


Under the IDEA, the benefits available to these children differ from the benefits for children with disabilities enrolled in public schools or for children placed by a public agency in a private facility.

Specifically the group of children we’re talking about today does not have an individual right or individual entitlement to a Free Appropriate Public education or FAP.


I should point out that some states have policies that (allow) individual entitlement. But in these instances these are state decisions that go beyond the IDEA requirements.


Each child with a disability in this group who has been designated to receive special education and related services must have a services plan that describes the specific services that the LEA will provide to the child.

Although a services plan may have some of the components of an Individualized Education Program or IEP, all the elements of the IEP are not required.


When we speak about this population we often use the term equitable. A primary consideration in providing equitable services is the consultation process.


This process is very important and is an ongoing process. Through this process, decisions about services for this group of children are made including the type of services to be provided and who will be served.


Okay. LEAs are required to spend a proportionate amount of the IDEA funds to provide equitable services to this population.

Deb will talk later about how to determine the proportionate share. But it is important to note that LEAs must spend this amount for parentally placed children with disabilities in private schools.


As many of you know, the 2004 reauthorization of the IDEA resulted in a significant change with regard to school district responsibility.

Previously the LEA where the child resided was responsible for determining eligibility and providing equitable services. In many cases this was a different LEA than the LEA where the private school the child attended was located.

Now as a result of the re-authorization, the LEA where the child’s private school is located is responsible for the required timely and meaningful consultation, making decisions for these children, and providing the equitable services.

These responsibilities also include Child Find. Child Find is a term used to describe the state’s responsibility to identify, locate, and evaluate all children with disabilities.

The cost of this responsibility, which is separate from the provision of equitable services, may not be paid for from the proportionate share being set aside to provide equitable services for parentally placed children with disabilities.


Finally, the LEA has a responsibility to maintain and provide to the state information including the number of parentally placed children evaluated, the number determined eligible for services, and the number actually served.

Now my colleague, Deb Morrow, will take us a little deeper into the fiscal responsibilities.
Deborah Morrow:
Thanks, Sheila. As the slide indicates, the annual count of eligible parentally placed private school children with disabilities is important because it must be used to determine the proportionate share in the next fiscal year.


Thirty-four CFR Section 300.133 and Appendix B to the regulation described the computation of proportionate share.

As the slide indicates, you first sum the number of eligible children with disabilities in public schools and those attending private schools in the LEAs jurisdiction.

You divide this sum into the total allocation, the IDEA regular allocation for children ages 3 to 21 plus the IDEA ARRA allocation for children ages 3 through 21.


That calculation provides the per student amount which is then multiplied by the number of eligible children with disabilities in private schools. This provides the proportionate share.

You also perform the calculation on the regular IDEA plus IDEA ARRA funds provided for children with disabilities ages 3 through 5.

The link at the bottom of the slide will take you to an online electronic calculator that includes the relevant regulations for doing these calculations.


Funds provided under the IDEA can be used to pay the cost for public school personnel to provide services in other than public facilities if two conditions are met.


First, to the extent necessary, the services are necessary - I'm sorry. First to the extent necessary, the services are necessary to provide services called for in services plans for parentally placed private school children with disabilities.

And second, if those services are not normally provided by the private school, while the proportionate share is primarily intended for direct services, there are appropriate uses indicated on this slide in addition to using the funds for direct services.


Remember, control of equipment or material must remain with the LEA and must be returned to the LEA when no longer used for eligible children with disabilities in the private school.

If near the end of the carryover year it is apparent that all the proportionate share will not be expended, the funds can be expended by the LEA for other allowable costs under the IDEA.


Funds provided under the IDEA can be used to pay the cost for public school personnel to provide services in other than public facilities under two circumstances.


First to the extent necessary to provide services called for in services plan for parentally placed private school children with disabilities, and second if those services are not normally provided by the private school as we indicated on the previous slide.


IDEA funds can also be used to pay for the services of an employee of a private school to provide services called for in services plan providing the employee performs the services outside of his or her regular hours of duty and that the employee performs the services under public supervision and control.

Note on this slide, the specific requirements related to property, equipment and supplies purchased with federal funds for this population of children with disabilities.


The answer to this question is yes under certain conditions. Each LEA is required to spend a minimum amount, the proportionate share on parentally placed children with disabilities.

If the LEA has not expended all the proportionate share by the end of the fiscal year for which Congress appropriated the funds, that is the 2009-2010 grant year, the LEA must obligate the remaining funds for special education and related services during the carryover year or the 2010-2011 grant year.


One option for spending ARRA funds would be to spend some in school year 2009-2010 and some in 2010-2011.

The links on this slide will provide you with much of the information we have discussed today along with the additional information you might find useful regarding parentally placed children with disabilities and the IDEA.


We mentioned the first two links during the presentation, the electronic calculator for proportionate share and the ARRA guidance.

On our idea.ed.gov Web site, you can find a question and answer document that will help you understand the full range of the regulation involving parentally placed children with disability.

Remember to submit questions as we move on through the presentation. And now, I'll turn it over to Enid and Maureen to talk about Title IID, the Technology Program.

David Downey:
Hello Enid, are you there?
Maureen Dowling:
Okay. Hello, this is Maureen Dowling and I hope Enid will be able to - hi Enid. Are you there?
Enid Marshall:
I'm here.

Maureen Dowling:
Great. Go right ahead.

Enid Marshall:
Okay. Good afternoon everyone. I'm Enid Marshall, Group Leader for Technology and Flexibility Programs in School Support and Technology Program.


And I'm here with Maureen to talk -- and my other colleagues - with Maureen to talk about the Enhancing Education Through Technology Program, which is authorized under Title IID, Title II Part D of the SEA, and to talk about the benefits of that program for nonpublic school students particularly as it relates to ARRA.

The ARRA provided $650 million in fiscal year (FY) 2009 for the Title IID program. And these ARRA funds are a one-time source of funds to supplement the funds that are already available under the regular Title IID programs.

The ARRA funds are subject to the same requirements as the regular Title IID program including the requirements related (to) participation.

Woman:
Did everyone hear...
David Downey:
You kind of came out just a little bit there. Ma'am, do you want the next slide?

Enid Marshall:
Yes, I do.

David Downey:
All right.

Enid Marshall:
Okay, well let’s begin with a brief overview of the Title IID program itself. And then I'll turn the program over to Maureen who will take you through the specifics of the equitable participation requirements and the benefits for private schools, teachers and students.

Title IID program provides formula grants to states which in turn distribute the funds in the form of sub grants to eligible local education agencies.


The primary goal of the program is to improve student achievement through the integration of technology with teacher training, skill and development, and instruction in the classroom.

The program also seeks to ensure that every student is technologically literate by the end of the eighth grade.

The Ed Tech ARRA funds have provided an unprecedented opportunity for eligible districts and schools to create state-of-the-art learning environments that are enhanced by new and emerging technologies and to offer additional training and support for teachers.

The target for this program is to support high poverty, high need LEAs and to help those schools and districts improve their access to technology and effectively use advanced technologies to improve teaching and learning.

And that emphasis on high need is an important emphasis. And Maureen will get into that, I think, later when she talks about the effect for equitable participation.


Under the Title IID program - and you’re still on the same slide - under the Title IID program, funds can be used for a variety of activity in support of teaching and learning.

They can be used to enhance existing technology, to acquire new technologies both hardware and software, to support instruction, and deliver education content including acquiring and using new and emerging technologies such as interactive whiteboards, handheld and mobile computing devices, digital media, audio and video podcasting, or to access online learning courseware, Web-based simulations, instructional games, online communication tools, and open source resources.

The assignments can be used to promote parental involvement and foster communication among students, parents, and teachers.

It can be used to implement learning management systems that enable teachers to better manage instruction, organize subject matter content and support classroom communication and collaboration.

Funds can also be used to implement mentoring and coaching initiatives that prepare - that can prepare one or more teachers to be technology leaders. And they can then assist other teachers, so just in general to provide new opportunities for elementary and secondary school students to use high quality online courseware and learning activities to meet new and challenging mathematics and science requirements.

The funds can - the funds - states award these funds and that is LEAs can receive these funds both in terms of a formula grant or a competitive grant.

A state must award at least 50% of the funds eligible - of the - of program funds to eligible local agencies. And they may award up to 100% of the available sub-grant funds on a competitive basis.

So I'm going to say that again. Fifty percent, it must award at least 50% of the available sub grant funds to LEAs on a competitive basis. And they may award up to 100% of the available funds on a competitive basis.


They may choose to award up to 50% of the funds available for sub grants to LEAs by formula. And that formula is based on the LEAs proportionate share of the state’s total allocation under Part A of Title I.

But whether the district receives its funds through competition or by formula, the district must provide equitable services to private school students and teachers.


So Maureen, I'm going to turn the program over to you to go over the specifics of the equitable participation requirements under Title II Part D.
Maureen Dowling:
Thank you, Enid. Before we get too far along let me just say that when we’re talking about which private school students are eligible to receive Title IID services, we’re referring to students located in elementary and secondary nonprofit private schools in the LEA.

So in this regard, for the private school official, you will be consulting with the school district officials in the school district your private school is geographically located.

Title II D, the provisions for equitable services are found in the Title IX Uniform Provisions of the law. And in those provisions, students enrolled in elementary and secondary nonprofit private schools are eligible to receive services. The residency of the private school student is not a factor when it comes to eligibility for Title IID.


All right, what we've done, Enid and I have tried to put up a - seven points that we'd like to address in our PowerPoint presentation this afternoon.


I'm going to click through these seven points and then I'll tease them out a bit, give some further explanation. And then Enid will come back at the end to discuss the last two points.


But let me just start with these points. We’re going to address them in more detail.

Number one, consultation between public and private school officials must be timely, meaningful, and it’s required by law.


Point number two, the expenditures for the services in providing technology services to private school students are to be equal on a per-pupil basis taking into account both the number and educational needs of the children to be served.


Point number three, the services and programs that are going to be offered are to meet the needs of the private school students and teachers.


Point number four, as with all federal education programs, the local educational agency always remains in control of the fund.


Point number five, the services must be secular, neutral, and non-ideological. Point 6, Enid will come back around and discuss with you some of the exceptions to the program requirements as related to services for private school students and teachers. And she'll also address the Internet safety requirements.

David Downey:
And Maureen, before we go any further I was just given a note, for all of you listening in right now ladies and gentlemen, if you can tell - if you all wouldn’t mind not using the Raise Your Hand function.

Just type your question and send them. Please don't just raise your hand - don't use the Raise Your Hand function as we go.

Sorry to interrupt that. I just wanted to share that message with our audience.

Maureen Dowling:
No problem. Thanks so much.

One of the phrases you will hear again and again and again today is timely and meaningful consultation.

If you get that right, then it’s more likely that the programs, the services, and the benefits are going to meet the needs of private school students and teachers and be effective.


So, we’re going to start with consultation. Prior to making any decisions that impact the participation of private school students and teachers in Title IID programs the -- and this is for both competitive and formula -- the LEA, and to the degree appropriate the state educational agency, must engage in timely and meaningful consultation with private school officials during the design and development of the program, again, for both formula and competitive grants.

But this consultation should speak to the who, the what, the when, the where, the how, about services. And what needs to be addressed, among other issues, what - how will we identify the needs of the private school students and teachers to be served under this program?

What are the services that will be offered to meet those needs? We also need to discuss how and where those services will be provided.

And to ensure that we’re expending federal funds effectively, we’re going to want to assess the services and programs that the LEA provides and then, based on that assessment, use it to improve services in the future.


Private and public school officials also need to discuss the various service delivery mechanisms and who will actually provide the services.

Continuing, what has to be addressed in the consultation process is the amount of funds that the LEA has available to provide services for the private school students and teachers.


Now this is critical to understanding that second bullet on this slide, the size and scope of the services to be provided. Clearly the larger amount that is available is going to expand the types of services or enhance them.


Very important, knowing how busy both public and private school officials are, the timing of decisions and how and when the agency will make decisions about the delivery of services is very important.

In fact, some local school districts in collaboration and consultation with private school officials developed consultation timelines. And you can find those in the guidance we provided on the Web site.


Continuing on with consultation. The LEA must give due consideration to the views of the private school officials regarding the use of a third party provider.


Sometimes private school officials will bring such a suggestion to the consultation table. When the LEA disagrees with the views of private school officials on this matter, then the LEA is required to provide a written explanation of the reasons why the LEA has chosen not to use a contractor.


This slide is probably the most important of all the consultation slides because of two very important words, throughout and most important, before an LEA, and to the extent appropriate an SEA, makes any decisions that impact the participation of private school students and teachers in the Title IID program, it must engage in timely and meaningful consultation with private school officials.


So before making decisions about specific grade levels or academic subjects to emphasize under Title IID, there needs to be consultation.

Well you might ask - well what’s the role of the private school official in all this? The laws have not placed any obligations on the private school official.


But clearly for consultation to be meaningful, there is a role for the private school official to play. And here are some of the things that are included in that role.

One - participating in the consultation process and making oneself available. And in that regard, knowing how busy private school officials are, making suggestions for a consultation timeline to ensure timely consultation.


Identifying the technology needs of the private school students and teachers; bringing to the table some suggestions and ideas for how those needs can be met.


To the extent that private school officials can become more informed about the equitable services provisions through the guidance posted on the department’s Web site and the Webinar Read Ahead Materials as well as participating in this Webinar, that will further enhance the consultation discussion.


When it comes to calculating equal Title IID expenditures for services for private school students and teachers, LEAs are to again look at the Title IX Uniform Provisions at Section 9501 of the ESEA.

It requires that expenditures for services to private school students, teachers, and other educational personnel be equal to the expenditures for the public school program taking into account the number and educational needs of the children to be served.

Now, many LEAs calculate the equal expenditures strictly on the basis of the relative enrollments of public and private school students on the assumption that these numbers also accurately reflect the relative needs of students and teachers in public and private schools.


However, it is permissible for LEAs to use other factors relating to need and not base equal expenditures only on relative enrollment.


For example, an LEA might choose poverty or technological capacity as additional factors in determining equal expenditures and consider the relative poverty and technology capacity of the two groups of students, public and private.


However it would not be proper to base the determination solely on poverty or any other factor relating only to educational need because the statute requires that both the number and the educational needs of the public and private school students shall be taken into account.


As with other decisions affecting services to private school students, LEAs should consult with private school officials on the method for determining equal expenditures.

And the resulting methodology should reasonably reflect the relative numbers and educational needs of the public and private school students.


As you recall, I said many LEAs calculate equal expenditures on the basis of the relative enrollments of public and private school students on the assumption that these numbers also accurately reflect the relative needs of students and teachers.

This slide provides such an example. Again, this would be a topic for a consultation. And this would be the case for both the formula and competitive grant.


Private school participation requirements cannot be met simply by inviting private schools to participate in programs and/or activities designed for public school students and teachers.


Within the parameters set by the Title IID program, what drives the services for private school students and teachers are their needs and of course the amount of funding available to meet those needs.


Participation of private school students generally is considered to be equitable if the LEA spends an equal per pupil amount, taking into account the number and education needs of the children to be served, to provide services to private school students that are equitable in comparison to the services provided to public school students.


Addresses and assesses the specific needs of public and private school students on a comparable basis, provides in the aggregate approximately the same amount of services to public school students as it provides to private school students with similar needs, provides both groups of students equal opportunities to participate in program activities, provides reasonable promise of participating private school students meeting challenging academic standards, and provides different services to private school students from those provided to public school students if their needs are different.

And these you can find identified at the Code of Federal Regulations 34-CFR Section 299.7.

The LEA always remains in control of the federal funds. Now, while an LEA may reimburse an individual private school teacher for an allowable preapproved Title IID professional and development activity that takes place after the regular school hours, the LEA cannot reimburse a private school nor provide any funds to the private school.


As with all federal education funds, services, materials, and equipment purchased and placed in private schools, they must be secular, neutral, and non-ideological.


An LEA should discuss in consultation with private school officials how these materials will be process, delivered, labeled, and inventoried to ensure such compliance.

Now, Enid will join us again to talk to you about the exceptions to program requirements.
David Downey:
Hello, Enid?

Enid Marshall:
I'm here.

David Downey:
Go ahead now.

Enid Marshall:
Okay.

David Downey:
Oh, great.

Enid Marshall:
The - there are requirements, specific requirements placed on LEAs under Title IID that do not apply to the private schools that are receiving equitable services under the Title IID program.

The first requirement is the 25% set aside for professional development. The LEA is required to use at least 25% of your total grant for professional development.


While private schools may participate in professional development offered by the LEA, if that’s part of - if that will meet their needs or the private school may purchase professional development to meet their needs, not purchase but may ask for the LEA to provide professional development to meet their needs, they’re not required to set aside or to ask - have the LEA set aside 25% of the professional - of their funds or the amount of dollars available for them for professional development. They are exempt from that requirement.

The LEAs are also required to have a technology plan as a condition of receiving funds. And that technology plan has to be approved by the state.


The technology - that requirement also is - and both private schools are also exempt from that requirement.

And then the key - the last key point, Number 7. The private schools that receive computers under the Title IID program used to access the Internet -- not just the laptop running software, but those laptops or devices that are used to access the Internet -- must have a Internet safety policy for the respect of those computers and Internet access including a policy that includes technology protection measures for the students that is blocking or filtering software.

So, those are the last two points that I wanted to make. There is one additional point that has to do with evaluation. And that is that the equitable services that are provided to the private schools must be evaluated and that the - both under the Title IID program and under Title IX Equitable Services, the services provided to private schools must be evaluated for their effectiveness.


So, if there is any additional - for information under Title IID and equitable services to private school students and teachers you can visit the Department’s Web site under the School Support and Technology Programs page. And the link is provided, or the Office of Non-Public Education page. And the link is provided there as well.

David Downey:
All right, and thank you. And ladies and gentlemen, please keep sending in your questions. I know we’re writing back fast and furiously here. So, it’s a wonderful topic - very interesting issue that will impact you.


So, please make sure to submit your questions as we go along and we’ll get back to you as quickly as we can through that.

And next Maureen’s going to - oh.
Virginia Berg:
Good afternoon. I'm Virginia Berg, the Title I Private School Specialist in the Office of Student Achievement and School Accountability.

And my colleagues, Nola Cromer who is from my same office and is my right hand and Maureen Dowling who’s from the Office of Non-Public Education, and we will be discussing the equitable services for private school children, their teachers, and their families under Title I ARRA.


Under ARRA, local school districts received $10 billion of additional Title I funds this past year. And these additional funds definitely will have an impact on Title I equitable services.


So for a little bit of background, Section 1120 of the Title I requires participating school districts to provide participating private school children, their teachers and their families with equitable services. It is in Section 1120 of the Title I statute.

Because Title I ARRA funds are part of the local district’s total Title I allocation for the current school year, for the current fiscal year 2009, equitable services apply.


And we have included in the slide the question D8 from our April 2009 Title I fiscal guidance that states all Title I requirements apply to Title I ARRA funds. And that would include the requirements for equitable services.

All the Title I requirements, statutory and regulatory, apply to the use of Title I funds under ARRA including those Title I provisions related to the equitable participation of private school students, their teachers and their families.

Maureen Dowling:
And a special note here under Title IX of the Elementary and Secondary Education Act, Part D waivers Section 9501, it is important to note that the Department does not have the authority to waive the equitable services requirement.

Virginia Berg:
Let’s do a quick review of what those Title I equitable service requirements are. Opportunity to participate, equal expenditures, assessing the effectiveness of the Title I program, and beginning at approximately the same time as when the public school Title I program starts. All four of these must be met in order to meet the requirements for equitable services.

Usually when we speak about the Title I program, we think about two considerations, the amount of funding that is available and what the actual services will be.


So, what process would a local school district use in designing and implementing the Title I program? Section 1120 B of the Title I statute requires that local school districts consult with appropriate private school officials in designing and implementing the Title I program.


Consultation is not just a one-time activity. It should occur over time and include multiple meetings. Although Title I places no obligations on the part of the private school officials, those private school officials who want services for their eligible students should be aware of their role in the consultation process to ensure the Title I programs designed by the LEA effectively meet the needs of their participating children, their teachers, and their families.


The role of the private school officials include participating in consultation, and making suggestions for a consultation timeline, identifying the needs of the -of their eligible students, providing lists of names addresses and grade levels of students who meet the multiple educationally related objective criteria for participation eligibility, providing lists and addresses and grades of children from low income families, suggesting ideas, program designs and modifications that meet the needs of their eligible students, their teachers and their families and providing a dedicated space if appropriate.


Consultations must occur before the LEA officials make any decisions that affect the opportunity for private school children to participate. This requirement applies to Title I ARRA funds.

Topics include how the needs of eligible children will be identified. This would include what selection criteria will be used to identify children for services, what services will be provided, how, when and by whom the school district will provide services, how the local school district will assess the program, the size and scope of the services, the data that will be used to determine the poverty count, how and when the local school district will make decisions about the delivery of services, what activities will be provided for teachers and families of participants, consideration of the views of private school officials regarding the use of a third party contract.

Ultimately though, the local school district makes the final decision regarding the provision of services after consultation has occurred.

If you are from a local school district and you have decided how to use your Title I ARRA funds in the public school program, you should have already consulted with private school officials.


A quick recap of the consultation requirements, please pay special attention to the last bullet regarding the Title I ARRA funds.


Local school districts calculate equitable services for both Title I and Title I ARRA in the same way. We refer you to question B3 in the October 2000 guidance on services to private school children as well as to Page 81 in the Title I toolkit for examples on how to calculate equitable services.

We have noticed that many school districts are adding Title I services to middle school and high school as well as enhancing the elementary school program with ARRA funds.

Since Title I services to private school children are provided within the same grade span as those for public schoolchildren, this may mean that Title I services might be available for private school children attending middle and high school, that we also mean that some additional activities for private school children as well.


Since ARRA provides an additional $10 billion in Title I to school districts, we have provided examples of some additional activities that could be provided for participating private school children, their teachers and their families.


And we are going to address some of the activities we have listed in question G11 in our September 2009 use of funds guidance.

As a first step, local school district and private school officials can consider the existing Title I program to determine how ARRA funds might strengthen and improve that program.


Some examples of how to use ARRA funds. And this list is not extensive. It’s not all inclusive. Extending instruction time; providing services to 4-year-olds in an existing preschool program offered by the private schools.

And it’s actually providing services to 4-year-olds who are enrolled in an existing preschool program offered at the private school, expanding resources for the Title I participants, providing additional resources for Title I for parents of Title I participants, providing services to more children like I mentioned before, maybe middle school and high school students.

There’s a possibility of using online services. There is a possibility of having innovative programs that will not only benefit the Title I participants but also benefit the private school teachers of Title I participants.


Another possibility would be to provide benefits -this is another possibility to provide benefits not only to the Title I participants but to their private school teachers.


And ARRA funds may be used to provide stipends or financial compensation to the private school teachers when they are not paid for this activity by their private school.


Establish a resource center for parents of participants. In planning for activities for private school children their teachers and their families, local school districts consider using Title I ARRA funds on a short term basis for activities that would have a lasting impact.


And listed on this slide is the contact information. There is the October 2003 guidance. There is the legislation and there is the guidance.

So, and there are our contact numbers if you wish to contact me or wish to contact Nola if you have any additional questions that you want to ask beyond this Webinar.

David Downey:
All right. Well thank you so much for running - for what a - what really was an enlightening Webcast today.

Now, let’s go to the questions. I know we've got quite a few. So I'm going to pop it in here and let’s see if we can get that to manage, let’s see where we - let’s see where was the - we had a view screen up a moment ago and now I can't seem to find it. I'm not sure we can...
Woman:
I'm having trouble reading this.

David Downey:
Oh yes, we all are. There we - down here. Thank you so much. There we go. And view and then zoom. All right, zoom, zoom to text only. This will help us a little bit.

And refresh that. Thank you so much, Phil, we appreciate it. All right now let’s go to the first question here. We'll scroll down a little bit and we've got a few questions.

All right, now from - we've got a question. My understanding is that third party providers should not be conducting consultation meetings absent the presence of district personnel. Is that correct? This situation has been happening extensively in our state? Who wants to take a crack at this?

Virginia Berg:
We have not specifically addressed that. We have specifically said that in the contract that the private - I mean that the public school has with the third party - that the LEA is to make the decision as to who are the individuals who will be doing the consultation.

Whatever is in that contract is what the LEA and the contractor must abide by. If the contract does not address consultation, then it’s the LEA’s responsibility.

But if the contract does allow the third party to do the consulting, then that is what is in the contract and that is what the contractor may do.
David Downey:
All right. Let’s take the next question here. Can the LEA predetermine that they will only provide language and speech services and that if a specific school does not need those services, then that the school forfeits their opportunity to receive the services?

For example, the private school has employed a language speech pathologist to provide therapy. Can the LEA say that they will not receive IDEA services because as a district they have decided the LSP or the services to be provided, would the LEA not be required to provide services in some other way, provide materials or provide some other needed services to the students?

Deborah Morrow:
The requirement under IDEA is for timely and meaningful consultation with the representatives of the private schools and representatives of parentally placed children with disabilities in private schools.


Once that consultation is done then it is the LEA’s determination, they get to make the decision about what children will be served and what services will be provided.

So they can determine that some children in some schools will not receive services or that only specific services will be provided in specific schools.

David Downey:
All right, next question. Must an LEA meet with parents and administrators of children placed in private schools before spending the proportionate share?

Woman:
If that’s an IDEA question, yes they must do the consultation when they’re planning for how to spend the money. And it’s an ongoing process.


And they have to meet with representatives of the private school and representatives of parentally placed children with disabilities.
Woman:
The same requirement applies to Title I.

David Downey:
Okay. Move on to another question here.

Man:
Could you remind them they are not - they will not be able to see the questions now because (unintelligible).
David Downey:
And ladies and gentlemen you will not be able to see the questions now. That’s in part one of the reasons why I'm reading the questions for you to get a better sense of things.


The questions will be posted at a later date and you’ll be able to see those.

Now let’s go back to this next question. May a district choose to use local funds in the proportionate amount to pay for special ed services, or must the funding sources always be from the federal grant?

Woman:
For IDEA they must expand the proportionate share of federal funds. But beyond that the state or the local district is free to determine that they want to expend additional state or local funds for special education unrelated services. That’s a district or state decision.
David Downey:
All right. Next up we have a question, can you explain the distinction between parentally placed students and students placed by the LEAs as it relates to equitable IDEA services?

Woman:
Yes. Children who are placed by their parents in private schools have no individual entitlement to special education and related services.

The equitable services that they receive are determined through the consultation process and based on the proportionate share of funds that are made available.


Children who are placed in private schools by public agencies are placed there for the provision of FAPE or they must be allowed - they have an entitlement to FAPE, or Free Appropriate Public Education, which is very different than equitable services.

They retain their individual entitlement to those services when they are placed in a private school by the public agency. They do not retain that entitlement when they are placed in private schools by their parents.

David Downey:
All right. Next question, are smart boards eligible for funding?

Maureen Dowling:
I think if that relates to Title IID, Enhancing Education Through Technology, that is an allowable possibility. But again the starting point will be complication and discussion about the needs of the private school students as related to enhancing their academic performance and the needs of the teachers by way of professional development. Enid, did you want to add anything?

Enid Marshall:
Just that to keep in mind that that equipment does belong to the LEA even if the - those the - even if the equipment is purchased for the private school.

Woman:
Yes, I do not know whether - what funding source this questioner is asking. But if you’re speaking about Title I funding, it is questionable whether smart boards are eligible for funding.

The Title I regulations is very specific that all the equipment and materials purchased with Title I funds must be only used for Title I participants.

And the Title I funds cannot be used to benefit the entire private school or to and benefit the entire - the private school children attending that school.

So, if for some reason smart boards are needed in the Title I program, it is a possible source of funding. But those smart boards can only be used with Title I students and they must be under lock and key when they’re not being used.

And there is a question on whether or not smart boards are really a good instructional tool for private school participants because you really need a large room to have them in.

And most Title I classrooms are very, very small that only have two to four children in them. So theoretically smart boards could be funded with Title I but for realistically, it would probably would not be a good expenditure of Title I funds.

David Downey:
All right. Let’s move on to the next question. Must a LEA honor a parent’s request for testing? Many of our students are being denied evaluation because the LEA has determined that there is not enough data to warrant testing or that the student is doing good enough? Anyone?

Deborah Morrow:
Yes. I was thinking for a moment this is Deb Morrow. Yes, there is no difference in terms of a referral or evaluation for a child who’s attending a private school than there is for a child who’s not attending a private school.


As the slides indicated, the Child Find requirement - and which is that children be identified, located, and evaluated - applies to children who are attending private schools placed by their parents as it does to public school children.


So, there would be no reason why they would be later denied an evaluation for a child simply because the child was placed in a private school.


And I'm assuming this question is being asked about a child who has not been identified as a child with a disability for the purposes of equitable participation.

If that’s the case, the child’s already been identified and determined eligible for special education and related services.

So, I'm answering the question in that context. If that’s an incorrect context, then you need to submit another question and explain the difference.
David Downey:
All right. Now the next question coming up, did you say -- and one of the presenters obviously -- did you say on the presentation that a teacher of a nonpublic school can provide services to a parentally placed disabled child even if the teacher is not certified? Does that sound - it’s kind of out of - it was throughout the presentation but...
Woman:
We didn’t - we did not get into the issue of certification. What we said was that the - if there is a private school teacher who is qualified -- we didn't say qualified, but that’s what we meant -- if that’s the case, is that if they want to use that private school person who is qualified to provide services, they can do so outside of regular duty hours and paid for by the - well by actually the regular IDEA funds. But the person would have to be qualified.

David Downey:
Okay. Another question we have is how to access these equitable services from the LEA? Are students on McKay scholarship as an example, eligible for these services?

Woman:
Do you want to do that?
Woman:
Yes. The McKay case scholarships are in Florida as I understand it.


And I would suggest that you contact either your local educational agency or even better, you might contact the Florida State Educational Agency. Actually the person in Florida that might be helpful is (Karen Denbroder).

And the answer is that yes they’re eligible, but even if they’re determined to be eligible, there is no guarantee that they would receive services.

David Downey:
Okay. Now, thank you very much. Now the next question looks like (you guys), can you explain the distinction between parentally placed students and students - have we answered - asked that question before?
Woman:
Yes.

David Downey:
I'm sorry, we'll move on then. We get a couple of repeats in here with the refresh system. Please - so let’s see, we’re moving on. Did you say - that one, sorry. Yes, we’ll move on here.


Are occupational or physical - is - are occupational or physical therapy covered by any of these funds?
Woman:
They can be depending on the outcome of the timely and meaningful consultation. The participants, the representatives of the private schools and the representatives of the parentally placed private school students with disabilities should make known as part of the consultation their perceived or identified needs for occupational therapy, physical therapy, speech language services, -- whatever the case may be.

And then through that consultation process there will be a determination made about what services are going to be provided.

Woman:
I need to - I do not know if this question is addressing IDEA funds or if you were also thinking of Title I funds. Title I funds are specifically used to help children achieve in their regular classrooms.

So, Title I funds are usually used for instruction and related activities to help those child specifically achieve in their regular classroom. Occupational and physical therapy would probably not meet that need...
David Downey:
Okay.

Woman:
...under Title I.

David Downey:
All right now, must the service plan enumerate the specific services a student will receive by the LEA or may it just say consultation and leave it undefined?
Woman:
It depends on the outcome again of the timely and meaningful consultation. It is possible that if they determine that specific services are going to be provided, then those would need to be delineated in the services plan.


However, it may be that they decide that’s what’s going to be provided, as one state did - they decided that they were going to provide direct speech and language pathology - and that was included in the services plan - but that they would only be providing OT, occupational and physical therapy consultation, in which case it would say consultation.

But it should identify, the services plan should identify - if it’s occupational therapy consultation, then it should specify that. There should not be, that I can imagine of, I can't imagine a scenario where a services plan that’s simply saying consultation and not specify who’s doing the consulting and what service that is.

David Downey:
All right. And next up we have a question, my understanding is that the Grand Rapids Supreme Court decision issued on the same day as the original (Agular)...
Woman:
(Agular).

David Downey:
...versus (Felton) decision, sounds like you are all very familiar with this?

Woman:
Oh, yes.

David Downey:
From its private school personnel from being hired by a public agency to provide services to their own students outside of the school day.

In other words, the person can be teaching at St. Mary’s School and be hired outside of the school day to provide services to St. Joseph’s students but that individual may not provide the services to St. Mary’s students.

Is that the interpretation no longer being enforced or followed because the second (Felton) decision did not address the issue raised in Grand Rapids?

Woman:
That is a question that we’re probably going to have to take back to our attorneys to give us the final word on and so that will be something that we’ll provided a later time.

David Downey:
Okay. Let’s see and let’s go to the next one. I think we've had that one already. Let’s see, must service, must a service plan enumerate the specific services a student will receive by the LEA?

We've already done it, excuse me. Please review the Title IID allocations, the formula and competitives?

Woman:
It’s online.

David Downey:
You want to go - it just - it is online? And that link is included in the presentation or just at ed.gov?
Maureen Dowling:
Maybe if there are more specifics about that, they could email us. But basically, it’s that per pupil allocation looking at the needs of the - taking into account both the needs of the private school students to be served and the numbers and the district calculating the per pupil allocation.

We hope that by providing this slide, which provides an example, is helpful and that will remain on the Web site.

But if there’s something more specific than that, please feel free to email the Office of Non-Public Education and we’ll work with School Support and Technology Programs Office to respond to your specific question.

But again, the Title IX Uniform Provisions apply to both the Title IID competitive grant and formula grant. And so you’re going to look at the expenditures requirement under the Title IX uniform provision. Enid, did you want to address that too?

Enid Marshall:
No, that - I mean you've answered it all right except for it’s, you know, we’ll work with you with whatever questions come in.
David Downey:
All right, next up is - who is responsible to initiate the consultation, the LEA?

Maureen Dowling:
The Local Educational Agency is - has the obligation under the law in the regulations. However -- this is Maureen Dowling speaking -- private school officials please feel free if perhaps you might be a brand new Principal in the school or maybe your school has just opened, nothing precludes you from taking the initiative and contacting the local school district in which your private school is located. But again the obligation lies with the LEA.
Woman:
And, Maureen, that’s true for IDEAs. Is it also true for all the other programs?
Maureen Dowling:
Absolutely.

Woman:
Yes.

David Downey:
All right. The next question - what should we do if we've met with the school district but cannot get them to respond since then regarding these funds? Anyone?

Woman:
I would contact, if you’ve given it your best effort, I would then contact the state education agency and discuss that specifically with them.

Maureen Dowling:
And this is Maureen. Let me just add there. Again it’s - the consultation is - for private school students it’s going to be centered around the services, right?

You'll definitely address funds in the consultation under all these programs we talked about today. But just be sure that when we’re talking about private school students, what is available are services programs. No funds are available to the private schools. However the LEA is obligated to expend a certain portion of funds on services for private school students and teachers.

David Downey:
All right now, next question we’re going to take is - when should we expect that our state will be making either grants or formula allocations to our LEA?
Woman:
I will speak for Title I. Our office sends to the state, usually in March or April, an estimate of how much Title I funds the states will get and an estimate of the amount of Title I funds that each LEA gets.


The actual allocation of the funds is in two steps. The first step is July 1 - 27% of the total allocation is allocated to the states. And October 1 - the balance is allocated to the states.

Now, please be aware of the fact that under the charter school law district - states are required to provide Title I funding to those LEA charters that are established in September or October.

So the SEA, although it has the federal funds available for allocation and expenditure if - they cannot do the final calculations and until it knows how many LEA charters schools it must fund.

And so, usually the final amount should be sometime in December or January.

David Downey:
All right. Now, another question that’s come to our attention - Is Title II Part D money only available to high need or low income students?
Maureen Dowling:
Enid, would you like to address the difference between the formula grant and the competitive grant as related to LEAs?
Enid Marshall:
Sure. And it’s - I wouldn't say it’s only high need students. It’s high need districts that the formula, the funds are available only to districts that receive Title I Part A funds. And that’s under the formula. But that’s the school districts.

What happens with regard to equitable service would be based on the number in need of the private schools formulas.

Competitive, there may - a high need district of (has) will be the fiduciary. That is the LEA being responsible for competitive funds.

But that LEA may be in a consortium with other LEAs that are not necessarily high need. But the high need district should get the bulk of the services from the competitive.


But again that’s the LEA - that’s at the LEA level. In some districts they are targeting the LEA funds to high need schools. But it’s really at the district level that, that requirement (unintelligible).
Maureen Dowling:
Thank you, Enid. And just to emphasize again, recall that the Title IX Uniform Provisions govern Title IID. And just as we said, residency is not a factor of the private school student under eligibility for Title IID. Neither is that individual’s - private school student’s - level of poverty.

So the - once the district receives that grant or competes for that grant again, to the extent that the district in examining the needs of its public school students is going to narrow down the scope, the grade levels, geographic areas what they need to do prior to competing for that competitive grant, they need to consult with private school officials to ensure that the needs of those private school students and teachers are taken into account.

David Downey:
All right. Now, other comments on that? We might have said this one already, but when should we expect that your state will be making - and just to repeat if you don't mind...
Woman:
Oh, for Title IID though we didn't.

Woman:
Oh, the other titles we did not.

David Downey:
Is there - when should we expect that a state will be making either grants or formula allocations to our LEA?
Woman:
Title II D.

David Downey:
Title...
Maureen Dowling:
Enid, do you want to announce that?

Enid Marshall:
For Title IID, it really is going to vary by state. By June generally, we have the estimates of what the state will receive. And the state is aware of the estimates. They’re based on Title I, so we follow Title I.

But the ARRA - the regular awards were made in July 1- the ARRA awards were made July 24.

The formula fund, the state has determined that it’s going to award formula funds. Those funds should be made available about by now.

Their states have decided that they’re going to a competitive grant. The process takes a little longer and it varies from state to state.

I would suggest that you look at your state’s Web site. And the state will generally post applications and deadlines for applications on their Web site. And you'll get a better sense of when competitive awards will be made.

David Downey:
So, Enid, you faded in and out just a little bit, but I'll make sure that everyone - I’ll just repeat what you had said so everyone can hear that.

For those states where there will be a competition, periodically check your state education department Web site. If you’re not already in the habit of doing that, it’s a good idea just to keep up to date with what’s going on at that site.


Now, the next question that came up ladies and gentlemen - how can we ensure the LEA will participate and not avoid the process or misuse the process?

Maureen Dowling:
If we’re - this is Maureen. If we’re talking about a competitive grant, an LEA is not obligated to participate. It’s optional for the LEA to participate in a competitive grant program under Title IID.

How can we ensure? States are required to ensure that their sub grants comply with all the requirements that are in the law and in the regulations regarding Title IID.

And through that consultation process discussing all the issues that we address today are - that’s an important part of it and to engage in that consultation.


And again, as was stated just a few minutes ago, if there is concern about the implementation of equitable services from the local school district, the next level to then consult with would be the state educational agency.
David Downey:
All right.
Woman:
Or for IDEA, if they fail to - if the private school believes that the LEA has failed to conduct timely and meaningful consultations, they can file a state level complaint regarding that failure.


So I would suggest, as Maureen said and Sheila said earlier, that you first talk to the state about it and make sure that everybody’s talking to each other and that you know what’s going on. But then you can certainly file a state level complaint if they won't do the consultation.

Woman:
For Title I, if you remember at the very beginning we listed four things that equitable services includes. And one is starting the Title I program for private school participants at approximately the same time as the program for public school students are started.


That means if you’re going to - if most schools start somewhere around Labor Day, that means the consultation is going to have to happen the previous spring in order for that program to be designed and ready to be up and running, and teachers hired, and books ordered, and your supplies ordered so that there can be a viable program in place.

So again I would suggest, you know, consultation for this year’s program at this time is unacceptable. But even consulting on the program in September should not be happening.

That - you should be beginning or thinking about beginning the consultation for the 2010-11 program. And if you have not heard from your LEA by January or February, put a phone call in.


And if you have not had those consultations by April and May, then do exactly what the IDEA individual said, you know, talk to your state and possibly file a formal complaint regarding services.

Because we expect the services for those private school children under Title I to be started at the same time as the public schools start theirs.

David Downey:
All right. We just got a few more minutes for questions ladies and gentlemen. We’re going to do our best to get through all of them.

Now, but if an LEA has not consulted prior to their decision making what are the rights of private school officials? In our case the LEA chose a particular public school geographic location that has very few private schools.

And even though private school officials are unhappy with this decision and were not consulted before the decision was made, the LEA is not committed to change the parameters of their application? Is there any recourse for private school officials in such a situation?

Woman:
Again, as we've been discussing...
Woman:
Say IDEA.

Woman:
...under IDEA, okay. So under IDEA and actually if you look in the regulations it’s 300.138, it (definitely) talks about state complaints and meaningful consultation and considering the views of the private school officials. So that would be the best recourse.

Woman:
And section 1120 B and C have two places where if the private school officials are not - do not believe that their voices have been heard or consultation has occurred correctly, timely, or if there’s a dispute about poverty data, they are to file a complaint directly with the state. And the Title I statute requires the state to resolve the issue, not the school district.

Maureen Dowling:
Sorry. For Title IID again, we look to the Title IX uniform provision. Now this would need to be taken on a case by case determination depending upon the circumstances at that local school district level.


But if an LEA, prior to consulting with private school officials, has made decisions regarding the Title IID grant program that does impact the participation of private school students and teachers in the programs, such as limiting to grade levels or focusing on certain subjects, the LEA must engage in timely and meaningful consultation as described in this presentation today with private school officials and ensure that the needs of private school students and teachers are addressed in that competitive grant application.

Now if the private school officials believe that this has not been done, they have, under the Title IX uniform provision Section 9503. they have a right to complain and can file a formal written complaint.


Within the Title IX guidance that is included in the Read Ahead Webinar materials you will find information about the complaint process in section H of the Title IX uniform provision.

David Downey:
All right. Now the next question, could you restate your statement on how you count the children for Title IID? I heard you say total number of children enrolled at the school, not total that live in your LEA.
Maureen Dowling:
Thank you. This is Maureen Dowling, regarding Title IID. We’re looking at the number of children enrolled in those participating private schools. We know that some private schools choose not to participate in federal education programs but some do.

So when the district is calculating the number of children to count and looking at their educational needs, it’s going to be those private school students in those participating private schools that are going to participate in the Title IID program.
Woman:
Now, Title D requirements are different than Title I requirements. And while you asked the question with relationship to Title D, I think I need to stress that Title I does require the - an LEA as a residence of the private school children to be responsible for providing services.


So Title I is quite different than Title II in IDEA. It is where the child resides, that LEA where the child resides is responsible for providing the Title I services, not the LEA where the private school is located. And that is Title I only.
David Downey:
All right. Now let’s see next up and we just got a few minutes. Apparently this has come up several times from what has been asked.

Will you please let us know where we can download this presentation and print out handouts for later reference?

And you can from the presentation itself from the Web site that you logged into, you’re going to be able to go there. I'm going to - I’m just going to read the instructions very quickly.

You can download the slides and print them to take notes on or to review later as a reference. Look up near the top right for an icon that looks like three pieces of paper. Click on this to access the slides to download.

If you have a technical problems with the site during this, you know, please go ahead and submit those questions. But you should be able to just - from the top right-hand side of the page you can print those out.

Woman:
What about the Read Ahead Materials? Was that the same icon?

David Downey:
The Read Ahead Materials, that has been a separate link. It sounds like as we’re doing consultation here.

But you can access the - but again, you can access the very thorough detailed PowerPoint presentation, you know, from the main page.


And this set of questions will be archived too, so you'll be able to go back and see what others have been asking and how we've answered.


Next up, let’s see, we’ll go to this question here. What does the private school do if the consultation did not occur or was not done properly and the applications have already been submitted to the SEA and have been approved? It sounds like a similar question but this is from a different person. Any thoughts?

Maureen Dowling:
Again related to Title IID, the Technology Program, as mentioned earlier, the private school official has the right to file a formal complaint.

And, even in this case, you would start - that complaint would be sent to the state. And in that complaint you would reference the facts of which your statement is based, specific statutory or regulatory requirements allegedly violated, and sign that complaint and send it to the state.


And the state would then be responsible for responding to your complaint and oh, within a reasonable amount of time.

And to the extent that if a private school official after receiving the response from the state was not satisfied with that response, the private school official could appeal that to the U.S. Department of Education.


And again refer, if this is Title IID Technology, refer to the Title IX guidance on the Webinar Read Ahead Materials Web site.

Woman:
I just wanted to add something...
David Downey:
Please.

Woman:
...though under IDEA to emphasize that not every private school in the LEA would be invited to the to participate in the consultation process. And what I'm saying is that the regulations indicate representatives.


Well certainly while it’s good practice for the private school officials to know about it, just keep in mind that as long as representatives are included then that satisfies that requirement.

Woman:
For Title IA there is a requirement that LEAs have private school officials complete an affirmation form stating that they agree that a meaningful and timely consultation did take place and that all the required topics were covered.


So again, if this did not occur obviously the private school officials wouldn't be signing that affirmation. So again, as Maureen stated earlier, this may be a reason to file a complaint with the state.

Woman:
I would like to also add that Title I does require an LEA to annually contact every private school with their resident children to determine whether those private school officials want the LEA to provide Title I services.


So, they are required to contact every private school with their resident children. So, it’s a little different than IDEA.

David Downey:
All right. Now I was just informed that we can go into a little bit of an over-time to 3:45 because we have so many questions. I do want to ask the panel - are you able to stick with us for a little while longer?


Real troopers here. They know how important these questions are to you. Now, just in the interest of things I'm going to try and skip just a few occasionally trying to get as many as we can and making sure some of the folks who asked questions a little bit later got in.


So I might skip a couple, so don't think that I'm doing anything but just trying to get in as many questions as possible.


Now, next up let’s see, what does the private school do if the consultation did not occur or - we've answered that one?

Woman:
Yes.

David Downey:
Well, let’s move on down here and see if we can pick one up again. Let’s see, would you direct me to the FAQ F3 for the answer regarding the following question? All right - I'm sorry, we’ve got to move - oh.

Woman:
The FAQ, I think F3 that says to me it’s probably an IDEA question.

David Downey:
Okay.

Woman:
And if you look at the link that we provided on the slide at the end of the IDEA portion of the presentation, it will link you to the guidance.

David Downey:
All right, thank you. Now the next question, if a private school can buy a software product or service they want even if the district doesn't use it correct, there is autonomy in choosing what they will fund?

Maureen Dowling:
This is Maureen Dowling. Again I'm going to just address Title IID technology. Just as I emphasized that the funds always must remain in control of the local educational agency, so too the power, the authority to obligate those funds - to expend those funds.


So a private school has no authority to buy software. Now, does the private school official have as part of the consultation process and can bring to that consultation table suggestions for how the LEA can expend the funds that are generated by private school students on services?


Yes, in that case the private school brings to that consultation table suggestions for how the LEA can meet the needs of their private school students and teachers.


Now your second part of your question, what if a district doesn't use a particular software? The starting point here is the statutory language in any regulatory language or guidance that addresses the allowable activities under any particular program.


So, we first would ask, whatever this software or product service, is it first and foremost an allowable activity service under the law? Now if it is, then the assumption is that it could be provided to public school students and teachers.


Then the discussion would carry on, if a district is stating that an otherwise allowable activity is one that they’re not going to provide, we would want to ensure that there is a rationale for that if it’s an otherwise allowable activity.


Again, going back to my earlier slide and how do we know if services are equitable, to the extent that the needs of private school students and teachers under this Title IID program are different from the needs of the public school students and teachers, the LEA is to provide different services to meet those needs. That’s the Title IID response. I'll let my colleagues on IDEA or Title I join in if they see fit.

David Downey:
Anyone?

Virginia Berg:
Actually when it comes to the purchasing of equipment, software, services, materials, it is the LEA for Title I that has the responsibility to order those materials.


As such the word autonomy is probably not the right word. The private school needs to make suggestions as to what type of product their children might best use.


But it is ultimately the LEA that makes the decision on what instructional materials the Title I students should use after having consulted and considered the private school official’s suggestions.


But the private school officials do not make the decision in Title I as to what equipment, materials, services, et cetera will be.

Deborah Morrow:
The same thing is true in IDEA. I would just also add the caveat that on one of our slides we indicated that in addition to direct services they can use the proportionate share to create things such as a lending library for both information and technology.


And in that case, if they were purchasing software for that, as Virginia just mentioned, it would be the decision of the LEA what to include. And if a direct service to a student included software for that student, it would be the LEA’s decision what software be provided.


And in any case whether it’s a lending library or service to a direct - or a direct service to a student, the LEA has to retain control of that equipment and has to give it back when it’s no longer needed by the eligible students.

David Downey:
All right. Next question here, question about Title II Part D. I've been told by my school district that Title II D is only for teacher training and there is no money available for equipment? They have held to that for several years now. How can I approach them if this is not correct?

Maureen Dowling:
Enid, would you like to respond to that?

Enid Marshall:
It certainly is not correct. But again that is, that’s an issue for a complaint to the state. And I would suggest that you take that route since the LEA is not responding to your needs.

Maureen Dowling:
And just to add to that for all of you on this call, again, the materials that we have posted on the Web site can be very helpful to actually bring to a consultation meeting.


So that sometimes for both public and private school officials when these really specific questions arise, many of them which are actually answered in our Q&A documents on the Web site it can be helpful to open up right to the guidance and say, well here it says that this is allowable.

David Downey:
All right. Now another question that’s come up, when should an official complaint that has been filed with the SEA be answered? Is a written response required?

Woman:
Under Title I we have and actually in Title IX there is a listing of complaints procedures. Every state is required under Title I to have a complaint procedure.


And those complaint procedures are usually on the State’s Educational Agency’s Website. It may take a little bit of doing to find them but most of the time we can find them on the Web site.


Those - that complaint procedure will detail the amount of the length of time that the SEA has determined it needs to resolve the complaint.

Now remember, with Title I the complaints from the private school officials go directly to the state. And the state is the one that resolves the issue. The LEA’s only responsibility is to provide the state with data and information to support whatever their position is in the complaint.


The SEA is required to file a written response. If you as a private school official do not agree with the private schools - with the state’s response, you can appeal that decision to the department.

And then we will try to resolve it through a decision, a departmental decision. Although, hopefully, we would like to have the state resolve the complaint before it - the appeal is made.


But we have had, in the past couple years, several private school officials appealing the state’s resolution of their complaint. And there is in Title IX for both Title II and Title I descriptions of if you do not agree - do you know what the length of time?

Maureen Dowling:
Yes. Generally for Title IID again because it’s governed by Title IX in the Title IX Uniform Provisions in the complaint section what it says is that the state educational agency is to provide a written resolution within a reasonable period of time.


Now a reasonable period of time is not defined in the law. However, if the private school official is not satisfied with the response from the state or if the state fails to resolve the complaint within a reasonable period of time, they may appeal it to the Department of Education.


And for states that are out there, don't want this to sound like we’re hitting on you or LEAs, I would just again for those programs governed by Title IX Uniform Provisions in the Title IX guidance we have a sample ESEA program complaint procedure for those programs governed by Title IX. And I would just draw that to your attention.

David Downey:
All right.

Deborah Morrow:
For IDEA it’s very similar to the other two, although the complaints are filed under regulation 300.151 through 300.153. The SEAs are required to make available the information to all their constituents regarding how and where to file complaints. And they must resolve the complaints within 60 days of receiving the complaint.

And there are provisions at 300.136 that talk about how to appeal those complaints if they’re not happy with the SEA’s determination.

Woman:
I would like also add under Title I we expect the local school district to provide the private school officials or their representative with the state’s complaint procedures so that the private school officials know what steps they need to take to file a complaint. That is something we expect each LEA to do with private school officials.

David Downey:
And that information, obviously, covered in the respective regulations too. So we - you've got that at your fingertips ladies and gentlemen.


Now, Deb Morrow discussed what districts are to do with the IDEA proportionate share if it will not be spent during the carryover year. Is that answer in writing as well? If so, where can I find it?

Deborah Morrow:
I'm thinking about where that answer is in writing. I believe it’s in the ARRA guidance. We talked about the carryover year and if it’s not expended during the carryover year, it can be expended for other allowable costs under IDEA.

I'm looking at Sheila here to see, is it in the ARRA guidance?

Sheila Friedman:
I don’t know.
David Downey:
Okay.

Deborah Morrow:
I'm not sure. We've had that question from a couple of states. And we have responded to it. I honestly can't tell you where in writing. So hang on to that thought and it will get up in writing as a result of this, plus you also have it in the PowerPoint presentation.

David Downey:
All right. Last question looks like ladies and gentlemen that we can get to. If a private school says they would like to participate but never commit to a time for consultation, at what point is an LEA relieved from the obligation of setting up consultation?

Woman:
In Title I we have basically said that an LEA must contact annually each private school in - that have their resident children.

We also have said in our guidance that a one-time contact is not enough.


So, if you have not heard back from the private school officials to – in response to your letter of invitation or to whatever the letter was, you should really try to make a follow-up phone call. And you may have to make several phone calls.

However if the private school official is unresponsive, you need to document that too so that you can say to the SEA that you had made an attempt to contact the private school officials, they did not respond to your request to come to a meeting or request to have a conversation, that you tried to contact them several times, and I mean personally.


I'm (speaking) to something about doing this personally rather than officially by mail, which can get lost or can get lost in a pile on a principal’s desk.

And then document that. And if they have not responded within a reasonable time, then your obligation is negated. But you have to make more than one attempt to contact them.

David Downey:
All right. Well, ladies and gentlemen, thank you so much for participating in today’s Webcast. I'd also like to thank all of our panelists today for their time and their expertise in sharing this very important information with us.


Ladies and gentlemen, we ask that before you leave today make sure to complete the evaluation. We look forward to hearing back from you about what you liked and what you didn't like about the presentation because we’re here to serve you.


For all of us here, and again, thank you so much panelists. But for all of us here at the U.S. Department of Education, I'm David Downing saying thanks and best wishes to you.

Woman:
And thank you, David.

Maureen Dowling:
Thank you, David.

END

