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David Downey: Hello, everybody. Welcome. I'm David Downey. We're glad you're joining us for the U.S. Department of Education's Technical Assistance Web Conference. Today's session is entitled "Open and Honest: Transparency Act Requirements, What You Need To Know." This program is a part of our ongoing series of grant administrative-related trainings, which are archived on the Department's American Recovery and Reinvestment Act webpage. I think you'll find that many of the training sessions we've done in the past will be beneficial, and my understanding is that this session, when we're done, within roughly 24 hours will be available as part of an archive from the ON24 site that you've logged into. And so, you can hear this session again as well as some of the other trainings we've done. We certainly would invite you and encourage you to let colleagues of yours that were unable to attend today's session to know about the archive feature so that they can participate in this session as well.

Now, as we get started here, we want to do just a little bit of housekeeping to prepare us for today's session. It's important from our standpoint that this conversation really maximize the opportunities for a good dialogue, and to that end, we encourage you to submit your questions early and often. You can do that during the session. Take a moment right now to locate the “Ask A Question” box on your webinar screen. Whenever a question comes to mind, just type it in the box and hit the button labeled “Submit Question.” This will place your question in the queue to be answered during the Q&A segment. Be sure and continue to submit your questions as they come to mind. Unlike other software that you might have used in the past, you don't need to wait to receive a response from us before you go ahead and submit another question.

Now, if your slide view is too small, just click on the “Enlarge Slides” button. If you'd like to download these slides, either to take notes on now or for future use, you can do that by clicking on the “Download Slides” button as well.

If you have any technical problems, concerns or issues during this session, if you can't hear too well, if for some reason you lose the slides, you want to make sure you can use the “Ask A Question” feature. Just submit your question, and an ON24 representative will get in touch with you as quickly as possible.

And I said as we began that this is a conversation, and that's exactly what this is. It's done virtually, but this is really just a fireside chat between you out there in the field and those of us here in Washington. And we're really glad that you were able to join us today for this session.

Now, with that said, let's begin to look at our agenda and we'll talk about what we're going to be doing over the next 90 minutes. It's our goal that you're going to leave this webinar with the information that you need to fully address the reporting requirements outlined in the Transparency Act. Specifically, we want to make sure that the grantees and subrecipients of Department of Education federal financial assistance are fully aware of their responsibilities.

Now, as you can see with our agenda, we're going to begin by highlighting the Transparency Act itself, and placing it in its historical context. We're then going to move to explaining the specific new reporting requirements that impact you and others out there in administering these awards. 

We'll then briefly discuss a little bit of assessing your ability to capture the data, and provide a few tips for ensuring the quality of the data. There's a lot of information that's going to be covered, and we have a lot of questions, but I do want you to be thinking in the back of your mind, ladies and gentlemen, as you listen to what's being asked of you, look to your team and say, "Do we have the information in place, do we have access to the information, that we can meet these reporting requirements?" And if you come up with a "no" or "I'm not sure," then as soon as this session is over or at your earliest convenience, reconvene, get together and say, "Okay, how do we make sure to meet these requirements?" They are non-negotiable, of course, for those that fall into this category.

But be thinking about that. Be proactive during this conversation. We will, of course, address some of the submission procedures that you'll have to follow for this. And last but not least, we're going to make a lot of time during the session to take your questions. In fact, as you might have seen in the registration, we've asked that you would submit some questions in advance, and for those of you who did, we greatly appreciate that. You were able to help us craft our presentation, some of the thoughts and points that we wanted to cover today. So again, we appreciate that.

Now, let's make sure, before we get into the specific information, that we introduce ourselves so that you can put if not a name to a face, a voice to a name, if you will. I am David Downey, and I'm serving as your presenter-moderator today. I'm with the U.S. Department of Education's Risk Management Service, in the Office of the Secretary. I've been with the Department since 1994, working on various facets of the grants process, from applying for funding and working with organizations there to administering the grants to facilitating the closeouts procedures. And I'm certainly very excited to be with you.

Now, we also have a distinguished panel of colleagues here at the Department of Education, and they're going to help answer your questions as we go through. One of those folks we have is Ayisa Crowe. She's the Team Leader for our grants policy team here at the Risk Management Service. I think Ayisa had indicated that she's been with us for 16 years in the federal service, between the I guess Treasury and Justice, two of those agencies, and then coming here and being a part of our team. 

Also with us is Pedro Romero, also in the Risk Management policy team here in the Office of the Secretary. Now, Pedro's worn quite a few hats in his experience with grants. He started out with me in the old grants divisions. He served in the program office, working with discretionary and formula programs alike. And for a little while, he was walking in your shoes and serving with organizations that received federal funding and working in that capacity. So his insight in this, I think, will certainly be very useful to you in this session and with the questions. 

And also joining us, we're so pleased to have, from the Office of the Chief Information Officer, we have Constance Davis [NOTE: Ms. Davis was incorrectly introduced as working in the Office of the Chief Financial Officer; however, Ms. Davis works in ED’s Office of the Chief Information Officer]. And she comes--you might not know Constance, but you certainly are very familiar with the work that she does and probably have communicated with some of the staff that she oversees. Constance is the Director of Financial System Services within the OCIO, and her office manages the G5 grants management system. You might be familiar with our old system, the GAPS, the Grant Awards Payment System. And one of the things she does, she works with folks as they submit the Federal Financial Assistance Awards to the USASpending.gov site, and assists the program offices with reviewing the Recovery Act recipients' reports. Her office also provides the G5 hotline support and transmits payment requests to Treasury, and so we really appreciate her time being here.

One person we're very honored to have that should be joining us in the near future, we have a special guest coming in to be part of today's session, and that's Karen Lee, from the Office of Management and Budget. She's the lead for the Open Government in the Office of the Federal Financial Management team there, and oversees the implementation of federal spending transparency for grant awards and other things. She has been really on the circuit, if you will, of conducting webcasts and live training sessions, talking about the Transparency Act and the various requirements that have to be met with that. So, Karen is held up a little bit. She's going to be here shortly. And we're looking for her insight into addressing some of the questions that you have.

So with that, that's our team today for you. And let's begin talking about the Transparency Act. Now, its full name is the Federal Funding Accountability and Transparency Act. It was first passed into law in September of 2006 and was amended in 2008. You might hear us refer to the Transparency Act also as FFATA, or FFATA, depending on the accent. So those terms are interchangeable when we talk about this piece of legislation.

And one of the things that we see with this is it's really--the purpose behind it, and I really like this language, you can see it on the slide, but the goal behind it is to empower the American people to be able to better hold government accountable for spending decisions. The idea is hopefully to reduce some of the government spending, to make us aware of where and how our tax dollars are being utilized across the country. 

Now, you can see one of the resources that we're providing you, there's a link at the bottom of the screen. We'd invite you to visit that site to learn a little bit more about the Transparency Act.

Preparing for this presentation--we've been doing this for a little while here as a team, and one of the things that really struck me was in terms of a historical context, is just how this piece of legislation is such, really a very logical next-step with the different other pieces of law that have been passed or different government federal initiatives that are really trying to make things more open, to again make you more aware of just how government is working.

Sometimes, when you look at these grant programs, 26 federal grant-making agencies across the federal government, billions of dollars dispersed from them and again through the subawards through state agencies. And there's almost as if there's a curtain that covers our ability to see exactly where all those dollars are going. And it's not necessarily something that is designed to be confusing or challenging; it's just been hard with all these different organizations doing things.

Well, the Transparency Act, again, helping the American people be more aware of this. Then, what we can do is the Transparency Act really is opening that curtain up, and with apologies to George Lucas and Steven Spielberg, you might recognize this image. It's the end of the Raiders of the Lost Ark, seeing that massive government warehouse. What this piece of legislation does, it does more than just open up the curtains. It's going to allow us, through a one-stop shopping of a single port, at USASpending.gov, to see how and where our tax dollars are being utilized.

One of the things that we were really looking at here for this is yes, it's a responsibility for you to be able to track those dollars, but one other benefit to this, and it's a benefit to those of you in the grant-making community, is that by having this information available in one place, you're able especially to identify potential partners and additional resources in your state, in your community, in your congressional district, that will allow you maybe to better leverage funding opportunities in the future.

So that's another thing. It benefits all of the American people. You as the grant-seeking community--you have some reporting for this, requirements for this--it does give you the opportunity to maybe become aware of who else is close by that you can work with. And I think that's maybe an unintended consequence of this, but, I think, one of the really positive things that can come about from this website.

So as I said, the Transparency Act, we're able to track all the federal financial assistance, those expenditures, place it in one single site. And this is a responsibility that comes to the awarding agencies, those of us here as well as you in the grant-making community. But again, it benefits us while it places a little bit of an added burden on us. But at the end of the day, it's something that it can be a real advantage to us in leveraging resources, and it really helps, I think, all-in-all in just allowing citizens to play a greater role and understand how their dollars are being used.

Now, these reporting requirements, they took effect October 1, 2010. They're located in the 2 CFR Part 170. And again, it requires the disclosure of entities receiving federal funding through federal awards such as grants and their subgrants. It also is asking for the disclosure of the executive compensation, the top five highest paid executives who would meet this threshold. That information has to be shared on the website as well. We're talking about requiring reported data for each award to be available on the website. Again, that's open to the public.

And again, those of us at the awarding agencies are charged with assisting OMB in the implementation of that.

I do want to take just a moment. Our special guest is here. Karen Lee, so glad to have you here to be a part of this webcast. I know you've got a very busy schedule. How many of these webcasts have you been a part of thus far?

Karen Lee: I think both webcasts, conferences and meetings, at least 30.

David Downey: Thirty?

Karen Lee: Thirty to 40, yes.

David Downey: And again, this piece of legislation, the requirements took effect October 1. You've been doing this since late September, so that's almost one a day on average or so.

Karen Lee: It's been quite a heavy lift. But it's good. It's good to get the word out, so I appreciate the opportunity to be here.

David Downey: And we certainly appreciate your time and effort into this, and I know that our audience is going to be able to really enjoy this. One of the things that I was saying, as we were going over the presentation, Karen, was that this piece of legislation really seems to be kind of a logical extension for some of the other initiatives and legislation that's taken place in the past. It seems like this is a really good complement to what we've seen with GPRA back in the mid-90s and how grants.gov has given us that single place to identify funding opportunities, too. Do you see where maybe some other things are coming along the pike that would be a good complement to this as well?

Karen Lee: I think just looking retrospectively, I think between GPRA and some of the other accountability measures, the Recovery Act and reporting under ARRA has really set the stage for this and this reporting. Now, where the Transparency Act was passed before the Recovery Act, of course, the experience of the Recovery Act, how the subaward reporting worked, how the technology worked, the burden associated with it, has really set the stage for this reporting here to be much more streamlined from the burden perspective, but much more fruitful in terms of the information that's provided to the public. 

And I think as we at the federal government try and increase transparency to taxpayers, I think we are increasingly also looking at the management perspective of how that information can be used by federal agencies and for federal financial assistance recipients, and better using the taxpayer dollars to further whatever the end is of that grant program, the contract program, the loans program, what have you.

David Downey: One of the things we mentioned, that while it is an additional reporting requirement that the prime grantees have to deal with, and something that the--the information that the subawardees have to share and make sure that that information's accessible, that this site and this law really will allow those organizations to find out who other groups are in their area, and potentially partner with them, leverage additional financial federal resources moving forward for other funding opportunities.

Karen Lee: That's absolutely right. There are tons of uses of this information. From the specific grant recipient's perspective, yes, one is the partnership opportunities. Two is for prospective recipients, it's just really understanding what the field is of programs that are available to them in their area geography or in their area substantively, that have already been forged by other recipients before them. So there are lots of opportunities for grant recipients in particular to use this information.

David Downey: And so that's one of the things. So we see a benefit to the taxpayers, the American people in general. But we see a real benefit to the other folks. Now, as this was getting put together and we had the October 1 date for this to become effective, how many grant projects is OMB anticipating will be impacted by this kind of work?

Karen Lee: In terms of rough order of magnitude, thousands if not tens of thousands. But the problem is that the federal government, amazingly we at the federal government don't know how many specific grant programs there are across the federal government that would be subject to these reporting requirements because they've never been live before. So this transparency exercise, you could say, on the one hand really is to shed light on what the magnitude is. But then from a substantive perspective, it's really to help I think not just the public but also the federal government understand how we can best manage all of these programs. 

And just going back to how recipients can use this information, I think it's something that from a theoretical perspective makes so much sense, but in practicality we haven't leveraged all the different grant programs that have similar areas of work across all different federal departments and agencies, that have not necessarily become intertwined and leveraged the expertise of those different programs.

So for example in education, there are obviously grant programs for education-related purposes, but there's so much education kinds of efforts that might be going on at HUD, at HHS and VA and what have you, and bringing those programs together simply by virtue of having them all on one website really will help the federal government amazingly manage itself.

David Downey: I think we're all going to benefit from this piece of legislation. And that's not a spin. I think it's just a real fact, as you're starting to do the research and see what goes into this. One of the things when I've talked to the public, we have a mentoring program here at the Department of Education. At Justice, we have the juvenile mentoring program. At Health and Human Services, we have the mentoring children of prisoners program. Three mentoring programs; three possible funding opportunities for a group. And on this website, it's going to be more accessible and more readily identified by the public because of the site.

Karen Lee: Absolutely. Absolutely.

David Downey: Now, one other question too as we move on a little bit and talk about the impact here. Has there been any work on the paperwork burden for each of the organizations?

Karen Lee: Yes, there has, David. So in July--there are two areas where both internal federal government and the public can take a look at the burden. One is in early July on the contracting side, if anyone's interested in contracts, there's regulation issues implementing the subaward reporting requirement for contract subaward reporting. Included in that was an estimate of burden, time and cost burden, associated with contracts. On the grant side, which is I know the audience's interest today, there were three actually paperwork reduction act submissions to OMB that were published at the end of July that estimated burden with respect to the subaward reporting itself, the DUNS number and CCR registration, and the registration entity subaward reporting tools and the time it takes to register. 

I know one of the questions that some in the audience have is how much burden is associated with all this reporting? And frankly, it could take a couple minutes if an entity just has one subaward associated with one prime grant, or it could take much longer depending on how many subawards they have. 

One great thing that we've learned from the Recovery Act is managing how recipients report. And the system that we've designed, which is it's called FSRS, the FFATA Subaward Reporting System, available at fsrs.gov, will have by November 15--it currently has--it will have by November 15 three types of batch uploading requirements. And those batch uploading tools will very much streamline the reporting. So it could take literally no time at all where the reporting is automatic, pure server to server, so the recipient doesn't have to manually input anything.

So the reporting will vary, depending on the size, the number of the subawards, and how the organization has decided to report.

David Downey: Right. And certainly, the greater level of awareness that the organizations have so they can hurry up and implement this, then the easier it's going to be in the long term.

Karen Lee: That's right.

David Downey: And with that said, now, this is a piece of legislation enacted by Congress. These reporting requirements, they're the way that we're doing business from here on out, unless there is a change from Congress, correct?

Karen Lee: That's correct. So the statute was passed by Congress, and so any changes to those broad-sweeping requirements for reporting must be made by Congress.

David Downey: All right. Now, as we look here, we see the different types of financial funding assistance that is impacted with the Transparency Act across the board. Now, here at the Department of Education, we'll see what our focus is going to be for the remainder of our session, but you can see there's quite a few different types of funding instruments that would fall under the Transparency Act, just to give you a sense of that.

Now again, we're with the Department of Education for this webcast, and we're going to be focusing specifically, then, on grants, cooperative agreements and subawards. As we were preparing guidance and working with our own team, we found that while there will be some discretionary grant programs that are impacted because of the Transparency Act, clearly the largest population that we need to address are those that receive our subawards. And that's where our focus is really going to be lying for the remainder of the day.

Now, the subaward definition, and if I could, you see the subaward is a legal instrument to provide support for the performance of any portion of the substantive project or program for which you received this award, with the subawards. For our purposes, we should bear in mind, of course, contracts, small purchase agreements, vendor agreements, and consultant agreements awarded under a U.S. Department of Education grant, where the responsibility for the award’s programmatic decision-making lies with the ED grantee, are not considered subawards for federal financial assistance under FFATA, and thus, should not be reported in FSRS by the prime awardee.
But one of the things that maybe--one of the most common questions we received early on was how much responsibility of this falls on the subawardees themselves?

Karen Lee: So the subawardee, unlike in the Recovery Act, which is what some of you are--members of the audience might be familiar with, here under the Transparency Act the subawardees are not required to do any reporting into the system. That's different from the Recovery Act where the subawardees actually had to proactively do reporting. Here, the subawardees only have to provide information to the prime recipients, insofar as the prime recipients might not already have that information.

So under the Act, the subaward information that's required for reporting, essentially the name of the subawardee, the unique identifier of that subawardee, which we determine to be the DUNS number--so all subawardees must have a DUNS number--the purpose of the award, where the award work will take place, how much was awarded and when.

Essentially, if the prime awardee has all that information, it need not ask the subawardee for any additional information. Presumably, prime recipients request all that information or create it, like the amount of the award, before that award is made to that particular sub.

So in general, the subawardee need not report any new information the prime. The only new information, the only caveat to that, would be if the subawardee is subject to the executive compensation reporting requirements. In general, we recognize that primes probably will not solicit that information in determining whether or not to make an award to that first-tier sub, and so, if that subawardee is subject to that, they would have to solicit that information. 

One note I would say is if the subawardee is registered in CCR, the Central Contractor Registration, it’s not required to do so, but if the sub is, that information pertaining to executive compensation would be provided in CCR; therefore, the prime would not have to solicit that information, either.

David Downey: It would prepopulate in the system?

Karen Lee: That's correct.

David Downey: That's excellent. In talking to you, as you read through it, I got the sense talking to you even more now, it almost seems like, dare I say it, that this is really a painless thing that adds so much benefit for everybody involved.

Karen Lee: You know, I think so. I think so. And I think it really--the way we've devised how the reporting is to work here, the data model, so to speak, is really leveraging the experience from Recovery. Recovery was really the first time we solicited that type of information [subawarded]

David Downey: Unprecedented.

Karen Lee: It really was unprecedented. But with it being the first instance, it really did come with some growing pains, one of which was really how to best report it where there were a lot of potential data quality issues with the data reported, perhaps not as streamlined of a mechanism to report. And so here, for the Transparency Act, what we've learned from that is really to minimize the amount of reporting that a prime recipient has to do, or anyone in the public that's not the federal government has to do.

And therefore, the model is essentially the federal government will report and take care of all the prime award information that's related to that prime award. The prime recipient is really responsible for one, registering in CCR if it hasn't already, which is just that Central Contractor Registration database of where they're located, their name, their DUNS number. And then when it comes time to report subawards, the prime recipient is only responsible for reporting information the federal government doesn't already have. So who's that subawardee, where are they located, how much was the subaward for, for what purpose and where is the work going to be done? Essentially that small set.

And so just leveraging the pre-population, hopefully the burden will be minimized quite extensively.

David Downey: All right. And again, we want to mention when we talk about the CCR, that's the Central Contractor Registration. For those of you out there who are looking to do business with the federal government, it's one of those things because we have so many of our funding opportunities on grants.gov, and part of the registration procedures for grants.gov is to be registered with the Central Contractor Registration.

Let me just stop for just a second. I'd be remiss, being here at the Department of Education, if I didn't share just maybe a little recommendation for homework. And one of those things is in the next 30 days, for you out there who are in the role of a subaward, if you're not already registered with the Central Contractor Registration, while it's not a requirement for the Transparency Act, it's been said, it's in your best interest I think to get registered with the CCR so that you're in a position where you can apply, if you so choose, directly for federal funding opportunities through grants.gov.

So in the next 30 days, if you'd be so kind, take care of that homework assignment and get registered with the system.

Now, another question that we had that I thought was really important for people to be aware of is we hear with the subawards the "first-tier subaward." Could you clarify what is meant by the first-tier subaward?

Karen Lee: Sure. So let me just go down the hierarchy.

David Downey: Please.

Karen Lee: So the Department of Education awards a grant to recipients, say a state. The state is considered the prime awardee. If the state turns around and awards a subaward, a subgrant, per the definition that you had put up there earlier, that next awardee is considered a first tier. So a second tier would then be if that awardee then turned around and made an award to a third party.
So just I guess maybe to give some names here. So the Department of Education gives an award to State A. State A is considered the prime. State A turns around and gives an award to Recipient B. Recipient B is considered a first-tier sub. If Recipient B turns around and gives another award to Recipient C, C would be considered a second-tier sub. Those guys are not covered.

David Downey: Gotcha. Understood. Thank you for that. As we look here also, we talked about who this applies to. It's also important to know who's exempt in this because at first glance, you might think that it impacts everyone, and it's certainly a significant portion of the grantee community, but not everyone. For instance, individuals or a natural person outside of a business or non-profit organization, that individual would be exempt from this. We see with the compensation of executives, if again it's less than 80% of the annual gross revenue, AND less than $25 million, they're exempt there. Gross income from all sources under $300,000, they're exempt, meaning the subawards and the total compensation for those five most highly compensated executives. So those groups are exempt.

Some others that are noted as exempt. The Recovery Act grantees. That's a different set of reporting, as you said. Parallel, but different. So those dollars are exempt. We see also for programs that have a cooperative research and development agreement from the federal technology--if they have those kind of agreements, you'd want to see the Federal Technology and Transfer Act of 1986 to see if that might apply. Technical assistance in general is exempt. And we see the transfer of title of federally owned property, that's exempt. We also should note that if this information is already publicly accessible in some other avenue, then they're not required to submit this information.

Karen Lee: And just to clarify on that, if it's [i.e., executive compensation data] publicly available pursuant to SEC or IRS disclosure requirements.

David Downey: That's right. I think it was the Act from 1934, that good old piece of legislation.

Karen Lee: Yes, I'm sure CFOs have that right by their bed.

David Downey: And we do have that as a resource to identify, so if you think that you might fall under that, we do have that reference at the end of that as kind of our resource guide.

And of course, I think it makes perfect sense for everyone included, classified information is not going to be something that's going to be shared on this site or anyone would have to be reporting. So if you're part of that, you don't have to apply for those.

Now, requirements for the awarding agencies. These are responsibilities for the Department of Education and our colleagues out there who are making these awards. Now, our job is really to work with OMB to make sure that this is implemented, so that everyone is aware of their responsibilities. 

One of the things--and bear in mind, I think our internal policy guidance, we've just been working with our Office of General Counsel, and I think it is ready to go. And so, we're going to be working with the program offices to determine the grant programs that are going to be impacted by the Transparency Act. And agencies are going to report the prime award information to USASpending.gov on the 5th and 20th of each month. 

I think one of the questions that we got earlier, and depending on our panel make sure if you could chime in, we got a call from someone on November 3 and said, "I couldn't find my information." And November 3 was a date that really stood out to me because things get updated on the 5th and the 20th, so chances are that individual, they were looking for their Department of Education grants, this week they could find that information on USASpending.gov. They just asked the question a little bit earlier. So on the 5th and 20th of each month, we're going to be updating that. [Clarification NOTE: The U.S. Department of Education (ED) reports all new awards to USASpending.gov on the 5th and the 20th of each month. It then takes approximately 48 hours for the award record reported by ED to appear in FSRS.gov.  If a new grant that was obligated on or after October 1, 2010, does not appear in FSRS.gov, the grant recipient should check USASpending.gov to see if the award information appears on that site. If it does, then the grantee to should contact the FSRS.gov help desk for assistance.  The FSRS.gov help desk will resolve the issue so that the grantee can report in FSRS.gov as required by FFATA. If the award information does not appear in USASpending.gov, then grantee should call the ED Program Contact listed in Box 3 of their Grant Award Notification for assistance.]   
For our organizations out there receiving grants, discretionary grantees or formula grantees, you're going to be getting guidance in the near future to determine which grant programs fall under the Transparency Act requirements and which don't. 

We did have kind of--I think we're working on kind of a ballpark figure for the estimated number of programs that we were going to have. Pedro, what was the estimated number, do you remember?

Pedro Romero: Well, we're taking a look at all 170 programs within the Department of Education, and we're working with both the program offices as well as the Office of General Counsel to identify which programs will actually be exempt from the reporting requirements under FFATA. So I don't have an exact number for you yet.

David Downey: Okay. Sorry to put you on the hot seat with this. My bad.

Pedro Romero: As a recipient, as a prime awardee recipient of grant funds at the Department of Education, when an award is made to you, you will know because we will explicitly articulate whether or not you're required to report under FFATA at the time that the award is made, and you can see the grant [award information]. So you will know by that time. [Clarification NOTE: All U.S. Department of Education (ED) prime awardees that receive a grant of 25k or more that was obligated by ED on or after October 1, 2010, will receive a grant term addressing the FFATA executive compensation reporting requirement with their Grant Award Notifications.  Only those prime awardees that receive a grant of 25k or more that were obligated by ED on or after October 1, 2010, that either permit or require subawarding in accordance with their program statutes or regulations, will receive the grant term that addresses FFATA subaward reporting requirements.]
David Downey: Excellent. Thank you very much. But again, that's part of our responsibility, and we're going to be working with OMB on making sure that this happens. Now, Karen, from your perspective, and actually, you've been doing almost one of these a day, what is some advice or some best practices that you've been hearing from awarding agencies in how they're getting the word out right now?

Karen Lee: Well, I think in addition to, as Pedro explained, having the award contain the terms and conditions, as is required, to notify recipients. A lot of outreach, not just through forums like this, which are fantastic, I think other resources like the Department's website providing information on the websites, where oftentimes, that's where grant recipients go to first if they're interested in a particular department's grants or their programs.

In addition, through associations. I've done quite a few talks, presentations, conferences with associations, states and other organizations, and just getting the word out that way I think has been very helpful in doing outreach.

I think that hopefully, a lot of members of your audience have gone through this experience a little bit through Recovery, and so the exercise of reporting subaward information should not be as scary as the last time, if they're a little more seasoned to it. I think that the key here now is just to clarify what the difference in the reporting structure is. I think just trying to get the word out as often as possible, just blasting it out, as this session I think very well succeeds in doing, I think is critical.

David Downey: That's good. One of the things that I want to thank our audience here for just a moment is we sent out this initial blast, and for those that have been registered as part of our ongoing series, they knew about it. But we received several emails and telephone calls, and I'm sure some of my other colleagues can attest even more, from people saying, "I heard about this, but I don't know that much about it."

And so really, word of mouth is spreading on this, and so I know we had quite a few folks again who are participating today or had the opportunity to participate, and they've just been hearing about it from other colleagues in the field, knowing that this was coming up.

Karen Lee: And if I could just--

David Downey: Please.

Karen Lee: One other source. If anyone just goes on to USASpending.gov, so it's USASpending.gov, one, there's a host of resources about what the requirements are. But also, if any of the folks on the line are interested in updates or anything new that might change from the reporting requirements, new guidance, they could also provide their email address on the website, and they would be pushed automatically regular updates of any information posted on USASpending that pertains to clarification in reporting, instructions based on additional questions we've received or FAQs. So that's a good resource, too, that other departments have been using for their prime recipients as well.

David Downey: Excellent. And again, it's just a real opportunity where government can truly engage the public virtually one on one, in a way to really share information so that they're aware. That's wonderful. Thank you.

We want to make sure again for folks, the new requirements for the grantees, and Karen did a wonderful job of kind of explaining the tier process with this, that the prime grant awardees, grants of $25,000 or more, must report the associated grant subawards for federal financial assistance. Obviously, including that executive compensation information. And of course, this is for the prime grantees, they must be registered with the Central Contractor Registration. But again, I think it's in everyone's benefit, if you're looking to do business with the federal government, that we would encourage you certainly to register, even if you're just primarily right now just a subaward.

Now, also let's talk about the timetable. This again took effect October 1 of this year, and let me make sure that I understand the timetables right. The prime awardee must report the first-tier subaward information by the end of the month following the month from when the award was made. So October 15 is the day, as an example of when an award is made. The end of November, November 30, is when that information must be updated.

Karen Lee: That's correct.

David Downey: Now, what kind of went into giving this amount of time? Potentially even as much as 60 days. What was the rationale behind that?

Karen Lee: Well, the statute--starting from the source, the statute spoke to a 30-day timeframe for reporting awards. It wasn't specific. It just said 30 days from the date of the award. That in and of itself was a stark difference from the timetable for Recovery reporting. As many I'm sure on the line are intimately familiar, that reporting for grants received under the Recovery Act was reporting on a quarter-by-quarter basis. Here, the Transparency Act prescribed a rolling basis, so it put in that 30-day timeframe.

Now, in trying to figure out how to actually implement it, the 30-day timeframe was, we understood, the statutory timeframe. We wanted to make certain that from an administrative burden perspective, that agencies had enough time to get those grant pieces of information in, in order to facilitate subaward reporting. And thereby, we created this kind of rule of the end of a month plus a month, to give an entity at least 30 days but potentially up to 60 days to do that reporting, if that's the case.

We wanted to really balance the burden of reporting with the requirements under the Act. We could have done--there are many options we could have pursued. One option that I think was bandied about quite a bit was just the beginning of each month and the end of each month. The problem was we didn't want to unnecessarily hinder an award that was given at the end of month, where the reporting was due at the beginning of the month. And we wanted to help entities manage better how they needed to report, so it wasn't just at the start of every 30 days they had to count the clock out for each particular subaward.

David Downey: It really seems like with the thinking going with this that the intent was to really reduce--you said reduce the burden, especially for something that's brand new, that people aren't experienced with it, unless they've had to deal with the Recovery Act funds thus far. 

Now, one of the questions we got in advance, and I think this is a perfect one for right now, can you please clarify what is meant by the award date? Is this the date that we receive the federal award, or the date that the money was obligated?

Karen Lee: So the award date based on the prime award, is the question?

David Downey: That is what--I believe that's what they're asking.

Karen Lee: Okay. So the award date is the date that here, in this case, the Department of Education has determined is the date that award funds have been obligated. And so from a recipient perspective, you'll know what that award date is because your department will tell you, the Department of Education will tell you. 

The important date for a prime recipient is really the date of a subaward that it makes. So there are no reporting requirements that are triggered for prime recipients until a subaward is made. If there's no first-tier subaward made, no reporting is required. If there is, then they would look to the end of the month of that subaward plus a month, to determine when it is they have to report by.

David Downey: And the beginning date--and while a subaward and an organization will do this a little differently, but putting it in terms we might understand, their equivalent of the grant award notification, or the GAN, that document that states that there is a subaward in this case, that's going to have a date on it, and that's the date in which it begins, I would think.

Karen Lee: That's right. I mean, where the reporting event is the obligation date, essentially from a legal perspective, you could look at it from the date on which the agreement is signed, the subaward agreement between you as a prime recipient and a first-tier sub. From an accounting or budgeting perspective, it would be the date on which you've obligated those funds, which should coincide with that same date, the date on which you signed that subaward.

David Downey: That makes sense. Thank you. Now, we'll talk a little bit about the data elements. We've addressed this a little bit, again, in the FSRS. A lot of this information could be prepopulated, potentially. But we look here at the list of the data elements. Pretty self-explanatory here. One question that we received that I thought was very interesting, with the way that the system is set up, let's say a subaward is made in a state, and it's going to be covering more than one location, it goes beyond one Congressional district, does the system itself allow for this to be noted, that it's in this district in Tennessee and District X as well as District Y?

Karen Lee: No. So we would ask, similar to a reporting under the Recovery Act, the location, the place of performing, would be based on the preponderance of the work being done. 

David Downey: Okay.

Karen Lee: So if the work is being done in three or four different school districts, for example, if most of the work is done in one, 51% essentially, that would be the district or the area reported.

David Downey: Okay. All right. Thank you very much. Now, let's see. We had some other questions here. Now, with the--I think we've probably already addressed this, but the person asked how often will organizations have to register with the FSRS? And by that I mean--or by that, the questioner asked if we have a high rate of turnover, if there's a designated person at their organization, that submits information, does that require multiple times where the organization would have to reregister with the FSRS?

Karen Lee: So not necessarily. It really depends on how that organization had originally decided to register. And what--let me just back up and kind of give a quick overview on what registration entails. It's actually incredibly easy, especially not being a technical person myself.

The organization just goes into FSRS. It provides its DUNS number. So this is the first time it goes in. It provides its DUNS number. What they will see is prepopulated information about their organization based on CCR registration. In order to fully register, the organization needs to provide an email address, and then also provide a password. The email address can be unique to a particular person, so it could be daviddowney@organization.org, or it could be just a generic email that the organization has decided to set up, like transparencyact@organization.org.

The utility of having it be a general mailbox as opposed to a unique email is in cases where there is turnover at an organization, it doesn't have to be one person's specific email address. Similarly with the password, the password can be whatever the organization wants, and it can be one that's shared. Frankly, personally I would recommend just having a generic box so that the organization can always manage who has access to it, irrespective of the personnel that might come and go.

David Downey: Right. And that's great, and the system allows for that in this case. So for the organizations that are listening, then, again part of assessing how well you're able to address these requirements, thinking about how best you need to do business electronically virtually through websites like that. It seems like that issue or concern, and knowing the turnover among different organizations, I think that's a legitimate point. But what you've described makes that really a non-issue for the group going forward, so that's wonderful.

Now, another question that had come up, and I don't want to jump around necessarily too much, but I think a pretty legitimate question is if there is a change in the award amount. Let's say for starters--the question wasn't specific, but let's say the current dollar amount, it does meet the Transparency Act requirements, so we have to--they have to report on it. Does the organization--if the award amount changes, assuming [let's go with] increases, do we report the new total or the difference or how?

Karen Lee: Okay. And I assume of course this is really to the subaward amount. Right?
David Downey: Let's take that. The questioner wasn't clear. Let's assume that and move forward.

Karen Lee: Okay. So if the subaward amount was originally $25,000 and it increased to $26,000, then it would just report--and assuming it already reported that first subaward of $25,000, and then it was adding another $1,000, let's say, two months down the road, and it was in addition to that original subaward, so it wasn't a brand-new one--

David Downey: Right. Just an extension [i.e. supplement] of it.

Karen Lee: Yeah, an extension [i.e. supplement] of it. Then they would just go into FSRS and modify that. They can do it one of two ways. They can either modify the original award amount and submission. So for example, let's say they just had a planning error and a typographic error. Someone put in $25,000, but it's supposed to be $26,000. They can go back into the old report and modify it, and put the original amount to $26,000. 

If it is the case that they are supplementing it by adding additional funds, then they would just report the additional $1,000 or however much it is.

David Downey: $1,000 or $3,000, whatever it is. Okay.

Karen Lee: To that original award amount. So they can do it multiple ways.

David Downey: So in that regard, if they do it that way, then they would--you could track and see it was initially a $25,000 award, and then whether there's a supplement or what have you, it extended to $1,000 or $2,000, or whatever it is.

Karen Lee: That's right.

David Downey: And that way, you can see the track. Or they could just change it from the beginning, if there was an error, like you say.

Karen Lee: That's right.

David Downey: Okay. Now, here we look and see just a little bit of a summary taken from one of the presentations that you all did with OMB, just to give a sense to see who's responsible for what and noting the requirements and how it's done. So you just want to be mindful of that.

And again, the CCR, we encourage everyone to be registered with that, although the prime award is the only one that is required to be at this time.

Now, a couple of things, and please share your insight into this. We talk about ensuring the quality of the data. Unlike organizations as they are putting together reports, evaluating for the programmatic perspective, this is pretty cut and dried. A lot of the information could already very well be prepopulated, so it's going to be a little bit painless. But one of the things to remember, though, with your data quality, be proactive here, ladies and gentlemen, and see just where you need to be in terms of making sure you can meet the requirements. 

But when there are problems that occur, because it is such a critical element to the process, is that problems occur either from a design issue or from human error. And so, one of the strengths that you need to incorporate into your organization, especially if you have a subaward that's kind of splintered out across your area, across your state, you think about California or Texas or states, Alaska, they have the size equivalent of their own little countries. So you're really distant.

Communication is key. So you want to make sure to avoid any kind of--make sure there isn’t any kind of communication breakdowns. Make sure everyone is clear in understanding what requirements have to be for this. Encourage people to attend these kind of technical assistance webcasts. If not everyone on your team could be here today, make sure that they listen in on an archived session that we have, or attend another one that will be coming up.

My sense is, Karen, you'll probably be doing more of these through the end of the year. So you want to stay tuned and see about other opportunities to hear from Karen.

And also, if there's any kind of errors, whether it's a typographical error or inaccurate or questionable data, we can't encourage you enough to contact your program officer. Again, we at the Department of Education, we're working together to make sure that we're getting things ready to inform which grant programs fall under the Transparency Act and which don't. But if you as the grantee or as a subawardee communicate with your chain of command, with the prime awardee, communicate with your awarding agency and make sure that the information is there and that, of course, that you're meeting the requirements as set forth under this piece of legislation.

Communication seems to me to be the essential key here. Any other suggestions or thoughts that the subawardee community could kind of take and implement?

Karen Lee: I think communication is a critical component between the prime and the subawardee, just to make certain that the prime awardee has all the information it needs. The second is just understanding what the requirements are. So you discussed earlier the prime awardee's requirements to register in CCR. The subawardee's requirement to have a DUNS number, and I just want to make sure that was explicit. That all first-tier subawardees must have a DUNS number. That's necessary in order for the primes to report their subaward.

Back in the prime awardee front, linked in with communication is just having a good sense of how that organization will do the reporting. Because there are lots of methods that an organization might decide on to report their subaward information. We've heard centralized avenues where, for example, states will have one central front office that will do all the subaward reporting for all of its grants and contracts. Other organizations would prefer to do it decentralized by program or by department or by satellite office. 

An organization's just decision on how to do that reporting, I think, goes a long way in making sure that the reports actually get in. And because there's so many options and because of course at the federal level, we don't want to prescribe how an organization wants to do that reporting, it is up to the organization to decide which reporting mechanism fits for them. And I think just getting that clear first and foremost will really minimize the data quality concerns with respect to timing and accuracy and completeness.

David Downey: All right. Excellent. Well, ladies and gentlemen, it looks like we've addressed some of your questions that you shared with us as we were putting this presentation together, and it's now time to see about taking some of your questions during this segment. So for the next 30 minutes, we'll see what we can do here. I'm popping open the questions now. Just taking just a moment for it to pop up here. Click here. I'm getting some instruction here to make sure we're getting all of the questions in the proper order. All right. Thank you. 

Let's see what the first question we have is. Now, for a federal branch with a start date of September 1, 2010, or before, do the reporting requirements apply? That's an excellent question. And that is?

Karen Lee: Generally no. So the reporting requirements is for new grants made on or after October 1. So essentially, any grant that preceded October 1 currently is not covered by the subaward reporting requirements.

David Downey: And that's a great point to note. Now, future ones, after October 1 they very well could be, fall into that, but they're not going to be--it's not something if you're September 1 you have to worry about this go around.

Karen Lee: That's right. And it will not be retroactive, that will try and cover the ones that preceded October 1. It will be on a go-forward basis.

David Downey: Going forward. All right, our next question is if we report prime award compensation information through the CCR, the Central Contractor Registry, do we have to report it through the FSRS as well?

Karen Lee: No. So the benefit of the lessons that we learned in perhaps some of the pain of reporting before is that we really want to require reporting once and used multiple times. So where the information is reported in CCR, and the executive compensation is in CCR, that information will be fed directly to USASpending.gov, and the prime recipient will not have to report that information again. The only requirement is for the prime recipient to keep its CCR registration up-to-date on an annual basis.

David Downey: All right. And as we're taking these questions, ladies and gentlemen, I would encourage you, as you're writing the questions, many of the acronyms that you're going to be using, we are going to be familiar with, but not all of them. So if you would, make sure that you would spell out initially what the acronym stands for, and then include the acronym. Again, many of them we're going to know, but some of them might be unique to your area, and we might not be aware of it. So I just want to throw that out there.

Our next question. If we have multiple prime grants as a state VR agency with all of our compensation--will all of our compensation information be reported through the CCR once, or do we have to submit the data multiple times?

Karen Lee: Okay, so let me just decouple this question because there are a couple bits I want to clarify.

David Downey: Okay.

Karen Lee: So first, the executive compensation requirement is by DUNS number, so it's applied by a DUNS number. So if the award is made to a state department's DUNS number, the executive compensation test is based against that state department's DUNS number. So as an example, a Department of Education grant is given to the state Department of Education. That state Department of Education then reviews whether or not it meets the executive compensation test as a department, as opposed to the entire state. So that's the first thing, just to clarify. But as a baseline matter, you as a recipient determine whether or not you're subject to executive compensation reporting based on the DUNS number that's used.

Second is, I just wanted to put this out there, that I doubt--and I'm sure I'm wrong. There are instances where I'm wrong, but in general states probably should not be subject to the executive compensation requirement. It's a pretty high threshold. It's 80% or more in federal financial assistance in the previous fiscal year, benchmarked against their total annual revenue. Generally, I would think that most states don't receive 80% or more, or any particular state entity wouldn't receive 80% or more in federal financial assistance, as measured against their total budget.

So that said, hopefully state reporting of executive compensation should be rare. With respect to now this particular question is if all those are--if the answer is yes, they still have to report, if that DUNS number, so that state agency's DUNS number, is in CCR and that executive compensation is in CCR, they don't have to report that data, again for that DUNS number. But it is uniquely reported by DUNS number.

So unfortunately, the way CCR works is that it doesn't link child's, so to speak, DUNS numbers across the board. So if the executive compensation of one agency is the same as another agency because the top five executives are the same, for some bizarre reason, it wouldn't match up. You would have to report that information by DUNS number.

David Downey: Okay. Now, the next question, is this webinar only relevant to the Recovery Act grant? And actually, it's the opposite, that the Recovery Act funds are not--don't apply with the Transparency Act reporting, so you want to keep that separate. We do have--Recovery Act, that's exempt from the Transparency Act. We do have through our training, through our American Recovery and Reinvestment Act homepage, we've got a lot of training there. But this is separate from the Recovery Act itself.

Pedro Romero: And this is Pedro. I guess I would only add that the reason why you're not subject--if you're a Recovery Act grant recipient, the reason why you're not subject to reporting under FFATA is that you're already reporting information that's required by the federal government under federalreporting.gov. So you're covered [for the rest of the reporting].

Karen Lee: Let me just clarify, though, that the exemption applies actually irrespective of whether or not you're subject to the Recovery Act reporting under 1512.

Pedro Romero: Oh, does it?

Karen Lee: Yes. So it really is just based on funding stream. 

Pedro Romero: Right.

Karen Lee: So if the grant received Recovery Act funding, it does not have to do any new reporting here. As many of you know, Recovery Act reporting under 1512 is really only subject--is applicable to discretionary grants, not general mandatory or non-discretionary grants. However, this new reporting requirement is exempted from those entities that receive Recovery Act funds, period.

David Downey: Okay. Let me pop this one up. This is a little bit of a longer question, so I want to make sure we can try to read it a little easier here. Now, we have several grants that span several years. The grants were awarded before October 1, 2010. Each year, funding is added to these grants. Are the amounts added to these prime awards after October 1, 2010, subject to the FFATA reporting? Thanks, from this state education representative.

Karen Lee: Okay, that's a great question. So let me just decouple the issues here, too. Okay, so currently, no awards made prior to October 1 are subject to this reporting requirement. So for you right now, based on status quo, the guidance that's out, right now you are not subject to the reporting. However, it is highly anticipated that we will be getting what we call generally containment grants, or grants that span multiple years, that may have preceded October 1.

In that case, and this is really a hypothetical for down the road, but let me play it out, given the question, in that case the questioner's grant may be subject to that, down the road, if it is that the original award does not contemplate that new funding.

So there are multiple ways in which the department might structure an award, and the question goes to whether or not the original award amount included all of these future funding amounts, or if it just included that first tranche, so to speak, of funding. But again, this is all down the road. Currently, the [several-award] reporting requirement is not applicable for new awards made prior to October 1.

David Downey: Okay. Excellent. Thank you for that. You're right, that's a question that I think is going to come up with a lot of folks, is that. So it's a--let's see. That one we'll mark answered, and we'll get back to our screen here. And we keep getting these questions in, and we really appreciate the interest that you're showing here, ladies and gentlemen. All right. Now, the next one might be one that we've kind of addressed. Is the Transparency Act, does it apply to continuing awards that have new subrecipients?

Karen Lee: No. So the test is really to determine whether or not your prime award is subject to it, it's based on the date of your prime award. So only those new prime awards made on or after October 1 are subject to it. Even if you have a prime award that was made before October 1 with new subrecipients after that, that prime award is not subject to the reporting requirements.

David Downey: Okay. And we've got another--it's a little bit like a longer question, so I'm going to pop this up to try and see a little bit better for us. Now, currently our county website does not report any information on the district site. Am I correct in my understanding that all ARRA type of grants need to be positioned on the website? Does the same apply to the yearly Title I grant? We're kind of just looking to see how best to address this question. Obviously, the Transparency Act information, that's going to be put on USASpending.gov, on that site. The ARRA reporting requirement, that is also going to be housed separately.

So I'm not really sure your county website in terms of how you're sharing your information, I'm not sure that that's really applicable to this conversation. Does anyone have anything else? Okay. If you'd like to follow up with us on this, maybe we're missing something and I apologize if we do, touch back with us either in this queue or just send it to my email, david.downey@ed.gov, and we'll see about trying to answer your question and address it, all right?

All right, let's go to the next question. And waiting for it to pop up again. It's coming. Here we go. Now, let's see what we have. Now, we just received that requirement, but we're told it would only apply to awards after July 2010. Is that correct?

Karen Lee: So I see that the questioner is a contractor, and so I don't want to confuse audience members who are grant recipients. So in the contracting community, the requirement for subaward reporting under the Transparency Act has a slightly different timeframe and, for good reasons, slightly different eligibility requirements for federal contract versus grants. The different requirement really only comes to when the reporting is required, which contracts are subject to it. 

In the contracting world, beginning in July of this year, federal contracts of more than $20 million began to have the subaward reporting requirement attached. The phase-in of all federal contracts to those up to as small as $25,000 goes until March of next year. But I think the questioner is speaking to the contract requirements.

David Downey: And let me ask you, too, for those who might be tuning in and have a greater interest in contracts than, say, grants, where is the best place for them to find information? Would that be USASpending.gov or another site?

Karen Lee: The difference between contracts and grants?

David Downey: Well, yes. If you were specifically concerned about contracts under the Transparency Act, where is the best place for those organizations to find their information?

Karen Lee: Absolutely. USASpending.gov is really the clearinghouse for everything. If they go to the website, there's a tab on the very top that says "Subaward.” Inside that tab on that page are documents with respect to guidance on contracts and federal contracts and reporting, as well as grants, subcontracts and subgrants.

David Downey: Okay. Now, here's a question from someone. Can you distinguish between what constitutes the subaward and the subcontract? Again, our focus today being on the subawards.

Karen Lee: Sure. So with respect to--let me just clarify as well because the subaward reporting requirement for grants is the reporting of subgrants, or subawards, not subcontracts. So I think that's what the question is. Essentially, and I think you had a slide earlier, David, that spoke to what a subaward is, but essentially a subaward, or subgrant in this case, is essentially a grant that flows the substance of the original prime grant to a third party entity. 

So for example, where the Department of Education awarded a grant to, say, a state to facilitate mentorship programs, and that state then awarded that grant to a third-party organization to help set up these mentorship programs, that generally would be considered a subaward or a subgrant. For specific guidance, I direct members of your audience to some interim final guidance that we have on this. Look at 2 CFR Part 170. If you are not research prone, and I know that it's tough to wade through all those regulations, if you go to USASpending.gov, again that “Subaward” tab, you'll find that guidance that delineates exactly what a subaward is.

David Downey: Okay, thank you. The next question, do grantee award recipients need to report executive compensation if the grantee or grant were not funded through ARRA funds?

Karen Lee: Yes. So in fact, it's actually just flip it around. So grantees are subject to the executive compensation reporting requirements only if they were not funded by ARRA. So remember that all grants funded by ARRA are exempt from any new reporting requirements here. And so, if they weren't funded by ARRA, they would be subject to it so long as they met the threshold.

David Downey: Because the Recovery Act, as we've talked about, they have their own reporting requirements--

Karen Lee: That's right.

David Downey: More stringent. So it's different than this, so you don't have to be concerned.

Karen Lee: And in fact, actually the executive compensation test is near identical in the Recovery Act. They actually leverage one another.

David Downey: Excellent. All right. Let's see. The next question we've got coming up, and just refreshing the screen, ladies and gentlemen. Hold on. A lot of questions. A lot of questions. This is great. Now, again, the question is what's the dollar threshold for this requirement?

Karen Lee: Okay, so for grants, private grant always, $25,000 or more, are subject to the subaward reporting requirement only if the first-tier subaward is also $25,000 or more.

David Downey: Okay. All right. Let's see. Our next question is going to be popping up here. Let's see. Okay, now how long is the registration in the Central Contractor Registry good for? Does it need to be renewed annually? Same question for the DUNS number.

Karen Lee: So registration for CCR is on an annual basis. You register once, and essentially, you just go in every year and make certain that that information is accurate and up to date. So yes, it is renewed annually. For DUNS numbers, so long as you have a DUNS number, you don't have to go into the system to keep on ensuring that it's--so long as it's accurate and reflects where your organization is, you don't have to go and re-register into Dun & Bradstreet. 

The key is CCR, the Central Contractor Registry, and making sure that you keep that up to date on an annual basis.

David Downey: Right. And with the DUNS number, certainly--we're talking for those of you, if you don't have one already, and that is something that you're going to have to have, that's a turnover of certainly no more than 48 hours. You can get it easily in 24 hours. And it's a very simple, easy thing to do, but you need to make sure that you have that in place.

Karen Lee: And just to make clear, for those in the audience, that the order of operations is first, if they don't already have one, they need to have a DUNS number--

David Downey: DUNS number first.

Karen Lee: And then register in CCR. Now presumably, the Department of Education has a DUNS number requirement, so you can't apply for a grant with the Department until you have a DUNS number.

David Downey: Right. All right. Here we go. Let's see. And the question came, can you repeat the tiers, please? I think we were kind of--you were so--nice job of kind of walking us through with the prime grantees.

Karen Lee: I can do that once more, no problem. So the Department of Education issues a prime grant to a state, State A. State A is considered the prime grant awardee. State A then turns around and awards a first-tier subgrant to Organization B. Organization B is considered the first-tier subgrantee.

David Downey: Okay. All right. Thank you for that. Now let's see what's coming up with the next question. We're refreshing here. Let's see if it will pop up. Just waiting a moment here. All right, let's see. All right. I'm not sure I completely understand the "who is exempt" area. Can you please review it one more time? And let me just go to the slides here because we're in the Q&A section. As we said, who is exempt? We need to make sure that, again, Recovery Act fund grant, that's exempt. That's one group that's exempt. If the information--let's see.

Karen Lee: In addition, if the entity is an individual, so if the prime recipient is an individual, they are exempt. If the prime recipient organization receives less than $300,000 in annual gross revenue in the previous year, they are exempt. If the organization is a holder of a grant that has classified information, they are exempt. This is the big ones. And then with respect to executive compensation, reporting is exempt if they don't meet the threshold for reporting.

David Downey: Less than 80% of the annual gross income, less than $25 million from federal financial assistance.

Karen Lee: And not publicly disclosed.

David Downey: Right. 

Karen Lee: To the IRS or SEC reporting requirements.

David Downey: That's right. So those are the groups that are exempt. And as we said, there's quite a few organizations that this is going to affect. Certainly the subawardees. Most of our discretionary grantees with very few--here's the Department of Education. This is not going to apply to them. 

Now let's see. Did the speaker say the second-tier recipients are exempt from the FFATA?

Karen Lee: Yes. Currently second-tier subawards do not need to be reported.

David Downey: Okay. And we're going to--let's see. And here's another question regarding Recovery Act funds, when it pops up. Just waiting on the screen, ladies and gentlemen. All right. If we are ARRA recipients, Recovery Act recipients, are we exempt from all of the reporting requirements that you are discussing?

Karen Lee: So just to clarify, the exemption is based on each grant. So if your grant is funded by ARRA, then that grant reporting of associated first-tier subawards is not required under the Transparency Act here. But if you receive other grants that are not ARRA funded, then those grants are subject to the subaward reporting requirement. And again, you would know by looking at the terms and conditions of your grant.

David Downey: Right. The Transparency Act said entities are responsible based on the awards themselves.

Karen Lee: That's correct.

David Downey: Having a Recovery Act grant is not going to make you exempt from this. Now, another question it looks like on the CCR. Is registration in the CCR required in order to register on FSRS.gov and submit FFATA reports? Will my report submission fail if a DUNS is not registered with the CCR?

Karen Lee: Yes. You need to register in CCR in order to get onto FSRS and report to FFATA reports. CCR is critical because your information about your organization is taken from CCR to prepopulate FSRS. And so, if your organization is not in CCR, FSRS will not have your organization's information.

Pedro Romero: This is Pedro. And Karen, I might add--I'll just ask you a question for clarification. You mentioned this earlier. If you do have a subaward that's subject to FFATA reporting requirements, while it's not required that that subawardee register in CCR, it is encouraged because that information will transfer over to FSRS. Is that correct?

Karen Lee: Yes. I mean, it's very useful for a prime recipient to have its sub in CCR because the benefit is if the subrecipient is in CCR, when a prime goes to report a subaward, it will really only have to put in the subawardee's DUNS number and all of the information about that subawardee of where they're located, their name, is prepopulated, so the prime awardee does not have to go in and manually enter that in.

And all that's left after that is the prime award's input of the subaward amount, the purpose of the subaward and where that work is going to be done. So it really minimizes the reporting that's needed if that first-tier subrecipient is already in CCR.

David Downey: Great. Next question, ladies and gentlemen. Using the REMS grant as an example, the U.S. Department of Education awards the grant directly to a school district. The State Department of Education is not involved. Thus, is the school district awarded the grant considered the prime? 
Yes. And help me out here, the term REMS, is anyone aware of that acronym?

Pedro Romero: No. But what we're focusing on here is the fact that this questioner is in fact indicating that the school district is the direct grant recipient under the Department of Education grants. So the school district is considered the prime awardee.

David Downey: The prime.

Pedro Romero: Right.

David Downey: So let's see. Next question. We're moving on here. Okay, this is another specific grant program we have. Now, we are the recipient of a 21st Century grant, 21st Century Community Learning Center, from the Department of Education of the state. Right now, we report to them. Should we be reporting elsewhere? 
Well, you need to be reporting to them as needed for this. In this case, your state Department of Education is the prime grantee, and if 21st Century would fall under that, then they're going to be reporting your subaward data through the system. But you need to be always continuing to report and keep those lines of communication open with the state person assigned to your grant. Any other comments or thoughts from the panel? 

All right. Moving on. Let's see. The next one coming up here. There we go. Let's see. Now, make sure we go to--if there's a prime awardee, our total federal assistance is less than 80% of total revenue are we obligated to report top five executive compensation?

Karen Lee: No. So the test is--the first test is if you do not have more than 80% in federal financial assistance and total gross revenue in the previous fiscal year, no, you're not subject to that reporting requirement.

David Downey: Okay. Now, another question we have up here is what is the CFDA number? 
That's the Catalog of Federal Domestic Assistance. That's a unique identifier that identifies the specific grant program that you have. And again, every program has a CFDA number, but that's what that is. You'll be getting guidance from your program office as to whether or not your specific program falls under the Transparency Act guidelines. 

Next question. We are a subgrantee of a Department of Education award. We are on our final year of a three-year award, and the award was made July 1 of 2008. When are we required to report?

Karen Lee: Currently, you are not required to report now, and there's no specific date on which continuing grants that were made prior to October 1 of this year will be subject to the reporting requirements.

David Downey: Okay. Let's see, the next question is once the U.S. Department of Education determines what grants will be involved, will USDOE, Department of ED, also inform the organization when they must first start reporting?

Pedro Romero: So at present, the Department of Education is preparing to ensure that the grant term that Karen Lee made reference to earlier in an answer to questions in her presentation, we're making sure that that grant term will be included with all grant notifications. And within that grant term, we will explicitly identify the dates by which a grantee is required to report in accordance with FFATA reporting requirements, if that grantee is subject to reporting.

David Downey: All right. Thank you, Pedro. Next question, ladies and gentlemen, we have. If the top five executive compensation is part of an existing public record, do you need to still report the compensation of those individuals? 

Karen Lee: The answer is only if the reporting is not required if you are subject to the reporting requirements. It is not required if that information is already made publicly available pursuant to SEC or IRS regulations, and the specific citation I believe was--I think was earlier in your presentation. But if not, if you go to USASpending.gov, you will find those two particular citations.

David Downey: Thank you very much. Let's see. We've got--we have a lot of questions, and we are running--the clock is ticking, ladies and gentlemen, so we're going to do our best to get through as many of these questions as we can during the session, and we'll work to address the other questions when you see our archived session. Now let's see. We have the next one up. Our award period began on September 1. How do we fall into the reporting timetable? 
Well, you're not a part of it. It begins all October 1, so at this point in time, it doesn't apply to that particular grant program.

Let's see. The next question up, and going through still a lot of questions here. Here we go. Let's see. Can the prime recipient report on behalf of the subrecipients?

Karen Lee: So yes. In fact, the prime recipient must report on behalf of the subrecipient. Unlike in the Recovery reporting model, here under the Transparency Act prime recipients will report all first-tier subawards.

David Downey: Okay. Let's see. It looks like we're going to get a question about a specific grant program. How does this apply to VR Title I grants which have no subawards? 
It doesn't apply. That's the quick answer. So we can move on with that one. That one doesn't fall under the guidelines of the Transparency Act.

Let's see. The next question up, ladies and gentlemen. It is--completely blank screen. Here we go. Does a state agency prime grant recipient need to report first-tier contracts--again, they're emphasizing not subgrant info--to the FSRS?

Karen Lee: So I will answer no based on the face of the question, but I do want to clarify.

David Downey: Okay.

Karen Lee: So if the contract is not considered a subaward, so putting aside the legal vehicle that's used to push the federal financial assistance dollars down to a subrecipient, if that contract is not considered a subaward, so the substance of that work does not fall under the understanding of what a subaward is, that the purpose of the grant has been pushed down a first tier, then yes, that contract is not covered. However, I do want to caution those in the audience that you cannot--they will not be able to just quickly say because this is a contract, the legal vehicle is a contract, that it’s automatically not a subaward. There can be contracts entered into with a first-tier recipient that would be considered a subaward under the definition. So they can't just look at the face of the legal vehicle. And I know that question's come up a little bit. That's why I'm (inaudible – background noise).

David Downey: Okay. That's a great point. And again, for questions about contract issues, USASpending.gov, they have resources there that someone can learn more about it and just kind of see where they fall into things. 

All right. Next question. Can you further discuss the three types of reporting templates that will be available in the FSRS system? I know about the CSV batch method and the XML, and what is the third one?

Karen Lee: Okay, so there are three. One is CSV, and there are two types of XML. So for those who aren't familiar, CSV is essentially an Excel spreadsheet format that has essentially a manual upload portion to it, but it allows for a batch of reports to go up in one go. The second type is an XML service that is similar to the XML batch uploading that was used in Recovery reporting through federalreporting.gov. It allows for an XML template to be uploaded, but there still is a manual component to that. 

The third is an enhanced XML web service batch uploading, which essentially allows an organization, once it has set up that service, to have automatically the subaward reports go into the system without any manual work whatsoever month to month.

David Downey: Okay. Thank you for that. I think it's really important to know those pieces of it. If we could, the questioner asked, please clarify when and how often to report the expenditures.

Karen Lee: Okay. So to clarify, the reporting here of subawards is based on obligations. They're not expenditures. So expenditures are not required to be reported in USASpending. They're just based on the obligations, the obligated amount of that subaward. So at the time, no expenditures are reported.

David Downey: Right. And we've talked about how the system will be updated on the 5th and 20th of every month, and you've got until the end of the following month from the time that award has been made to put that in -- the information on the prime and the subaward.

Karen Lee: That's right. So the trigger date for a prime recipient is when that subaward is made. That's the date that's critical for them to determine when that subaward needs to be reported.

David Downey: And the expenditure, is that an example of where people are used to the Recovery Act kind of thing?

Karen Lee: Probably. Because they reported both expenditures and obligations. And at this point, we're just doing obligations, and we'll see how that reporting goes.

David Downey: Okay. Now let's see. We're going to take--we can only probably take one more question in the time allotted, and we're going to do our best, then, I would guess to work together and put questions on the site with the archived version, and we'll have a transcript of this presentation. So we'll get to the others. And just for everyone's knowledge, it's about 34 questions we've still got to get through. No way we're going to be able to get through them all today, unfortunately.

Here's the next question, maybe the last one. For state agencies, who do you consider the top five compensated individuals, governor level or at the agency level?

Karen Lee: It depends. It depends on the DUNS number that's used for that award. So if the DUNS number used for that award is an agency, a department within the state, then the top five executives are the top five executives in that department. If the award is associated with the state's DUNS number, then the top five executives are most probably at the governor level, looking at the state government as a whole.

David Downey: Okay. Now, ladies and gentlemen, we are at 3:28 in Eastern Time, and we've got too many questions, I think, to continue, so I want to put a stop to this. We're going to do our best to get through all of the questions, and you'll see that as part of our transcript. I want to thank all of our panelists for being here today. And Karen, what an immense pleasure it's been having you part of this session. Your insight has been invaluable to all of us here. I think we've all learned something, and certainly to our audience out there, we really thank you for your time.

Karen Lee: Thank you so much for the opportunity. I really very much appreciate it.

David Downey: This is great. Now, ladies and gentlemen, we want to invite you to complete an evaluation form to tell us what you think of this session, how we can strengthen and improve it, what other types of training that you would like to get from the Department of Education through this vehicle. We really welcome and encourage your insight into how we can do a better job in serving you.

We'd also like to thank you for making the time today to participate in this webcast. We hope it has been beneficial to you. It's certainly been our great pleasure to be here working with you in this. For those of you who are administering grants and subawards out there, in all sincerity, thank you for your efforts in making a difference in the lives of American students of all ages, and utilizing the people's dollars in the most prudent way possible and being good stewards of these public funds. 

So on behalf of all of us here at the U.S. Department of Education, and our dear colleagues at OMB, this is David Downey saying we'll see you at the top. So long, folks.
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