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The Honorable Michael L. Williams 

Commissioner of Education 

1701 North Congress Avenue

Austin, Texas 78701-1494
Dear Commissioner Williams: 
Thank you for submitting Texas’s request for waivers under section 9401 of the Elementary and Secondary Education Act of 1965, as amended (ESEA).  The U.S. Department of Education (Department) appreciates the hard work required to transition to college- and career-ready standards and assessments; develop a system of differentiated recognition, accountability, and support; and evaluate and support teacher and leader effectiveness.  The Department is encouraged that Texas and many other States are designing rigorous plans to increase the quality of instruction and improve student academic achievement.  Given the similarity between the waivers that Texas has requested and the waivers that SEAs seeking ESEA flexibility requested, Texas’s request for waivers under section 9401 must meet the principles of ESEA flexibility.
Texas’s request was reviewed by a panel of six peer reviewers during the week of May 6, 2013.  During the review, the peers considered each component of Texas’s request and provided comments in the form of Peer Panel Notes that the Secretary will use to inform any revisions to your request that may be needed to meet the principles of ESEA flexibility.  The Peer Panel Notes, a copy of which is enclosed with this letter, also provide feedback on the strengths of Texas’s request and areas that would benefit from further development.  The Department’s ESEA flexibility team has also carefully reviewed Texas’s request, taking into account the Peer Panel Notes, to determine consistency with the ESEA flexibility principles.

The peers noted, and the Department’s ESEA flexibility team agrees, that Texas’s request was particularly strong in describing the development and implementation of Texas’s college- and career-ready standards and the implementation of transition activities to support English Learners in successfully achieving those standards.   
At the same time, based on the peer reviewers’ comments and the Department’s review of the materials Texas has provided to date, we have identified certain components of your request that need further clarification, additional development, or revision.  In particular, concerns were identified with respect to the following: 

· Insufficient details on how Texas will ensure that students with disabilities are included in the transition to college- and career-ready standards and in Texas’s system of differentiated recognition, accountability, and support; 
· The lack of inclusion of the performance of all students, including all subgroups, in Texas’s system of differentiated recognition, accountability and support;

· The lack of ambitious but achievable annual measureable objectives (AMOs) for all students and all subgroups that are consistent with current performance levels and are set for more than one year;
· Insufficient details about the interventions that will be implemented to address needs in priority and focus schools; and 
· Concerns about Texas’s ability to complete guidelines for teacher and principal evaluation and support systems and a plan for finalizing these guidelines by the end of the 2012​2013 school year. 
The enclosed list provides details regarding these concerns, as well as other key issues raised in the review of Texas’s request, that must be addressed before the Secretary can approve your request for ESEA flexibility.  The Department encourages Texas to consider all of the peers’ comments and technical assistance suggestions in making revisions to its request, but we encourage you to focus primarily on addressing the concerns identified on the enclosed list. 
Although the Peer Panel Notes for Texas provide information specific to your request, Texas also may benefit from comments and technical assistance suggestions made by other peer panels regarding issues common to multiple State educational agencies’ (SEA) requests.  For this reason, Department staff will reach out to Texas to provide relevant technical assistance suggestions and other considerations that may be useful as you revise and refine your request. 
The Department remains committed to working with Texas to meet the principles of ESEA flexibility and improve outcomes for all students.  The Department stands ready to work with Texas as quickly as possible.  In order to ensure prompt consideration of revisions or additional materials, we are asking SEAs to submit those materials by June 14, 2013.  Department staff will be in touch to set up a call as early as this week to discuss the timeline and process for providing revisions or materials.  
You and your team deserve great credit for your efforts thus far, and I am confident that the Department’s ESEA flexibility team will work with your staff to address outstanding concerns.  Thank you for your continued commitment focus on enhancing education for all students in Texas.  If you have any additional questions, please do not hesitate to contact Grace Ross at 202-260-0967.  
Sincerely,







/s/
Deborah S. Delisle 


Enclosure
cc:  Lizzette Gonzalez Reynolds, Chief Deputy Commissioner 
SUMMARY OF ADDITIONAL INFORMATION REGARDING TEXAS’S REQUEST FOR WAIVERS UNDER SECTION 9401 OF THE ESEA
CONSULTATION
· Please provide more information on the steps that the Texas Education Agency (TEA) took to meaningfully engage teachers and their representatives and diverse stakeholders and communities and describe how TEA will continue to meaningfully engage teachers and their representatives and diverse stakeholders and communities as it continues to develop and implement ESEA flexibility.  See consultation Questions 1 and 2. 
PrincipLE 1: college- and career-ready expectations for all students
· Please provide additional information on the following activities related to the transition to college- and career-ready standards: 
· The training that has been provided to all teachers, particularly teachers of students with disabilities, to prepare them to teach these students to the new standards.  See 1.B, Part A and Part B.
· Texas’s plan to transition from assessing some students with disabilities using alternate assessments based on modified academic achievement standards to assessing these students using the State’s high-quality assessments by 201415.  See 1.B.

PrincipLE 2: state-developed differentiated recognition, accountability, and support
Texas’s request indicates that the State’s differentiated recognition, accountability, and support system that will be implemented the 20142015 school year will include a yet-to-be developed “Performance Index Framework.”  For the 20132014 school year, Texas has proposed an interim system.  The concerns for each system are indicated below.
Note: If Texas plans to implement the interim system described in its request in the 20132014 school year (based on assessment results from the 20122013 school year), that system will need to meet the principles of ESEA flexibility.  In that case, Texas will not need to address the concerns related to the system to be implemented in the 20142015 school year prior to initial approval.  However, Texas will need to address these concerns and receive approval before it implements the new system.

Interim Accountability System for Implementation in the 20132014 School Year (Based on 2012–2013 Assessments)

· Please clarify the calculation of the indices of the interim school performance index: how student progress will be determined (Index 2), inclusion of the performance of students with disabilities and English Learners (Index 3).  See 2.A.i and 2.A.i.a.
· Please provide a justification for using a different accountability system for alternative education campuses in the calculation of a performance rating, and describe how this system will ensure that these campuses are accountable for improving student achievement and graduation rates for all students and all subgroups.  See 2.A.i.a. 
· Please provide data to demonstrate that greater weighting of achieving an “advanced” test performance above a Level II test result will not mask low achievement of students performing at basic or below basic levels.  See 2.A.i.a.
· Please describe how Texas’s approved cohort graduation rate targets are used in the accountability system, and clarify that an adjusted cohort graduation rate will be used for the calculation of postsecondary readiness for high schools (Index 4).  See 2.A.i.a.
· Please provide annual measurable objectives (AMOs) for the State, LEAs, and schools that are ambitious but achievable, set separately for reading/language arts and mathematics, applied separately to each ESEA subgroup, and that require LEAs, schools and subgroups that are further behind to make greater rates of annual progress.  See 2.B.
· Please address issues regarding reward, priority, and focus schools:

· Demonstrate that Texas’s final lists of reward, priority, and focus schools meet the definitions in ESEA Flexibility.  See the document titled Demonstrating that an SEA’s Lists of Schools meet ESEA Flexibility Definitions.  See 2.C.i., 2.D.i and 2.E.i.
· Describe the tangible rewards that Texas will provide to reward schools, such as bonuses, grants, or increased autonomy.  See 2.C.ii.
· Provide specific examples of interventions that will be used in priority schools that align with all of the ESEA flexibility turnaround principles and will address the needs of all students, including English Learners, students with disabilities, and low-achieving students.  See 2.D.iii.  
· Provide additional information on the method for identifying focus schools including how subgroup performance is used in identification and the strategies that focus schools will implement to address the needs of all students, particularly English Learners, students with disabilities, and low-achieving students.  See 2.E.iii.   
· Demonstrate that Texas’s proposed exit criteria for priority and focus schools are rigorous and will result in significant progress in improving student achievement and narrowing achievement gaps.  See 2.D.i.b and 2.E.i.b.  
· Describe the steps that Texas will take to ensure meaningful consequences for priority and focus schools that do not make progress after full implementation of interventions.  See 2.D.iii and 2.E.iii.

· Please provide more information as to how Texas will differentiate among other Title I schools and provide incentives and supports to these schools based on Texas’s new AMOs, graduation rates targets, and other measures to address the needs of all students, including English Learners, students with disabilities, and low-achieving students.  See 2.F.i and 2.F.ii.
· Describe a process for the rigorous review and approval of any external providers (e.g., the Professional Service Providers) used by Texas to support the implementation of interventions, as well as how Texas will recruit and retain skilled providers.  See 2.G.i.
· Please describe in greater detail how Texas will build its own and LEA capacity and hold LEAs and schools accountable for improving school and student performance, including the specific types of assistance provided to LEAs and schools through the TEA, the Texas Center for District and School Support, the Texas Accountability and Intervention System and the regional Education Service Centers.  See 2.E.iii, 2.E.iv and 2.G.iii.
Accountability System for Implementation Beginning in the 20142015 School Year (Based on 2013–2014 Assessments)

As Texas finalizes its system of differentiated recognition, accountability, and support for use beginning in the 20132014 school year, Texas needs to meet the same requirements listed above for its interim system.  In addition, Texas must address the concerns listed below:

· Please address concerns regarding Texas’s use of the final Performance Index Framework:

· Describe and provide a justification for each of the measures in each of the indices: Index 1 (Student Achievement), Index 2 (Student Progress), Index 3 (Closing Performance Gaps) and Index 4 (Postsecondary Readiness), as well as the weighting of each measure and the calculation of a final performance rating and school letter grade.  See 2.A.i. and 2.A.i.a.
· Ensure the inclusion of the performance of English Learners and students with disabilities in each of these indices.  See 2.A.i. and 2.A.i.a.
· Provide a justification for using a different accountability system for alternative education campuses in the calculation of a performance rating, and describe how this system will ensure that these campuses are accountable for improving student achievement and graduation rates for all students and all subgroups.  See 2.A.i. and 2.A.i.a.
· As proposed by Texas for its interim system, provide safeguards to prevent the masking of low achievement or low graduation rates for individual subgroups.  See 2.A.i. and 2.A.i.a.
· Address concerns about how Texas will ensure transparency and communicate the operation of Performance Index Framework, its measures and the calculation of a final school and LEA performance rating measure.  See 2.A.i. and 2.A.i.a.
· If greater weighting on advanced test performance will be proposed in the final Performance Index Framework, provide data to demonstrate that greater weighting of achieving an “advanced” test performance above a Level II test result will not mask low achievement of students performing at basic or below basic levels.  See 2.A.i.a.
PRINCIPLE 3: SUPPORTING EFFECTIVE INSTRUCTION AND LEADERSHIP
· Please address issues regarding Texas’s plans for developing and adopting guidelines for local teacher and principal evaluation and support systems by providing additional information on the following: 
· Texas’s plan to develop teacher and principal evaluation and support systems consistent with the requirements of ESEA flexibility or guidelines for LEAs to develop systems consistent with the requirements of ESEA flexibility.  See 3.A.i. 

· How Texas would review the systems of LEAs that elect to develop their own support and evaluation systems consistent with the State’s guidelines.  See 3.A.i.    
· How teachers (including teachers of diverse populations) and principals will be involved in the development of guidelines for teacher and principal evaluation and support systems.  See 3.A.i.   
· Please provide a high-quality plan for ensuring that Texas’s LEAs develop, adopt, pilot, and implement teacher and principal evaluation and support systems consistent with the requirements of ESEA flexibility.  See 3.B. 
· Address the concern that Texas’s current plans to provide professional development and technical assistance to all of its LEAs in relation to the adoption and implementation of teacher and principal evaluation and support systems may not be sufficient.  See 3.B.
· Provide Texas’s plans to monitor LEAs’ adoption and implementation of teacher and principal evaluation and support systems that are consistent with Texas’s guidelines and the requirements of ESEA flexibility.  See 3.B.
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