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United States Department of Education

office of elementary and secondary education

[image: image1.wmf]November 8, 2012

The Honorable Edward Moreno Alonso
Secretary
Puerto Rico Department of Education

P.O. Box 190759
San Juan, Puerto Rico 00919
Dear Secretary Alonso:

Thank you for submitting Puerto Rico’s request for ESEA flexibility.  We appreciate the hard work required to transition to college- and career-ready standards and assessments; develop a system of differentiated recognition, accountability, and support; and evaluate and support teacher and leader effectiveness.  The U.S. Department of Education (Department) is encouraged that Puerto Rico and many States are designing rigorous plans to increase the quality of instruction and improve student academic achievement.

Puerto Rico’s request was reviewed by a panel of six peer reviewers during the week of October 1-5, 2012.  During the review, the peers considered each component of Puerto Rico’s request and provided comments in the form of Peer Panel Notes that the Secretary will use to inform any revisions to your request that may be needed to meet the principles of ESEA flexibility.  The Peer Panel Notes, a copy of which is enclosed with this letter, also provide feedback on the strengths of Puerto Rico’s request and areas that would benefit from further development.  The Department’s ESEA flexibility team has also carefully reviewed Puerto Rico’s request, taking into account the Peer Panel Notes, to determine consistency with the ESEA flexibility principles.

The peers noted, and the Department’s ESEA flexibility team agrees, that Puerto Rico’s request included strong components in Principle 3.  For example, the peers noted that the Puerto Rico’s plans to provide uniform in training, communication, and monitoring will allow Puerto Rico to exercise unusually coherent oversight of its schools and local regions in implementing Puerto Rico’s forthcoming teacher and principal evaluation system.
At the same time, based on the peer reviewers’ comments and our review of the materials Puerto Rico has provided to date, we have identified certain components of your request that need further clarification, additional development, or revision.  In particular, concerns were identified with respect to the following:

· Insufficient inclusion of strategies to improve standards-based instruction, particularly to ameliorate achievement gaps and the significant drop in performance between elementary and middle school reading and mathematics; 
· Insufficient inclusion of graduation rates for all students and ESEA subgroups in Puerto Rico’s differentiated recognition, accountability and support system; and 
· Insufficient information on interventions that directly address the achievement gaps for limited Spanish speaking students and students with disabilities.
The enclosed list provides details regarding these concerns, as well as other key issues raised in the review of Puerto Rico’s request, that must be addressed before the Secretary can approve your request for ESEA flexibility.  We encourage Puerto Rico to consider all of the peers’ comments and technical assistance suggestions in making revisions to its request, but we encourage you to focus primarily on addressing the concerns identified on the enclosed list.

Furthermore, as described in the document titled ESEA Flexibility Frequently Asked Questions, in deciding to approve a State educational agency’s (SEA) request for flexibility, the Department may take into account instances of substantial or recurring non-compliance with statutory and regulatory requirements applicable to Department programs under which the SEA receives funds.  As reflected in the Department’s June 2011 final assessment of actions taken by Puerto Rico under the 2007 compliance agreement with the Department, Puerto Rico has made progress on a number of longstanding compliance issues.  Nonetheless, the Department continues to have significant concerns about Puerto Rico’s compliance with requirements under several programs.  More specifically, as noted in the June 2011 final assessment letter, there remain unresolved issues related to Part B of the Individuals with Disabilities Education Act (IDEA).  Additionally, since the conclusion of the 2007 compliance agreement, the Department has identified significant new compliance concerns related to Title I, Part A, Title III, and the School Improvement Grants (SIG) program.  Furthermore, the Department found Puerto Rico to be in violation of Section 504 of the Rehabilitation Act of 1973 and Title II of the Americans with Disabilities Act concerning Puerto Rico’s obligation to meet the needs of students with disabilities, and Puerto Rico has not yet cured its violations.  These compliance concerns may affect whether the Department can approve Puerto Rico's request for ESEA flexibility.  We will discuss these concerns with you more fully as we continue to review Puerto Rico’s request.
Although the Peer Panel Notes for Puerto Rico provide information specific to your request, Puerto Rico may also benefit from comments and technical assistance suggestions made by other peer panels regarding issues common to multiple State educational agencies’ (SEA) requests.  For this reason, Department staff will reach out to Puerto Rico to provide relevant technical assistance suggestions and other considerations that may be useful as you revise and refine your request.

We remain committed to working with Puerto Rico to meet the principles of ESEA flexibility and improve outcomes for all students.  We stand ready to work with Puerto Rico as quickly as possible.  In order to ensure prompt consideration of revisions or additional materials, we are asking SEAs to submit those revisions or materials by November 30, 2012.  Department staff will be in touch to set up a call as early as this week to discuss the timeline and process for providing revisions or materials.

You and your team deserve great credit for your efforts thus far, and I am confident that the Department’s ESEA flexibility team will work with your staff to address outstanding concerns.  If you have any additional questions, please do not hesitate to contact Carlos Martinez at 202- 260-1440.  Thank you for your continued commitment to all of Puerto Rico’s children.
Sincerely,

/s/
Deborah S. Delisle
Assistant Secretary

Enclosure
cc: Grisel Munoz Marrero, Undersecretary of Academic Affairs

SUMMARY OF ADDITIONAL INFORMATION REGARDING PUERTO RICO’S ESEA FLEXIBILITY REQUEST

CONSULTATION

· Please provide more specific information on the steps Puerto Rico took to meaningfully engage and solicit input on its request from teachers and their representatives, or describe how Puerto Rico will meaningfully engage these stakeholders as it continues to develop and implement ESEA flexibility.  See Consultation Question 1.

· Please provide specific information on the steps Puerto Rico took to meaningfully engage and solicit input on its request from representatives of limited Spanish proficient students and students with disabilities, or describe how Puerto Rico will meaningfully engage these stakeholders as it continues to develop and implement ESEA flexibility.  See Consultation Question 2.

PrincipLE 1: college- and career-ready expectations for all students

· Please provide additional information on the following activities related to the transition to college- and career-ready standards:

· The support that Puerto Rico will provide to teachers in order to improve standards-based instruction, improve teachers’ understanding of the academic content and skills reflected in the standards and grade-level expectations, and align instructional materials with college- and career-ready standards, particularly to address low proficiency rates in high school Spanish language arts and mathematics.  See 1.B.
· How Puerto Rico will assist all teachers of limited Spanish proficient students and students with disabilities, including general education teachers, in transitioning to college- and career-ready standards, including professional development for these teachers.  See 1.B.
· The steps Puerto Rico will take to work with the island’s teacher and principal preparation programs to better prepare incoming teachers and principals to provide instruction and leadership aligned to the new standards.  See 1.B.
· How Puerto Rico will increase the rigor of its current assessments to prepare students and teachers for the new assessments (e.g., raising achievement standards, augmenting or revising current assessments, using the “advanced” performance level instead of “proficient”).  See 1.B.
· How Puerto Rico will collaborate with institutions of higher education (IHEs) in addition to the University of Puerto Rico to ensure that first-year university coursework will be revised to align with college- and career-ready standards.  See 1.B.
· Please provide additional information on the following activities related to the development and administration of annual, statewide, aligned, high-quality assessments that measure student growth:

· Please provide a plan to develop and administer annual, island-wide, aligned, high-quality assessments, and include in that plan all of the elements of a high-quality plan, including key milestones or activities, a detailed timeline, party or parties responsible, evidence, resources, and significant obstacles.  
PrincipLE 2: state-developed differentiated recognition, accountability, and support

· Please address issues regarding Puerto Rico’s proposed accountability system: 
· Strengthen the use of graduation rates in Puerto Rico’s accountability system, including subgroup graduation rates.  See 2.A.i
· Given the low academic proficiency rates in Spanish language arts and in middle and high school mathematics, describe intervention strategies designed to improve instruction and performance in these subjects, particularly for low-achieving students.  See 2.A.i.
· Describe the status of the development of the Statewide Longitudinal Data System that will be used to align school improvement and student achievement efforts, specifically the training that will be offered to LEA and school staff to use this system effectively.  See 2.A.i.
· Please address issues regarding reward, priority, and focus schools: 
· Demonstrate that Puerto Rico has identified the required number of reward, priority and focus schools that meet the respective definitions in ESEA flexibility.  Refer to the document titled Demonstrating that an SEA's Lists of Schools meet ESEA Flexibility Definitions.

· Provide evidence that rewards that Puerto Rico will provide to reward schools are meaningful, and address the concern that the rewards and recognitions proposed do not capture and disseminate successful practices from reward schools and do not provide opportunities for higher-performing schools to mentor lower-performing schools.  See 2.C.iii.
· Describe interventions in priority schools that are aligned with all of the turnaround principles and provide additional information on the following particular strategies Puerto Rico listed: the development of a pipeline of to recruit, train and retain school directors with turnaround competencies and highly-skilled teachers; the “13 measures” that Puerto Rico will use to measure progress toward school improvement goals; and the development of valid and reliable local assessments that will inform decision-making.  See 2.D.iii.
· Describe specific interventions for limited Spanish proficient students, students with disabilities, and student groups with low graduation rates that will be used by priority and focus schools, and how these interventions will close achievement gaps.  See 2.D.iii.b and 2.E.iii.
· Clarify the timeline by which priority and focus schools must begin implementation of interventions that are designed to improve student achievement and close achievement gaps.  See 2.D.iv and 2.E.iii. 
· Demonstrate that a school may not exit focus status without making significant progress in improving student achievement and narrowing achievement gaps for the subgroup(s) of students for which the school was identified.  See 2.E.i.b.  

· Describe the steps that Puerto Rico will take to ensure meaningful consequences for priority and focus schools that fail to improve after full implementation of interventions.  See 2.D.iii.b. and 2.E.iv.
· Please address the issue regarding the system of supports and incentives for other Title I schools:

· Describe in further detail Puerto Rico’s plan for providing incentives and supports, including supports for limited Spanish proficient students and students with disabilities, in other Title I schools that, based on the State’s proposed AMOs, graduation rates, and other measures, are not making progress in improving student achievement and narrowing achievement gaps.  See 2.F.i and 2.F.ii.
· Please address the issues regarding building SEA, LEA and school capacity to improve student learning:
· Describe the process in place for the rigorous review and approval of any external providers used by Puerto Rico and its LEAs to support the implementation of interventions in priority and focus schools and how Puerto Rico will hold these providers accountable for improving student achievement and narrowing achievement gaps.  See 2.G.i.
· Describe how Puerto Rico will leverage funds that LEAs were previously required to reserve under ESEA section 1116(b)(10) to support the implementation of interventions in priority schools, focus schools, and other Title I schools identified under Puerto Rico’s differentiated recognition, accountability, and support system.  See 2.G.ii.
· Demonstrate how Puerto Rico will hold LEAs and schools accountable for improving school and student performance.  See 2.G.iii.
· Describe how Puerto Rico will build the capacity of LEAs and schools to improve student achievement and school performance.  See 2.G.iii.
PRINCIPLE 3: SUPPORTING EFFECTIVE INSTRUCTION AND LEADERSHIP

· Please ensure that continuous feedback is sought directly from teachers and principals as guidelines for teacher and principal evaluation and support systems are implemented (e.g., through surveys, focus groups, listening sessions, etc.).  See 3.A.i, Option B.iii and 3.B.
· Please address issues regarding the guidelines for teacher and principal evaluation and support system:
· Provide further detail on how Puerto Rico will guide professional development for teachers and principals based on evaluation results.  See 3.A.ii.e.
· Clarify how the evaluation and support system will be used to inform personnel decisions.  See 3.A.ii.f.
· Please demonstrate that the plan to develop, adopt and implement a teacher and principal evaluation and support system by the 2014-2015 school year includes all of the elements of a high-quality plan, including key milestones or activities, a detailed timeline, party or parties responsible, evidence, resources, and significant obstacles.  See 3.B.

www.ed.gov
400 MARYLAND AVE., SW, WASHINGTON, DC  20202

The Department of Education’s mission is to promote student achievement and preparation for global competitiveness by fostering educational excellence and ensuring equal access.

