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ESEA FLEXIBILITY PART A PILOT MONITORING REPORT FOR THE NEW YORK STATE EDUCATION DEPARTMENT

Overview Of ESEA Flexibility Monitoring 

The U.S. Department of Education (ED) is committed to supporting State educational agencies (SEAs) as they implement ambitious reform agendas through their approved ESEA flexibility requests.  Consistent with this commitment, ED has developed a monitoring process that is designed to both ensure that each SEA implements its plan fully, effectively, and in a manner that is consistent with its approved request and the requirements of ESEA flexibility, as well as support each SEA with technical assistance to help ensure its implementation increases the quality of instruction and improves student achievement for all students in the State and its local educational agencies (LEAs).  Through this process, ED aims to productively interact with SEAs and shift from a focus primarily on compliance to one focused on outcomes.

For the 2012–2013 school year, ED has divided its ESEA flexibility monitoring process into three components, which are designed to align with the real-time implementation occurring at the SEA, LEA, and school levels and be differentiated based on an SEA’s progress and depth of work:  

· Part A provided ED with a deeper understanding of each SEA’s goals and approaches to implementing ESEA flexibility and ensured that each SEA had the critical elements of ESEA flexibility in place to begin implementation of its plan in the 2012–2013 school year.  Part A was conducted through desk monitoring.

· Parts B and C, which are under development, will include a broader look at an SEA’s implementation of ESEA flexibility across all three principles, including its transition to college- and career-ready standards, its process for developing and implementing teacher and principal evaluation and support systems, and follow-up monitoring on the implementation of interventions in priority and focus schools.  Parts B and C reviews also will include a closer examination of the use of annual measureable objectives (AMOs), graduation rate targets, and other measures to drive supports and incentives in other Title I schools.  In addition, Parts B and C monitoring will address select unwaived Title I requirements and any “next steps” identified in the ESEA Flexibility Part A Monitoring Report.  These reviews will be conducted through a combination of onsite monitoring, desk monitoring, and progress checks that will be differentiated based on an individual SEA’s circumstances and request.  The format of future reports may vary from Part A.

ED will support each SEA in its implementation of ESEA flexibility across all three monitoring components and will work with each SEA to identify areas for additional technical assistance. 

This ESEA Flexibility Part A Monitoring Report provides feedback to the New York State Education Department (NYSED) on its progress implementing the components of ESEA flexibility based on a pilot of ED’s ESEA Flexibility Part A Monitoring Protocol.  The pilot was designed to ensure the protocol generated information sufficient to enable ED to ensure the SEA is implementing ESEA flexibility fully, effectively, and in a manner that is consistent with the SEA’s approved request and the requirements of ESEA flexibility.  This report is, therefore, based on information provided through a pilot monitoring phone call conducted with NYSED staff on June 26, 2012.  The report also includes evidence from the documentation submitted by NYSED after that call on July 12, 2012, since SEAs participating in the pilot had the option to provide evidence either prior to or following the pilot monitoring phone call.  The report reflects information on the progress NYSED had made in implementing ESEA flexibility as of the date of the pilot monitoring phone call and receipt of documentation, which was several months in advance of the monitoring conducted for other States.  Generally, this report does not reflect further progress the SEA has made in implementing since those dates.  

The report consists of the following sections: 
· Highlights of NYSED’s Implementation of ESEA Flexibility.  This section identifies key accomplishments in the SEA’s implementation of ESEA flexibility as of the SEA’s monitoring call on June 26, 2012.  

· Summary of NYSED’s Implementation of ESEA Flexibility.  This section provides a snapshot of the SEA’s progress in implementing each component of ESEA flexibility or unwaived Title I requirement based on the evidence NYSED described during its pilot monitoring phone call on June 26, 2012 and through written documentation provided to ED on July 12, 2012.  Given that this pilot occurred early in the monitoring protocol development process, the pilot was conducted several months in advance of the start of the school year and the monitoring of other States, and this monitoring report does not generally reflect progress made by NYSED since the monitoring call and documentation submission, the monitoring report for pilot States will not include “next steps.” 
· Additional Comments.  This section provides additional comments, suggestions, or recommendations that NYSED may want to consider. 

Highlights Of NYSED’s Implementation Of Esea Flexibility

· Based on information provided on the pilot monitoring conference phone call and through written documentation, NYSED’s work implementing ESEA flexibility includes the following key accomplishments:
· Supporting LEAs as they transition to the SEA’s new accountability system by holding individual meetings with LEAs with priority schools to discuss the implications of the new classification, as well as conducting several webinars and issuing memos to LEAs to keep them updated on the expectations of ESEA flexibility.
· Developing a new diagnostic tool for use in priority and focus schools that streamlines and consolidates diagnostic tools currently used across the SEA’s program offices, and piloting this tool with two LEAs and a charter school.
· Streamlining work under the State’s Regent Reform Agenda, Race to the Top program and ESEA flexibility to maximize the impact of efforts across programs. 
Summary Of NYSED’S Progress Implementing ESEA Flexibility And Next Steps 

Principle 2: State-Developed Differentiated Recognition, Accountability, and Support

	Component

2.A 
	Develop and implement beginning in the 2012–2013 school year a system of differentiated recognition, accountability, and support for all LEAs in the State and for all Title I schools in these LEAs.  

	Summary of Progress
	· NYSED indicated during the monitoring call that it had not yet calculated the Performance Index, part of NYSED’s system of differentiated recognition, accountability, and support, based on 2011–2012 data because the data was not yet available.  However, at the time of the call, NYSED was in process of calculating its accountability system based on 2010–2011 data to prepare for the running of its system based on the most recent data.
· NYSED indicated that it expected to calculate the Performance Index once the new data was available.  


	Assurance

7 
	Report to the public its lists of reward schools, priority schools, and focus schools at the time the SEA is approved to implement flexibility, and annually thereafter, it will publicly recognize its reward schools as well as make public its lists of priority and focus schools if it chooses to update those lists.

	Summary of Progress
	· NYSED confirmed that, consistent with its request, it had identified its reward, priority, and focus schools based on 2010–2011 assessment data.  At the time of the call, NYSED had sent LEAs preliminary lists of priority schools.  The SEA also provided each identified “Focus District” (each district with one or more focus schools) with a preliminary list of its focus schools; however, each LEA identified as a “Focus District” has the option to serve all schools in the district as focus schools or just those that meet SEA-determined focus school criteria.  NYSED explained that LEAs needed to submit any appeals by July 20, 2012, and each “Focus District” must finalize the identification of its focus schools by the same date.  
· At the time of the call, NYSED had not yet publicly reported its lists of reward, priority, and focus schools.  However, NYSED indicated that it expected to publicly release its lists of reward, priority, and focus schools by August 10, 2012.
· ED confirmed that NYSED publicly reported its lists of reward, focus, and priority schools and Focus Districts in late August at: http://www.p12.nysed.gov/accountability/ESEADesignations.html (valid as of March 5, 2013), which included the identification of 223 priority schools, 504 focus schools, and 251 reward schools.



	Component 

2.D
	Effect dramatic, systemic change in the lowest-performing schools by publicly identifying priority schools and ensuring that each LEA with one or more of these schools implements, for three years, meaningful interventions aligned with the turnaround principles in each of these schools beginning no later than the 2014–2015 school year.

	Summary of Progress
	· During the monitoring call, NYSED indicated that for the 2012–2013 school year, the SEA’s schools receiving School Improvement Grant (SIG) funds that are identified as priority schools would either continue implementing one of the four SIG intervention models or, for newly awarded schools, begin implementing a SIG intervention model. 
· According to NYSED, the SEA’s non-SIG priority schools will use the 2012–2013 school as a planning year, with interventions aligned with all of the turnaround principles implemented beginning in the 2013–2014 or 2014–2015 school year.  NYSED explained that by September 30, 2012, LEAs would provide the SEA with information on which schools will begin implementing in each of the next two school years.
· The SEA began preparing LEAs for the possible identification of their schools prior to the identification of these schools.  NYSED provided guidance to LEAs on how a school is identified as a priority school and the expectations for LEAs with priority schools through several webinars conducted between May and July 2012 and a memo sent to LEAs in May 2012. 

· Moving forward, all non-SIG priority schools will use the SEA’s new “Diagnostic Tool for School and District Effectiveness” to support the planning of interventions for implementation in those schools.  NYSED indicated on the call that it had recently finished piloting this new tool.




	Component 

2.E
	Work to close achievement gaps by publicly identifying Title I schools with the greatest achievement gaps, or in which subgroups are furthest behind, as focus schools and ensuring that each LEA implements interventions, which may include tutoring or public school choice, in each of these schools based on reviews of the specific academic needs of the school and its students beginning in the 2012–2013 school year.

	Summary of Progress
	· NYSED explained that in June 2012 the New York Board of Regents adopted emergency regulations that, consistent with the SEA’s request, require each Focus District to develop a District Comprehensive Improvement Plan (DCIP) and each focus school a Comprehensive Education Plan (CEP) to include interventions based on the reason for the school’s identification and based on data from a diagnostic tool.  The CEP must then be adopted by the LEA’s board of education within 90 days of the school’s identification and implemented upon approval of the school board.  

· In a May 2012 memo, NYSED also provided LEAs with a timeline for submitting those plans, indicating that DCIPs must be submitted to the SEA by August 31, 2012 and CEPs must be submitted 90 days after the identification of the school.  
· At the time of the phone call, NYSED had not yet released its revised DCIP and CEP templates for LEAs to complete their plans, but expected to be able to release them in late July.  In advance of the release of these templates, NYSED provided guidance to its LEAs on what would be required in the DCIP and CEP plans through a webinar on July 11, 2012.  The SEA explained that its LEAs also already have the data to be used in conducting their needs assessments and developing their plans.
· Moving forward, NYSED indicated that it intends to have SEA staff review the DCIPs and CEPs.  




	Component 

2.F
	Provide incentives and supports to ensure continuous improvement in other Title I schools that, based on the SEA’s new AMOs and other measures, are not making progress in improving student achievement and narrowing achievement gaps beginning in the 2012–2013 school year.

	Summary of Progress
	Note: This component was not specifically discussed with SEAs that participated in the ESEA Flexibility Part A Monitoring Pilot.  However, much of the SEA’s work relating to this area is included under Component 2.G.  As a result of the pilot, questions related to this component were added to the final ESEA Flexibility Part A Monitoring Protocol.




	Component 

2.G
	Build SEA, LEA, and school capacity to improve student learning in all schools and, in particular, in low-performing schools and schools with the largest achievement gaps, including through:
· providing timely and comprehensive monitoring of, and technical assistance for, LEA implementation of interventions in priority and focus schools,
· holding LEAs accountable for improving school and student performance, particularly for turning around their priority schools,
and
· ensuring sufficient support for implementation of interventions in priority schools, focus schools, and other Title I schools identified under the SEA’s differentiated recognition, accountability, and support system (including through leveraging funds the LEA was previously required to reserve under ESEA section 1116(b)(10), SIG funds, and other Federal funds, as permitted, along with State and local resources).

	Summary of Progress
	· NYSED explained that in June 2012, the New York Board of Regents adopted emergency regulations that require the identification as Local Assistance Plan (LAP) schools those schools with significant achievement gaps, those that failed to make Adequate Yearly Progress for an ESEA accountability group for three consecutive years, and schools in non-Focus Districts that meet the focus school criteria.  According to the regulations, if those schools are not already in a Focus District, Local Assistance Plan schools are required to use a diagnostic tool to review the school’s identification and complete an LAP , which would identify actions to be taken to improve student performance of the ESEA accountability groups for which the school was identified, resources to be provided to each school to implement the plan, and identify professional development activities to support implementation of the plan.  
· At the time of the monitoring call, NYSED had not yet identified its LAP schools because it was waiting on 2011–2012 assessment data.  However, through several webinars conducted between May 2012 and July 2012 and a memo released to its LEAs broadly, the SEA provided information to its LEAs on the criteria for being identified as an LAP school. 
· NYSED indicated that all schools will continue to engage in the school improvement planning process to address performance of students not meeting AMOs.



Fiscal

	Use of Funds 
	The SEA ensures that its LEAs use Title I funds consistent with the SEA’s approved ESEA flexibility request under Waivers 2, 3, 5, and 9 in the document titled ESEA Flexibility, and any unwaived Title I requirements.

	Summary of Progress
	· Through webinars on May 31, 2012 and July 11, 2012 and a memo sent to LEAs in May 2012, NYSED provided guidance to LEAs on set-asides required for focus and priority schools and Focus Districts, information on the waivers relating to the use of 21st Century Learning Community funds, and a list of allowable services and programs.  
· NYSED released on its website a draft of its revised consolidated application for federal funds, which requires LEAs to provide a budget narrative for each federal program included in the application and indicate any funds used through transferability.  The draft consolidated application also indicates that focus and priority schools may implement schoolwide plans under ESEA flexibility.  Based on the documentation provided by the SEA, LEAs are required to submit the consolidated application to the SEA by August 31, 2012, and NYSED indicated on the call that it would review them upon submission.



	Rank Order
	The SEA ensures that its LEAs with Title I eligible high schools with graduation rates below 60 percent that are identified as priority schools correctly implement the waiver that allows them to serve these schools out-of-rank order.

	Summary of Progress
	· The SEA requested Waiver 13 and has identified Title I-eligible high schools with graduation rates below 60 percent as priority schools.  Therefore, the SEA is taking advantage of the waiver and may have LEAs that implement the waiver by serving these schools out-of-rank order.  
· The SEA has released to LEAs a draft copy of its consolidated application for the 2012–2013 school year, which requires LEAs to describe “The poverty criteria that will be used to select school attendance areas for Title I, Part A programs.”  NYSED indicated that it was training its staff to be able to review these applications for LEAs that are taking advantage of this waiver and intended to adjust the rubrics its staff uses accordingly.  At the time of the call, the SEA had not yet provided guidance to LEAs specifically related to this waiver.  



Additional Comments
· Given that the monitoring pilot with NYSED was conducted very early in the SEA’s implementation and in advance of the timeline by which the SEA needed to implement, ED will follow up on the SEA’s progress in implementing these components during Part B monitoring.
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