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In September 2011, the U.S. Department of Education (Department) offered State educational agencies (SEAs) the opportunity to request flexibility from certain provisions of the Elementary and Secondary Education Act of 1965 (ESEA), as amended, in order to better focus their efforts on improving student learning and increasing the quality of instruction for all students (ESEA flexibility). In order to be approved for ESEA flexibility, SEAs were required to develop and implement rigorous and comprehensive plans designed to improve educational outcomes for all students, close achievement gaps, increase equity, and improve the quality of instruction. The Department intended the flexibility to build on and support significant State and local reform efforts already under way in critical areas such as transitioning to college- and career-ready standards and assessments; developing systems of differentiated recognition, accountability, and support; and evaluating and supporting teacher and principal effectiveness. 

The Department encourages each SEA approved for ESEA flexibility to continuously evaluate the effectiveness of its plan and other elements of its approved request as the SEA proceeds with implementation and to consider whether changes are necessary to address any challenges that it identifies or to more efficiency and effectively implement its plan. As a result of this process of continuous improvement or due to other circumstances as noted below, an SEA may want or need to amend its approved ESEA flexibility request. This document provides guidelines for an SEA seeking to amend its approved ESEA flexibility request.
If an SEA wishes to amend its approved ESEA flexibility request, the SEA must submit the proposed amendments to the Department for review and approval. An amendment may not conflict with the ESEA flexibility principles. Furthermore, the Department does not anticipate approving an amendment that would extend the required timelines for implementing ESEA flexibility.
The Department expects the SEA to continue to implement all aspects of its approved ESEA flexibility request while the Department considers an amendment request. An SEA may not implement an amendment until it has been approved by the Department.  
What follows is information about the amendment process. 

Circumstances requiring an amendment: 
· The need to address conditions to which full approval of an SEA’s request is subject (only applies to States approved for ESEA flexibility subject to meeting certain conditions).
· New policy or legislation passed in a State that affects the implementation of the SEA’s request.
· Changes that would improve the reform efforts under the SEA’s approved request. 
· Circumstances that prevent the SEA from carrying out its request as originally approved. 
What to include in an amendment request: 
An SEA must provide all of the information below using the template provided on the Department’s website at http://www.ed.gov/esea/flexibility/support-for-states. 
· Element(s) affected by the proposed amendment. Indicate the specific element(s) of its approved ESEA flexibility request that the SEA seeks to amend.
· Brief description of the element as originally approved. Explain the element being amended as it occurs in the SEA’s currently approved ESEA flexibility request. Include page numbers where the element appears in the original request. 
· Brief description of the proposed amendment. Briefly describe the amendment being proposed — (e.g., a technical change, a policy change, a change in one of the lists of schools, a change in the method for identifying one of the categories of schools). If necessary, describe any changes to other areas of the request that may result if the proposed amendment is approved — (e.g. a change in the number of priority schools to implement interventions in the 2012–2013 school year). 
· Rationale. Explain how the proposed amendment will help the SEA carry out, consistent with the principles of ESEA flexibility, the reforms included in its ESEA flexibility request. The rationale must (1) address the “why” of the amendment and (2) explain how the amendment will help the SEA implement ESEA flexibility in a way that leads to improved teaching and learning for all students. 
· Consultation. Describe the process by which the SEA consulted with stakeholders on the amendment request, including teachers and their representatives, local educational agencies (LEAs), parents, and other organizations such as community-based organizations and organizations representing students with disabilities and English Learners. An SEA should indicate any changes it made to its amendment request as a result of this consultation and attach to the amendment request any comments that it received from LEAs in response to the consultation process. 
· Redline of SEA’s ESEA flexibility request. Attach a redlined version of the pages of the SEA’s ESEA flexibility request that would change if the proposed amendment is approved.
· Signature. Include the signature of the Chief State School Officer. 
When and how to submit a proposed amendment: 
· An SEA must submit a proposed amendment to its ESEA flexibility request, and receive approval from the Department, prior to implementing the amendment.
· For an amendment impacting accountability determinations based on assessments administered in the 2011–2012 school year or activities in the 2012–2013 school year, an SEA may submit the amendment at any time. For an amendment impacting activities beyond the 2012–2013 school year, an SEA should submit the amendment in February 2013.  

· An SEA should address its proposed amendment to Assistant Secretary Deborah Delisle, copy the State’s ESEA flexibility contact at the Department, and submit the amendment via the ESEA flexibility mailbox (ESEAflexibility@ed.gov). 

The Department’s review and approval process:
· The Department will review the proposed amendment and determine whether it can be approved or whether additional information or peer review is needed. 
· The Department will make every effort to review and make a determination on a proposed amendment in a timely manner. 

· The Department will notify the Chief State School Officer, in writing, of the determination with respect to the SEA’s proposed amendment. The letter will include a description of the amendment and any relevant conditions and will be posted on the Department’s website. 
Submission of revised ESEA flexibility request:

· When an amendment is approved, the SEA must submit a clean version of its ESEA flexibility request incorporating changes resulting from the amendment and must include on the cover of the request the date it was revised. 
· This revised request will be posted on the Department’s website. 
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