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INTRODUCTION 

The U.S. Department of Education (Department) is offering each State educational agency (SEA) 
the opportunity to request flexibility on behalf of itself, its local educational agencies (LEAs), and its 
schools, in order to better focus on improving student learning and increasing the quality of 
instruction. This voluntary opportunity will provide educators and State and local leaders with 
flexibility regarding specific requirements of the No Child Left Behind Act of 2001 (NCLB) in 
exchange for rigorous and comprehensive State-developed plans designed to improve educational 
outcomes for all students, close achievement gaps, increase equity, and improve the quality of 
instruction. This flexibility is intended to build on and support the significant State and local reform 
efforts already underway in criticaJ areas such as transitioning to college- and career-ready standards 
and assessments; developing systems of differentiated recognition, accountability, and support; and 
evaluating and supporting teacher and principal effectiveness. 

The D epartment invites interested SEAs to request this flexibility pursuant to the authority in 
section 9401 of the Elementary and Secondary Education Act of 1965 (ESEA), which allows the 
Secretary to waive, with certain exceptions, any statutory or regulatory requirement of the ESEA for 
an SEA that receives funds under a program authorized by the ESEA and requests a waiver. Under 
this flexibility, the Department would grant waivers through the 2013-2014 school year, after which 
time an SEA may request an extension of this flexibility. 

REVIEW AND EVALUATION OF REQUESTS 

The D epartment will use a review process that will include both external peer reviewers and staff 
reviewers to evaluate SEA requests for this flexibility. This review process will help ensure that each 
request for this flexibility approved by the D epartment is consistent with the principles described in 
the document titled ESEA Flexibility, which are designed to support State efforts to improve student 
academic achievement and increase the quality of instruction, and is both educationally and 
technically sound. Reviewers will evaluate whether and how each request for this flexibility will 
support a comprehensive and coherent set of improvements in the areas of standards and 
assessments, accountability, and teacher and principal effectiveness that will lead to improved 
student outcomes. Each SEA will have an opportunity, if necessary, to clarify its plans for peer and 
staff reviewers and to answer any questions reviewers may have. The peer reviewers will then 
provide comments to the Department. Taking those comments into consideration, the Secretary 
will make a decision regarding each SEA's request for this flexibility. If an SEA's request for this 
flexibil ity is not granted, reviewers and the Department will provide feedback to the SEA about the 
components of the SEA's request that need additional development in order for the request to be 
approved. 
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GENERAL INSTRUCTIONS 

An SEA seeking approval to implement this flexibility must submit a high-quality request that 
addresses all aspects of the principles and waivers and, in each place where a plan is required, 
includes a high-quality plan. Consistent with ESEA section 9401 (d)(1), the Secretary intends to 

gram waivers that are included in this flexibility through the end of the 2013-2014 school year. An 
SEA will be permitted to request an extension of the initial period of this flexibility prior to the start 
of the 2014-2015 school year unless this flexibility is superseded by reauthorization of the ESEA. 
The Department is asking SEAs to submit requests that include plans through the 2014-2015 school 
year in order to provide a complete picture of the SEA's reform efforts. The Department will not 
accept a rec1uest that meets only some of the principles of this flexibility. 

High-Quality Request: A high-quality request for this flexibility is one that is comprehensive and 
coherent in its approach, and that clearly indicates how this flexibility will help an SEA and its LEAs 
improve student achievement and the quality of instruction for students. 

A high-quality request will (1) if an SEA has already met a principle, provide a description of how it 
has done so, including evidence as required; and (2) if an SEA has not yet met a principle, describe 
how it will meet the principle on the required timelines, including any progress to date. For 
example, an SEA that has not adopted minimum guidelines for local teacher and principal evaluation 
and support systems consistent with principle 3 by the time it submits its request for the flexibility 
will need to provide a plan demonstrating that it will do so by the end of the 2011-2012 school year. 
In each such case, an SEA's plan must include, at a minimum, the following elements for each 
principle that the SEA has not yet met: 

1. Key milestones and activities: Significant milestones to be achieved in order to meet a given 
principle, and essential activities to be accomplished in order to reach the key milestones. The 
SEA should also include any essential activities that have already been completed or key 
milestones that have already been reached so that reviewers can understand the context for and 
fully evaluate the SEA's plan to meet a given principle. 

2. Detailed timeline: A specific schedule setting forth the dates on which key activities will begin 
and be completed and milestones will be achieved so that the SEA can meet the principle by the 
required date. 

3. Party or parties responsible: ldentification of the SEA staff (e.g., position, title, or office) and, as 
appropriate, others who will be responsible for ensuring that each key activity is accomplished. 

4. Evidence: Where required, documentation to support the plan and demonstrate the SEA's 
progress in implementing the plan. This ESEA Flexibiliry Request indicates the specific evidence 
that the SEA must either include in its request or provide at a future reporting date. 

5. Resources: Resources necessary to complete the key activities, including staff time and 
additional funding. 

6. Significant obstacles: Any major obstacles that may hinder completion of key milestones and 
activities (e.g., State laws that need to be changed) and a plan to overcome them. 
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Included on page 19 of this document is an example of a format for a table that an SEA may use to 
submit a plan that is required for any principle of this flexibility that the SEA has not already met. 
An SEA that elects to use this format may also supplement the table with text that provides an 
overview of the plan. 

An SEA should keep in mind the required timelines for meeting each principle and develop credible 
plans that allow for completion of the activities necessary to meet each principle. Although the plan 
for each principle will reflect that particular principle, as discussed above, an SEA should look across 
all plans to make sure that it puts forward a comprehensive and coherent request for this flexibility. 

Preparing the Request: To prepare a high-quality request, it is extremely important that an SEA 
refer to all of the provided resources, including the document titled ESEA Flexibility, which includes 
the principles, definitions, and timelines; the document titled ESEA Flexibility Revie;JJ Guidance, which 
includes the criteria that will be used by the peer reviewers to determine if the request meets the 
principles of this flexibility; and the document titled ESEA Flexibility Frequentfy Asked Questions, 
which provides additional guidance for SEAs in preparing their requests. 

As used in this request form, the following terms have the definitions set forth in the document 
titled ESEA Flexibility: (1) college- and career-ready standards, (2) focus school, (3) high-quality 
assessment, (4) priority school, (5) reward school, (6) standards that are common to a significant 
number of States, (7) State network of institutions of hjgher education, (8) student growth, and (9) 
turnaround principles. 

Each request must include: 
• A table of contents and a list of attachments, using the forms on pages 1 and 2. 
• The cover sheet (p. 3), waivers requested (p. 4-5), and assurances (p. 5-6). 
• A description of how the SEA has met the consultation requirements (p. 8). 
• An overview of the SEA's request for the ESEA flexjbility (p. 8). This overview is a 

synopsis of the SEA's vision of a comprehensive and coherent system to improve student 
achievement and the quality of instruction and will orient the peer reviewers to the SEA's 
request. The overview should be about 500 words. 

• Evidence and plans to meet the principles (p. 9-18). An SEA will enter narrative text in the 
text boxes provided, complete the required tables, and provide other required evidence. An 
SEA may supplement the narrative text in a text box with attachments, which will be 
included in an appendix. Any supplemental attachments that are included in an appendix 
must be referenced in the related narrative text. 

Requests should not include personally identifiable information. 

Process for Submitting the Request: An SEA must submit a request to the Department to receive 
the flexibility. This request form and other pertinent documents are available on the Department's 
Website at: http://w.:vw.ed.gov/esea/ flexibilit)' . 

E lectronic Submission: The Department strongly prefers to receive an SEA's request for the 
flexibility electronically. The SEA should submit it to the following address: 
ESEAflexibility@ed.gov. 
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Paper Submission: In the alternative, an SEA may submit the original and two copies of its 
request for the flexibility to the following address: 

Patricia McKee, Acting Director 
Student Achievement and School Accountability Programs 
U.S. Department of Education 
400 Maryland Avenue, SW, Room 3\X/320 
Washington, DC 20202-6132 

Due to potential delays in processing mail sent through the U.S. Postal Service, SEAs are 
encouraged to use alternate carriers for paper submissions. 

REQUEST SUBMISSION DEADLINE 

SEAs have multiple opportunities to submit requests for the flexibility. The submission dates are 
November 14, 2011, February 28, 2012, and an additional opportunity following the conclusion of 
the 2011- 2012 school year. 

TECHNICAL ASSISTANCE MEETING FOR SEAS 

To assist SEAs in preparing a request and to respond to questions, the Department will host a series 
of Technical Assistance Meetings via webinars in September and October 2011. 

FOR FURTHER INFORMATION 

If you have any guestions, please contact the Department by e-mail at ESEAflexibility@ed.gov. 
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