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Coordinator:
Welcome, and thank you for standing by. At this time, participants are in a listen only mode until the question and answer after this conference call. At that point, if you would like to ask a question, you may press star and then 1. Today's conference is being recorded. If you have any objection, you may disconnect at this point.

Now, I will turn the meeting over to Ms. (Dana Charles). Ma'am, you may begin.

(Raymonde Charles):
Thanks, operator and thank you everyone who called for joining us today to announce the new action that the Department is taking to address racial and ethnic disparities in special education. This call is off the record. However, as with the materials that you received, the call is embargoed up until 9:00 a.m. Eastern tomorrow. You will receive additional information tomorrow morning, including an analysis with state-by-state data and the proposed rule itself. We know that the timing is not ideal, but as a general practice, we are not able to make the full text of a proposed rule available to anyone before it's on display for the general public.

We're holding the call today because we wanted you to have an opportunity to hear from John. With that, here's the speaking order for today. In a minute, I'll introduce John's team, who is the acting U.S. Secretary of Education, who is only able to join us just for the opening remarks of this complicated call. John King will be followed by Michael Yudin, who is the Department's Assistant Secretary for Professional Education and Rehabilitative Services. Michael Yudin will be followed by Hilary Shelton, who is the Director and Senior Vice President for Advocacy and Policy at the NAACP's Washington Bureau. Hilary Shelton will be followed by Rebecca Cokley, who is the Executive Director of the National Council of Disability.

After Ms. Cokley's remarks, we will open up for questions from reporters. Reporters can enter the question queue at any time during this call by pressing star one. We just ask that you please ask one question at a time so that we can get to as many people as possible during this call. And if you have any follow-up questions, please just reenter the question queue by pressing star one. With that, I'll turn the call over to Acting Secretary of Education, John King.
John King:
Good afternoon. Thank you all for joining us today. Today, we are taking a critical step to support students of color with disability, and more broadly, to improve equity in our country. We have a moral and a civil rights obligation to ensure that every student has the opportunity to succeed regardless of background or whether the student has a disability. Our laws exist for the purpose of protecting those students and we owe it to them and to ourselves to uphold all of the law's provisions.

But the data we see make it very clear that we as a country are not living up to the intent of the law. We are issuing a proposed new rule today to address the disparities that exist. Assistant Secretary Michael Yudin will explain the details of the proposed rule. I want to explain to you why this proposed rule is desperately needed.


We know that more children of color are likely to be identified as needing special education than would be expected from the percentage of students of color in the general school population.

We also know that children of color with disabilities are more likely to be educated in settings outside of the general classroom and removed for the classroom for discipline reasons. Federal law IDEA requires states to determine if significant disproportionality based on race and ethnicity is occurring in special education in the school districts in each state. And if so, the law requires the district to provide appropriate services to address the disproportionality.

Studies show that only between 2% and 3% of all school districts nationwide have been identified as having significant disproportionality. The Department of Education's data, however, paints a very different picture. For example, in Pennsylvania, based on analysis of data reported to the Department, 13 districts identified Hispanic students with speech or language impairment at least two times more often than as all other students for three consecutive years, 2012 through 2014.

Pennsylvania did not find any districts as having significant disproportionality in their identification of specific disabilities in school year 2012-13. Our data analysis shows that in 25 school districts in Illinois, black students with disabilities received services in separate settings at least twice as often as all other students with disabilities for three consecutive years from 2012 through 2014. However, Illinois did not identify any districts as having significant disproportionality based on placement in school year 2012-13.


I could keep going. In many states, in many aspects of special education, there are districts with wide racial and ethnic disparities that are not identified with significant disproportionality. For that reason, the first major change in our proposed regulation would require states to use a standard approach to identifying significant disproportionality in their districts, but still leave states with flexibility to tailor the approach to target districts in greatest need of intervention.


When we see students in any racial or ethnic group identify with disabilities at vastly higher rates than their peers, we owe it to these students to pause, step back, and rethink how we are ensuring the students get the timely and appropriate services. To be clear, this effort is not about reducing the number of children who are identified as having a disability. It's a matter of making sure the right services are getting to the right children in the right way and making certain students’ needs are properly addressed.


Which brings me to the second major part of our proposed role, which would provide districts with the flexibility they need to provide appropriate support to each student. Where currently districts identify with significant disproportionality are required to use 15% of their IDEA dollars to support students not yet identified with disabilities, starting in kindergarten, our rule would allow districts to use or set aside to support both students with and without disabilities starting in preschool. As an educator, I know how hard this work is. I know how hard great teachers work every day in their classrooms to support all of their students.


I'll close by reminding us that the children we serve in our schools, especially our students of color and low income students, are sadly often in dire circumstances. Even before they enter school, we all know the statistics about the disproportionate ways that the cards are stacked against them, from the number of children whose parents are in the criminal justice system or their likelihood themselves that they see big poverty.


The fact that too many of these children are facing widespread disparities or disproportionate identification and not getting the right services is something we can and must fix. And we can do it with this proposed rule. I'm going to turn it over now to Michael Yudin, Assistant Secretary for Special Education and Rehabilitative Services, and he in that capacity leads the Office of Special Education and Rehabilitative Services, OSERS, at the Department. Michael?

Michael Yudin:
Thank you, John. Thank everyone for joining us today. We're excited about this, taking this really important step to address racial and ethnic inequities in special education. As folks may know, when Congress reauthorized IDEA, -- the special education law -- in 2004, it clearly recognized the longstanding problems of overrepresentation of kids of color in special education.

IDEA requires states to determine whether significant disproportionality exists in the state and in its districts in the identification of kids with special -- in special education, in the placement of kids in particular educational settings, and in the discipline of kids of color in special education. So again, it requires states to identify districts with significant disproportionality in these categories of identification, placement, and discipline. And then if the districts are identified, it requires them to set aside 15% of their IDEA dollars to provide comprehensive, coordinated early intervening services. In other words, provide these early intervening services to students who are struggling academically or behaviorally.


When the law was reauthorized in 2004, the Department of Education gave states great distraction in how they defined significant disproportionality and states defined it in very varied ways. In 2013, the GAO, Government Accountability Office, did a study. They began to look at how districts are actually implementing these provisions and providing comprehensive, coordinated, early intervening services to their kids. And what they found was that only about 2% of all districts in fact had been identified with significant disproportionality. They found that a majority of the districts -- an overwhelming majority of the districts really were only in a handful of states. And in fact, 22 states identified no districts at all.


GAO found that the way that some states actually defined over-representation made it unlikely that any districts would in fact be identified, and thus required to provide those critical, early intervening services. Our data collected under IDEA, our civil rights data collection paints a very different picture.

The discretion that states have resulted in, again, in a wide range of definitions and GAO found that it provides no assurance that the problem is actually being appropriately identified across the nation. GAO said it actually hinders the Department of Education's responsibility to provide oversight. But more significantly, they found that without these services, struggling students may not receive the services that they need to help behaviorally and academically.


So to better understand the extent of the challenges, to better understand the true magnitude of the racial and ethnic over-representation occurring in our districts around the country, the GAO recommended a standard approach to defining significant disproportionality, to promote consistency in how states determine districts -- how to determine significant disproportionality in the districts and how they provide these comprehensive, coordinated, early intervening services.


So as John said, I'm going to talk a few minutes about the reg, the proposed reg. There are two key elements to this proposed regulation. One is around the standard approach and the second is around this expanded focus of these comprehensive, coordinated, early intervening services. Briefly, the standard approach would require states to use a risk ratio method to compare racial and ethnic groups. Most states already used this method so it is a fairly common practice in identifying significant disproportionality.


We would, however, be requiring states to set reasonable risk ratio thresholds with stakeholder input to determine when those disparities in their districts actually become significant disproportionality. We provide some parameters around what a reasonable risk ratio threshold might look like, what it wouldn't look like, and we make it clear that the Department of Education has the tools and the authority to enforce these provisions of the law.

We would place limitations on the cell size, which in essence means that it can't exclude districts from the analysis of significant disproportionality unless there is a very small number of students of the particular racial or ethnic group. And we would place limits on the number of years of data that states can use in making their determinations of significant disproportionality.


So let me talk about the key parameters. We are also going to be releasing tomorrow a set of data that provides an example of what a reasonable risk ratio threshold would look like and that data, I think, is in fact pretty revealing. A couple of examples we know from our data that we collect using this sample risk ratio threshold. There are about 786 school districts identified black students emotional disturbance at least three times that of other students for three consecutive years. We know there were 523 districts that identified American Indian students as students with disabilities at least 87% more often. We know that 876 districts gave black students with disabilities short-term out of school suspension at least two times more likely.

So we know that there needs to be some work around this. We know we need to put the standard approach in place so there's an opportunity to compare districts not only within states but across states. And we're really having an apples to apples comparison. We can really begin having meaningful robust transparent conversations about racial and ethnic disparities in our school district.


It's important to note there is no new data collected here. So we're not increasing that data collection burden at all, but we really believe this is giving stakeholders at the state and local level the tools and the means to begin having those difficult conversations about what racial and ethnic disparities look like in special education. We need appropriate identification to really begin to address the disparities.


And then that gets me to the second point and John mentioned it as well. It's providing -- the statutes requires districts identified to provide -- to set aside 15% of their IDEA money to provide comprehensive, coordinated, early intervening services. We want to actually expand and make a better use of these funds so our proposed rules would allow districts to use these dollars to address the academic and behavioral needs of struggling learners, both with and without disabilities. It would expand it down into the preschool years. So we all know that early intervention and early intervening services early makes a really big difference and changes trajectory for many kids.

And importantly, these proposed rules would also require districts, as they set aside these monies to provide these comprehensive, coordinated, early intervening services, they must address the root causes of the disparities. So they must look at things like culture or linguistic issues, or whether the kids actually in fact have access to evidence based instruction in the first place.


It's imperative that states properly identify districts with significant disproportionality. This isn't about identifying bad actors or laying blame, but it's making sure that communities with significant disproportionality have a chance to take a step back, to understand the data, to rethink how they're providing services to youth who are struggling in school, whether they are students with disabilities or without disabilities, the opportunity to check practices and support, make sure that they are timely and appropriate, and that we resolve these issues.


But again, we can't begin this work, this hard work, unless we're honest and forthright about the disparities that we see. So thank you so much and at this point, I'm going to turn it over to Hilary Shelton, as you all know is the Director, Senior Vice President for Policy and Advocacy at NAACP, the Washington Bureau. Hilary?

Hilary Shelton:
Thank you very much. As Assistant Secretary Yudin said, my name's Hilary Shelton. I'm the Director of the NAACP's Washington Bureau and Senior Vice President for Policy and Advocacy. The NAACP, our nation's oldest and largest, and most widely recognized grassroots based civil rights organization is very pleased to support this new rule to address racial and ethnic disparities in special education.


In the past few years, we have come across more and more evidence, both empirical and anecdotal, that racial and ethnic minority children, including African Americans, are disproportionately in need of special education. At the same time, we've confirmed the long held belief that early and consistent intervention is the key to success for these children. Thus, the new rule today seeks to use the new Every Student Succeeds Act to help accomplish what previously and currently we have tried to address through a variety of avenues with limited success.


If ESSA can give us a new handle that is absolutely fantastic. This is what the new law is meant to do and the NAACP applauds the Department of Education and Acting Secretary King for being so aggressive in trying to help the children who in many ways need us the most. As an aside, let me bring up the children of Flint, Michigan. Many of these children, through no fault of their own or that of their parents, have been exposed to unsafe levels of lead and we frankly do not have an idea what the future holds for them.


But we do know that through early intervention and a dedication to adequate resources, the children of Flint, a city with a population that is almost 55% African American might very well stand a chance. Furthermore, the new equity in IDEA rule allows school districts the flexibility to use the money they receive from the federal government to apply early intervention to all children once racial or ethnic disparities have been identified. This will be important to cities like Flint and elsewhere in which we know there may be large sectors of the population, which can really benefit from early intervention.


The NAACP strongly supports the new rule, and I would like to again thank Acting Secretary King and the entire Department of Education for this important step forward. And with that, I'd like now to turn it over to my good friend and colleague, Rebecca Cokley, the Executive Director of the National Council on Disabilities.
Rebecca Cokley:
Thank you so much, Hilary. Thank you so much Assisting Secretary -- Acting Secretary John King and dear friend and colleague, Assistant Secretary Michael Yudin. It's always a pleasure to be with the three of you, but today it's even more so.


The National Council on Disability, an independent federal agency, applauds the new equity in IDEA rule proposed by our colleagues at the Department of Education, seeking to address the widespread disparities in the treatment of students of color with disabilities, who too often enter the school to prison pipeline. We commend our colleagues for the increase in transparency and oversight, and the move towards a standard approach in addressing significant disproportionality.

With this rule, we see that districts and states can start having those tough conversations on addressing the disparities and the root causes of these disparities. It also allows the districts to be proactive in giving the right students the right services at the right time. And as a mother of two of those students, I am personally very excited about this.

In 2014, the Council convened a stakeholder forum in Atlanta to receive testimony on the role in special education as it related to disproportionality, and our colleagues from the Department of Ed participated in this event. Following the forum, in an attempt to address a proposed solution to these disparities, we issued a report, which concluded that IDEA can and should be an integral part of the solution to this crisis.


We are pleased to see for the first time the requirement of states to implement a standard approach to comparing racial and ethnic groups with reasonable thresholds for determining when disparities become significant. That determination is critical to ensuring that all students get the supports they need and deserve to thrive, and draws from a number of the recommendations we made in our report, including that schools should develop data driven early warning systems to identify students with academic and behavioral issues, which put them at risk of suspensions and expulsion.


But we want to see guidance around minimum substantive standards for the quality delivery of special Ed and related services. And we really applaud the Department of Education for this proactive approach. And we know that, you know, the studies do reveal that up to 85% of students in juvenile justice -- juvenile detention facilities have disabilities that make them eligible for these services, yet surprisingly only around 37% of these students receive these services while in school.


So whatever we can do to identify these students before they enter this system is so critical and so important to us. The proposals by the Department are an important step in correcting this imbalance and we welcome these changes and remain available to provide additional guidance or assistance in their implementation going forward. As Acting Secretary John King said, this is the first step. I can tell you very much that we here at the National Council on Disability look very forward to seeing any future developments out of our colleagues over at the Department of Ed.


Operator, I believe we're now open and available for questions.

Coordinator:
Yes, ma'am. We will now proceed with the question and answer session. If you would like to ask a question, please press star followed by the number 1. Please unmute your phone and record your name so that I can just introduce your question. If you wish to cancel your request, you may press star 2. Once again, that is star 1 to ask a question.

(Raymonde Charles):
And while we wait for folks to enter the question queue, I just want to again -- as you can see, we're a little tight on time, we'd like to get to as many questions as possible on the call. And so if you could only ask one question at a time so that we can get to as many people as possible, I appreciate it. If we don't get to your question, you can shoot us an email at press@ed.gov, P-R-E-S-S at ed.gov. Operator, first question?

Coordinator:
Thank you. Our first question is from Mr. (Mark Sherman). Sir, your line is open. You may proceed.

(Mark Sherman):
Secretary Yudin, I was hoping to see the text of the proposed rule but the press release sent out does not contain a live link nor is there a live link to the data analysis that you performed. I would be happy to honor the embargo, but there's nothing being embargoed here except for the press release itself. When will we actually have the full text of the proposed rule?
(Raymonde Charles):
Mark, this is (Dana Charles). You will have the full text of the proposed rule tomorrow morning. As I said at the top of this call, I know that the timing is not ideal. We really know that's not ideal but we really wanted to make sure that folks had an opportunity to hear from John, and so this was the best time for the call. You should know as a general practice, we're not able to make the full text of a proposed rule available to anyone before it's on display to the general public.

And so we wanted you guys to have the opportunity to talk to John. We have the call today. We know that the timing of when things are going out and when you're receiving materials is not ideal, and we apologize for that. Operator, next call -- next question please.

Coordinator:
Yes, the next question is from (Dana Driscoll). Ma'am, your line is open. You may proceed.

(Dana Driscoll):
This is Mr. (Dana Driscoll). Thank you. I just wanted to ask about how you go about addressing the problem of children that are inappropriately categorized at the same time that you're taking the appropriate step of making the states provide services to people who are accurately categorized.
Michael Yudin:
Sure, thank you sir for that question. I mean that's the challenge, right. We want to make sure that we're providing the right kinds of services to the right kids at the right time. If there is in fact this over representation of kids of a particular racial or ethnic group in special ed, and it's not only in the identification of the kid in special ed, but it's also in the placement of kids in particular educational settings, and it's also in discipline and in the disproportionality of kids of color with disabilities being removed from the classroom.


So it's in each of these categories. The statute provides districts that are identified -- it requires districts to set aside 15% of their funds to meaningfully address these issues. So you have a -- set aside a reserve pot of money that could be used to meaningfully address the academic and behavioral needs of kids both with and without disabilities. So you know, whether that's looking at creating multi-tiered systems of academic support or a multi-tiered system of behavioral support, providing better literacy instruction, providing professional development to teachers, there's a great opportunity to really begin to address the disparities that exist in special ed. And again, these proposed rules would allow that to support kids both with and without disabilities.

(Raymonde Charles):
Thank you, and we have time for just one more question. Operator, next question please.

Coordinator:
Yes, the last question is from (Christina Samuels). Your line is open. You may proceed.

(Christina Samuels):
Hi, this is (Christina Samuels) from Education Week. I'm curious what the -- if you might be able to go into the authority that the Education Department has to define the standard approach for disproportionality.
Michael Yudin:
Yes, sure. So the statute requires states to determine significant disproportionality in the state and in its districts. We absolutely have the authority to provide the parameters. It is a really important provision of law, as you all know. As we've talked about, only a very small handful of school districts actually have been identified with significant disproportionality. And in fact, our proposed rules are directly responding to the recommendations of the GAO to create this standard approach to address the significant disproportionality.
(Raymonde Charles):
Okay. I want to thank everyone again for joining today's call. We really appreciate your time. If you had a question that we were not able to get up to on this call, please send us an email at press@ed.gov, P-R-E-S-S at ed.gov. I did, just as a reminder, this call was on the record. However, as with all of the materials that you receive, the call is embargoes until 9:00 a.m. Eastern tomorrow. Thank you, and again if you have a question just email us at press@ed.gov. Have a great day.

Coordinator:
And that concludes today's call. Thank you for your participation. You may now disconnect.
END
