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PRESS CONFERENCE CALL
On Yale University OCR Investigation Settlement
11 a.m. ET Friday, June 15, 2012
Coordinator:
Welcome and thank you for standing by. At this time, all participants are in a listen only mode. After today’s presentation, we will conduct a question and answer session. To ask a question at that time please press star 1. Today’s conference is being recorded. If you have any objections, please disconnect at this time.


I would now like to turn the call over to the deputy press secretary at the US Department of Education, Daren Briscoe. Sir, you may begin.
Daren Briscoe:
Thank you and thanks everyone for joining us for today’s call to discuss the resolution of a civil rights investigation into Yale University. We’re joined today by our assistant secretary for civil rights, Russlynn Ali. We’re going to open up with a short statement from Russlynn and from there go straight to questions. And with that, I will turn the call over to Russlynn.
Russlynn Ali:
Thank you, Daren, and thank you all for taking the time to speak with us today about this hugely important issue. And it’s interesting as we think about the anniversary of Title IX coming up next week, that it’s 40 years since this landmark legislation. How the issues of sexual violence and sexual harassment has for too long not been seen in the - by the popular culture as a piece of the important work that Title IX has yet to accomplish if we’re to fulfill the spirit and letter of that law.


Now just over a year ago on April 4, 2011, many of you may recall that our office for civil rights issued the first of its kind guidance in the form of a dear colleague letter to the leaders of schools and colleges across the country expressing the department’s concern about the continued and troubling problem of sexual harassment and violence in our nation’s schools and colleges. Indeed, while universities had unfortunately been dealing with this issue for a very long time, we saw an increasing crisis at the K to 12 level and educators everywhere, it seems, were really struggling with the age appropriate language on how to rectify cultures on their campuses. That gave rise to sexual harassment and sexual violence and hostile environment that those acts often cause.


Obviously, students cannot learn if they don’t feel safe. And sexual harassment and sexual violence interfere with the student’s right to receive an education free of discrimination. In that guidance, we made it clear that sexual harassment is unacceptable and that the innate circumstances of sexual violence warranted action on the part of adults and faculty in schools and colleges. To ensure the victim and the entire school community were sage and free to learn. We reminded schools of their obligations to identify, eliminate and prevent the hostile environment too often created by sexual harassment and sexual violence’s - I’m sorry, sexual violence on their campuses. And our primary then and now is really prevention through education.

Since we issued that letter in April or last year, I and the secretary have been heartened to the institutions across the country. Share the concern of sexual violence and harassment and closely reevaluate and improve how they respond to and prevent these egregious acts from occurring. We’ve provided deep technical assistance across the country to help institutions comply. We’ve collaborated with a number of schools to create significant and meaningful change and several other institutions to change their policies and practices on their own accord with help from the specificity of the guidance that we released.

Today we are announcing the resolution of another important case and that is a Title IX complaint that was filed with our office, again, to Yale University on March 15, 2011. That is before the - a month before the guidance was issued. There were 16 complainants there and the complaint alleged that sexual hostile environment existed on Yale’s campus to which the University had not adequately responded. The complaint referenced a well publicized incident in October 2010 when fraternity pledges allegedly stood outside the dorms that most first year women students lived and loudly chanted sexually aggressive comments. Comments, as you may recall, things like no mean yes and other disturbing words.


The complaint alleged that this was not an isolated instance but an ongoing pattern of sexual harassment and an ongoing and long term practice by the university to do little to resolve the culture. Now, during our investigation OCR learned that Yale had in fact received multiple grievances but we also realized that their processes were confusing to students, that records of complaints and their outcomes were not adequately kept, that students were not made aware of the resources made available to students of sexual harassment and violence. We also revealed allegations of sexual harassment beyond what was included in the complaint. It (unintelligible) became very aware, very early on in our investigation that the number of complaints of sexual harassment and violence had in fact been largely underreported for a very long time at the university.

The Yale administration and faculty fully cooperated with OCR through our investigation. University officials didn’t wait for the completion of the investigation to initiate changes in an effort to come into compliance with their civil rights responsibilities under Title IX. In fact, they showed a lot of courage really early on and made proactive steps to ensure that all students on their campus felt safe.


Today we are announcing that we have reached a formal agreement with the university under the terms that this office for civil rights finds acceptable to resolve the issues raised in a complaint and the patterns and practices that we saw that weren’t raised in the complaint. Yale, again, has already taken meaningful steps to improve its processes, to conduct staff training, to make students aware of their rights and more. The university will continue these steps and cooperate in the monitoring done by OCR of their effectiveness to be sure the agreement last through 2014 and more than that, the university will not be released from the (unintelligible) until this office for civil rights is confident that they have fully met all of their obligations under Title IX.

I once again want to applaud you for the courage and the will to change. We have seen that kind of action and courage and proactive steps by lots of universities and I for one am heartened to see leaders really willing to take on these fairly tough and (unintelligible) issues on their campus to ensure all students are safe. We, of course, look forward to continue to work cooperatively with Yale to better ensure safe and supportive environments for all of their students.

With that Daren, why don’t I stop and open it up for questions to see if we can get into more specifics.

Daren Briscoe:
Sure, yes. Thank you, Russlynn. And we do have a few minutes for questions folks. I’d only ask that you do limit your follow-ups in order we can get as many questions in as possible. And with that operator we can open up the line for questions.
Coordinator:
(Unintelligible) if you would like to ask a question, please press star 1 on your touchtone phone. To withdraw your question, please press star 2. Again, star 1 to ask a question. One moment please.
(John Christoffersen):
Hello?

Coordinator:
The first question comes from (John). Your line is open.

(John Christoffersen):
Hi, this (John Christoffersen) with the Associated Press. Can you tell me if there’s any fines or findings of violations associated with the investigation.
Russlynn Ali:
There are no fines associated with the Office for Civil Rights investigation. Fines might - could be associated through Clery Act investigations. That said, this is a voluntary agreement with the agreement. We did not make finding of violations of Title IX as in the case in all voluntary agreements. Rather, the university was quite clear as were we that there were a number of concerns that needed to be attacked immediately and cured immediately. And to that end they wanted, as did we, as soon as possible to enter into a binding resolution.

(John Christoffersen):
Can you repeat what was the - you said before that say under reported incidents?
Russlynn Ali:
Yes, and that is just but one example of a number of issues that we found with regard to their grievance procedures and policies. So, the underreporting and the keeping of records was in fact a big concern. For example, they had over a 45 year period recorded about 13 instances of sexual violence and/or harassment but by way of example of the underreporting, there 16 complainants, each of which shared with us (unintelligible) and tragic experiences.
(John Christoffersen):
How much did they under report things by?
Russlynn Ali:
It’s actually very difficult to know that because it was underreported. That is, if records weren’t kept outside of the time period of the complaint, which we realized and in fact, during the time period of the allegations and the complaints we actually don’t know how many instances were underreported. We know that at least several were.


Few records - I mean, the truth is that few records were kept of complaints and their outcomes. Now I’m happy to talk also more about the university’s newly developed procedures and policies, which we think will really effectively ensure if implemented as promised and we’ll ensure that it is, that the university fully complies with its duty to document and appropriately maintain records and notify the university community of the outcome of all complaints.
Coordinator:
The next question comes from (Stacy Teicher Khadaroo) with the Christian Science Monitor. Your line is open.
(Stacy Teicher Khadaroo):
Hi, I wanted to know if you could link back to that well publicized incident you mentioned with the sort of the hostile environment situation with the frat pledges and their chanting. There was a lot of talk about, you know, well that’s free speech. So what is it in the agreement that could potentially, you know, mitigate that kind of situation or prevent it in the future? Is there anything specific to address that?
Russlynn Ali:
So, to the - First Amendment and the nation’s civil rights laws are complimentary, not contradictory. The - very little in fact of the harassment that my office sees including that which rose to a hostile environment in this case involves any speech protected by the First Amendment. And of course it goes without saying that there is no First Amendment right to rape.
(Stacy Teicher Khadaroo):
Okay. But can you just give me any example of something within this agreement specifically that would - that could link back in the public’s mind to, you know, how does it address - you know, what is the step that Yale is taking to address the exact kind of situation?
Russlynn Ali:
Got you. So, let me talk a little bit about the specifics of the complaint but then what Yale is also doing outside of the specifics of (unintelligible) procedures and issues raid in the complaint. So, firs of all, as we talked about the recordkeeping and procedures and processes and while all this administration has gone to great measure to ensure that all of our resolutions deal with a whole lot more than just processes and grievance procedures, those remain hugely important.

The university is going to implement all of its newly developed grievance procedures what they call the UWC, and that stands for the - hold on, I actually - I’m going to come back to you to exactly what the Yale University’s - the University Wide Committee on sexual misconduct. And the University Wide Committee on sexual misconduct will - is designated to promptly and equitably address complaints of the sexual harassment and violence, which includes elements stated in our dear colleague around using the preponderance standard to resolve these issues. Around not delaying the University’s investigation of sexual assault until criminal processes are completed sharing information with the Yale Police Department.

Additionally, for example, there was not a Title IX coordinator on the campus. Now, there is. Interim measures to assist victims that were previously unavailable. The students are also going to be taking effect. That is, that if students, even before the outcome of the investigation need to be safeguarded, need to be provided with academic support or medical supports the university will do that.

In addition, what we found through interviews with students across the campus, they had limited knowledge of the resources available to them. So the university has taken and will continue to take steps to increase awareness and share additional resources for sexual harassment assault resources and education center called SHARE. Also aimed at responding to and preventing sexual harassment and violence.


One of the other things I’ll talk, and there are a lot of specifics here that we can get into a little later perhaps offline and we can send you a copy of the agreement. One of the other big issues is the university’s commitment to conducting periodic assessment of campus climate with regard to sexual harassment and violence. So - and that initiative is spearheaded by the new Title IX coordinator who’s going to track trends and patterns. And Yale will engage in training for students and student leaders on the issue of hazing, alcohol, sexual harassment and violence.


Now those are some of the issues covered in the agreement. That said, the university has also in response to the fraternity incident sanctioned the fraternity involved in the incident. It is prohibited - that fraternity is prohibited by the organization for five years from conducing any activities on the university property or communicating through the university bulletin boards or email, using the university’s name, recruiting new members on university property. The - they have also decided that there would be no fall rush as they realize that that was the time when sexual harassment and violence often occur. So this year, there will not be one and the UWC will continue its training and its activities before the next fall rush.

Coordinator:
Our next question comes from (Nancy Schoeffler) with the Hartford Current. Your line is open.
(Nancy Schoeffler):
Thank you. You said that Yale took the initiative on taking a great many steps well before today or the agreement. But were there any steps that you had to order the university to take? Had they on their own initiative done everything that you would have wanted or were there additional steps that you specifically had to get forth.

Russlynn Ali:
No, they are as of now, let’s say this, as of now with this agreement they’re doing everything that we would have wanted. It has been a really collaborative process. I won’t go into the details of the negations for confidential purpose and it goes without saying that these issues are tough and this kind of change is hard. But, all in all, the university was more than willing to, both on its own volition and with our help, guidance and pushing really go to great steps to fix its culture.

(Nancy Schoeffler):
Can you be specific at all about some of the problems that you identified that were not set forth by the 16 complainants in the complaint files last year? You found other problems. What were the other problems?
Russlynn Ali:
Though - I think many - the complaints referenced lack of the problems we saw. It is also though important that during our investigation we realized that there were a number of other incidences and victims that had not previously come forward or were not a part of the complaint. The complaint, mind you, was 26 pages, right. So it covered a lot of these allegations.

But, what we - so both within the timeframe of the complaint and outside of it, there appeared to be some serious problems and concerns. The good news here is that this resolution is really around eradicating the culture of sexual violence and harassment. It is not limited to just the instances articulated in the complaint or those that were articulated in the timeframe of the complaint. That too goes again in my mind to showing the university’s willingness and courage to really fix all the complaint with what - but one symptom of a much larger problem that is has agreed to cure.
(Nancy Schoeffler):
Did you - can you give a ballpark number of other victims who had not previously come forward whom you identified? What is another 16 people or 100 people?
Russlynn Ali:
Again, it’s actually hard to know because of the underreporting and the recordkeeping and underreporting of the recordkeeping. It is safe to say that we spoke with dozens of students both that were on the campus now and others that contacted us that had been students there but had since left or graduated that expressed really strong concerns and tragic, tragic stories.
(Nancy Schoeffler):
Okay. Thank you.

Coordinator:
The next question comes from (John Lauerman) with the Bloomberg News. Your line is open.

(John Lauerman):
Yes, I just - I wanted to see if there anyway, again, to kind of give a scope of this underreporting. I mean, what you’re saying is that they - I think you said that they had 15 recorded reports and there were 16 in the complaint, that doesn’t sound like huge underreporting. And now you’re saying that there were dozens. I mean, dozens, that could be 24. It should be great if you could maybe, you know, just somehow express, you know, the extent to which this underreporting took place.

Russlynn Ali:
Yes, and again, because there were no records, there’s no way to identify...
(John Lauerman):
Then how do you know that underreporting took place if, you know, you’re saying that underreporting took place and it just doesn’t...
Russlynn Ali:
One way of doing that by way of example is that there were 16 complainants, all of which we spoke to and shared their experiences. We talked with lots of other students on the campus and those that contacted us that had since graduated that said over a four year period of time we found that Yale had kept records of 13.

So, it is very difficult and that’s just over the four year period of time. It is difficult and we really don’t - we want to be careful about making attestations of fact when we cannot. Because there are no records, determine with specificity. That said, Title IX requires maintaining of records for each one. So, when you say it doesn’t sound like huge underreporting, the question is what is huge. If there is any victim of sexual violence or sexual assault and some of the stories that we had heard were - all of them were very - were incredibly tragic. In my mind, that is one too many, if there is one. So, -- but it’s also important I think to really look forward to the future and that knowing from now on that any act that occurs on that campus, Yale will be sure to keep a god record and let students know of the outcome of the proceedings.
Coordinator:
The next question comes from (Jennifer González) with The Chronicle of Higher Education. Your line is open.

(Jennifer González):Thanks. I had a few questions. I was wondering can you tell us how many other Title IX investigations are pending.
Russlynn Ali:
So there are two ways to think about that. One, on complaints, we have received more complaints than ever before. We have - so for example, we have received just last year alone, over 1,500 Title IX complaints. Last year we received 318 sexual harassment complaints under Title IX and...
(Jennifer González):Pardon me, I’m sorry. I’m sorry to interrupt you. This was 1,500 Title IX complaints and what was the other number again?

Russlynn Ali:
Sorry. So it’s 1,543 to be specific of Title IX complaints just from last year alone.

(Jennifer González):Right.

Russlynn Ali:
That is of all complaints we received by way of contacts. We received 7,841 complaints across all the statues in our jurisdiction. There were 318 sexual harassment complaints last year and 40 sexual violence complaints. Now, prior...
(Jennifer González):Pardon me, I’m sorry. It’s just - I’m sorry. I’m trying to catch up with you. What was the last number 40 specific sexual violence complaints received last year? All right, go ahead. I’m sorry.

Russlynn Ali:
Those are complaints received in addition - and that’s just last years. I can tell you that since we’ve - in this administration we’ve begun collecting data on these cases in ways that had not hereto for been collected. What we know for sure is from 2008 to the end of last year we have seen a 78% increase in the number of sexual harassment complaints received. Prior to 2009, we had not been collecting data on - specifically on the complaints received on sexual violence. I will tell you though from 2009 to 2011 we have seen an uptake in the number received. As I mention, now we are at 40.


Now, in addition to the complaints, we also launched proactive systemic compliance reviews. Between 2009 and this year, we have launched 10 proactive investigations. These are systemic investigations that look not just at individual complaints, but systems. Whether it be district or in a case of one in a district or school, university or in a case of at least one, the entire university system of the (unintelligible) system of New York.
(Jennifer González):So just - I’m sorry, just to be clear. So you have 10 pending active investigations?

Russlynn Ali:
No, we have 10 pending proactive compliance reviews.

(Jennifer González):Oh.

Russlynn Ali:
We have in addition, several 100 pending harassment and violence complaints received.

(Jennifer González):I mean, I’m wondering though can you actually say you’re looking - you’re reviewing complaints at 10 universities, five universities. Can you put a finer point on that?

Russlynn Ali:
I think we’ve given you the grain of specificity. So, on the proactive investigations, again, I want to - we need to think - because of the authority delegated to us by congress, there are two ways that these investigations can be launched. The first is through complaints. There is - we are clear that I can give - we can give you the numbers from 2008 to 2011, but just by way of example from last year alone, we have...
(Jennifer González):Right.

Russlynn Ali:
...318 complaints.

(Jennifer González):Sure.

Russlynn Ali:
Of those, to a little bit more specificity, of those 129 of them are in the post secondary world and 180 of them are in the elementary secondary world - elementary and high school. Of the 40 sexual violence that we received last year, unique to sexual violence, 24 of those are in elementary and secondary school and 16 are in post-secondary institutions. Of the proactive investigations that we’ve launched, there are 10 systems. They are of the higher ed, there are eight and there are two K12. And these, again, are systemic investigations that look not just at individual complainants but entire systems.
Daren Briscoe:
Folks, we’ve got time for one more question.

Man:
(Unintelligible)

Coordinator:
It’s (John) from the Associated Press. Your line is open.

(John Christoffersen):Going back to the underreporting issue, are you saying that Yale - are you accusing them of, like, intentionally underreporting or covering things up?

Russlynn Ali:
The intent behind what happened is no, we are not accusing them of intentionally or willfully. What we are saying is that it’s (unintelligible) no systems in place to ensure reporting of complaints and outcome and there was no clear system for what victims were to do or the rights and remedies they were entitled to.
Daren Briscoe:
All right, that’s all the questions we have time for today folks. I want to thank you all again. If you have any follow up questions, please send them to me, daren.briscoe@ed.gov and we will follow up with you. Thanks again for joining.
Coordinator:
And this does conclude today’s conference. Please disconnect at this time.
END

