April 29, 2008

Dear (Multiple Recipients):

Enclosed is a report on the waivers that the U.S. Department of Education granted during calendar year 2007 under the waiver authority in section 9401 of the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the No Child Left Behind Act of 2001 (NCLB).  As the report indicates, during this period, the Department granted a total of 35 waivers under this authority.  

Specifically, the Department granted (1) four waivers related to Hurricanes Katrina and Rita; (2) four waivers allowing States to use growth models in making Title I, Part A adequate yearly progress determinations; (3) four waivers allowing local educational agencies (LEAs) in need of improvement to be eligible to apply to their State educational agency (SEA) to become providers of supplemental educational services (SES); (4) four waivers allowing LEAs to provide SES rather than public school choice to eligible students attending schools that receive funding under Part A of Title I of the ESEA (Title I schools) and are in the first year of school improvement; (5) two substitute assessment waivers; (6) one waiver of the notification requirements regarding public school choice under Part A of Title I; (7) one waiver of the eligibility requirements for Title I, Part A schoolwide programs; (8) one Title I, Part A within-district allocation waiver; (9) one transferability waiver; and (10) thirteen waivers allowing recipients of funds under the Indian Education formula grants program to charge additional administrative costs to the program.  

While it is very difficult to measure the precise impact that these waivers will have on student academic achievement, we believe that they provide States and districts with needed flexibility by removing, under particular circumstances, specific statutory or regulatory impediments to State or local education reform efforts.  We recognize that waivers can serve as a useful tool in facilitating State and local efforts to raise student academic achievement.  

Sincerely,

Margaret Spellings

Enclosure

