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February 2, 2007

Honorable Jack O’Connell

Superintendent of Public Instruction

California Department of Education

1430 N Street, Suite 5602
Sacramento, CA  95814

Dear Superintendent O’Connell:

The purpose of this letter is to inform you of the results of the recent verification visit to California conducted by the Office of Special Education Programs (OSEP).  OSEP is conducting verification visits to a number of States as part of our Continuous Improvement and Focused Monitoring System (CIFMS) for ensuring compliance with, and improving performance under Parts B and C of the Individuals with Disabilities Education Act (IDEA).  OSEP conducted a visit to California during the week of October 2, 2006.

The purpose of our verification reviews of States is to determine how they use their general supervision, State-reported data collection, and statewide assessment systems to assess and improve State performance and to protect child and family rights. The purposes of the verification visits are to:  (1) understand how the systems work at the State level; (2) determine how the State collects and uses data to make monitoring decisions; and (3) determine the extent to which the State’s systems are designed to identify and correct noncompliance.  In addition, OSEP piloted some approaches to monitoring for fiscal accountability during this visit.  Because we are still developing these procedures, this letter does not address information reviewed or obtained as a part of this pilot.

As part of the verification visit to the California Department of Education (CDE), OSEP staff met with Mary Hudler, State Director of Special Education, and members of CDE’s staff who are responsible for:  (1) the oversight of general supervision activities (including monitoring, mediation, complaint resolution, and impartial due process hearings); (2) the collection and analysis of State-reported data; and (3) ensuring participation in, and the reporting of student performance on statewide assessments.  Prior to the visit, OSEP staff reviewed a number of documents
, including the State’s Part B Grant Award Application for Federal Fiscal Year (FFY) 2006; the Annual Performance Reports (APR) for FFY 2003 and FFY 2004; California’s December 2, 2005 State Performance Plan (SPP); desk audits submitted by CDE; submissions of data under section 618 of the IDEA; and the CDE Special Education Division’s (SED) website.  OSEP also conducted a conference call on September 28, 2006, with a variety of the State’s special education stakeholders to hear their perspectives on the strengths and weaknesses of the State’s systems for general supervision, data collection, and statewide assessment.

The information that Ms. Hudler and other CDE staff provided during the OSEP visit, together with all of the information that OSEP staff reviewed in preparation for the visit, greatly enhanced our understanding of CDE’s systems for general supervision, data collection and reporting, and statewide assessment.  

General Supervision 

In looking at the State’s general supervision system, OSEP collected information regarding a number of elements, including whether the State:  (1) has identified any barriers (e.g., limitations on authority, insufficient staff or other resources, etc.) that impede the State’s ability to identify and correct noncompliance; (2) has systemic, data-based, and reasonable approaches to identifying and correcting noncompliance; (3) utilizes guidance, technical assistance, follow-up, and—if necessary—sanctions, to ensure timely correction of noncompliance; (4) has dispute resolution systems that ensure the timely resolution of complaints and due process hearings; and (5) has mechanisms in place to compile and integrate data across systems (e.g., section 618 State-reported data, due process hearings, complaints, mediation, large-scale assessments, previous monitoring results, etc.) to identify systemic issues and problems.

Based on the information provided to OSEP during the verification visit, it appears that CDE's general supervision system is reasonably designed to ensure the identification and timely correction of noncompliance.  However, OSEP cannot, without also collecting data at the local level, determine whether the system is fully effective in identifying and correcting noncompliance.  

Monitoring

California has implemented a comprehensive statewide system of monitoring which encompasses annual collection and analysis of district information, monitoring reviews, evaluation and planning processes, training and technical assistance, and dispute resolution systems.  OSEP reviewed the State’s organization and functions chart (units in the special education division), which illustrates how the administrative structure integrates the State’s monitoring system with policy and planning functions, California Special Education Management Information System (CASEMIS) data collection, technical assistance, and support services.  

The State reported that there are approximately 1,050 school districts, 122 special education local plan areas (SELPAs), 58 county offices, approximately 671 charter schools, and four State Operated Programs (SOPs).  OSEP learned that the SED has divided the State among three focused monitoring and technical assistance (FMTA) teams, each of which is responsible for a specific region of the State.  Consultants on these teams are assigned to specified SELPAs within their team’s region, and they are responsible for coordinating all monitoring and technical assistance activities in those SELPAs.   

The SED monitors local educational agencies (LEAs) using a focused monitoring approach.  CDE’s special education goals and key performance indicators (KPIs) play a central role in selecting districts for review and shaping the content of the review.  The overall goal is to achieve appropriate educational outcomes for children with disabilities.  The following discussion highlights the main components of the State’s monitoring system.

Annual collection and analysis of district information

During the verification visit, CDE explained that it utilizes a multi-method review process to collect and analyze data on each school district every year.  Each SELPA must submit a local plan consisting of an annual budget and service plan.  Second, the CASEMIS data system generates indications of school district performance on State KPIs and Federal and State timeline compliance (e.g., annual review of individualized education programs (IEPs) and triennial reevaluations).  Third, the State reported that it collects and analyzes ongoing school district complaint and due process histories to help ensure that State and Federal laws and regulations are implemented.  Both CDE and districts utilize all the information gathered to identify concerns in order to focus the special education self-review (SESR) and verification review (VR) processes.

Special education self-review

Each year, approximately one-quarter of California’s school districts complete an SESR and report their findings to the CDE via customized software developed by CDE.  Both the SESR and VRs use the CDE software to customize the reviews, which track the applicable Federal and State regulatory requirements.  The SESR is a collaborative process between the SELPA and the district.  

OSEP learned that there are three major stages to the SESR process.  During stage one, the district team (which includes a parent representative) develops its monitoring plan, that includes a complete analysis of a variety of data sources (parent input, compliance history, complaint status, due process status, adequate yearly progress (AYP), and overdue annual IEP review and triennial reevaluation status), and the district’s KPI data measures that are summarized by the district to generate data reports.  Once the data are collected and analyzed, the district submits its monitoring plan to CDE for approval.  Based upon the district’s data, the SESR software identifies the specific Part B and State requirements that the district must address as part of its SESR.  CDE informed OSEP that very small districts (where fewer than 20 students receive special education and related services) are not required to submit a monitoring plan.  These districts must complete the educational benefit review process (see below) for up to five special education students and report the findings to CDE.

After CDE approves the monitoring plan, the district, with support from its SELPA, begins its monitoring review activities – stage two.  During stage two, the district must select and review a random sample of student records; the minimum number of files that a district must review depends on the number of special education students enrolled in that district.  The student record review process identifies both student-specific and systemic (system-wide pattern) noncompliance.  CDE’s monitoring procedures provide criteria for distinguishing between student-specific and systemic issues.  While the corrective actions that a district must take are different for the two types of findings, districts must correct all noncompliance within one year of identification.  In addition, the record reviews are used as part of the educational benefit and IEP implementation review processes.

During the educational benefit review process, student assessment and subsequent IEPs are chronologically screened according to the student’s present levels of performance, goals, placements, services, and progress.  These elements are analyzed to determine whether the student’s program is reasonably calculated to result in educational benefit.  

CDE reported that the failure to implement the IEP is the most frequent finding of noncompliance identified through the SED complaint process.  To address this concern, CDE conducts an IEP implementation component to enable the district to verify if students receive all services contained in the IEP.  In reviewing IEP implementation, CDE reported that it reviews up to ten student files, randomly selects five IEPs, and must review up to five files of students who are emotionally disturbed or receiving mental health services.  A combination of observations and interviews with parents, service providers, and students provide evidence to determine if students' IEPs are implemented as written.  

CDE explained that the policy and procedure review is another component of the monitoring review activities.  Policies and procedures are reviewed for procedural (process issues such as timelines) compliance and to follow up on issues and concerns identified in the Monitoring Plan.  The format for reviewing district policies and procedures is generated by the customized software.  OSEP learned that all findings of noncompliance in this review are considered systemic.  

Finally, each district is required to complete the Local Plan Governance Review to determine if the SELPA implemented the required components of the special education local plan, including annual budget, service plan, and local interagency agreements with the county mental health agency.  

Any findings of noncompliance, together with an explanation of the reason for the noncompliance, are entered into the database software system, which generates a list of corrective actions.  Stage three consists of an analysis of the results of the monitoring activities, development of corrective action plans, tracking of correction, and follow-up reviews.  As noted above, CDE reported that it distinguishes between two types of findings of noncompliance: student level and systemic.  OSEP learned that areas of student level noncompliance are identified by a review of student records and through the IEP implementation process, and must be corrected within 45 days.  Noncompliance regarding educational benefit is also addressed at the student level, and an IEP Team meeting is held promptly to review the educational benefit finding for the student and to consider the need for compensatory services.   Systemic findings require a four-step process, and the first three must be completed within 90 days.  The district must provide CDE with: (1) evidence that its policies and procedures are compliant with Federal law; (2) evidence that it has notified staff of policies and procedures; (3) evidence that it has conducted in-service training to staff and administrators; and (4) a list of all students who participated in the process after six months.  In addition, a six-month or one-year follow up review is conducted to ensure that based on a random sample of student records, no new instances of noncompliance have been identified.  CDE reported that items are cleared when there is evidence of correction and that in all cases, identified noncompliance must be corrected within one year of identification.   

Verification Reviews (VR)

CDE reported that it conducts verification reviews for 20 districts annually.  CDE selects districts for VRs in a variety of ways based on some of the following factors:  (1) districts that demonstrate significantly sub-average performance or low KPI values in stakeholder-selected areas (e.g., least restrictive environment, overidentification of children with disabilities, and academic performance); (2) the results of complaint investigations that indicate recurrent noncompliance; (3) data from CDE staff that allege violations of applicable regulations; (4) data from “triage” of SESRs that indicate the need for further review; and (5) districts that are randomly selected for further review.  OSEP learned that the VRs contain all of the components of the SESR noted above, with the addition of parent, staff and administrator interviews.  VR teams conduct interviews with parents, staff and administrators based on questions derived from the software from items included in the monitoring plan.  In addition, teams are encouraged to add more questions to address specific concerns.  VR teams spend approximately four to five days on-site followed by a post review meeting to review the findings and develop corrective action plans.  Three reports are generated: superintendent summary, student corrective action plan, and systemic corrective action plan.  CDE reported that it conducts at least one follow-up on-site per VR.  In all cases, identified noncompliance must be corrected within one year. The review is not closed until the district has demonstrated sustained correction in all identified areas. 

OSEP learned during the verification visit, that CDE conducts a follow-up visit to validate every systemic finding identified during a VR to ensure that the noncompliance has been corrected in a timely manner.  For SESRs, CDE selects a sample of 5% of the districts that have participated in the SESR and conducts an on-site visit to validate if the data are accurate and to determine whether any identified noncompliance has been corrected.  CDE selects the districts based on random sampling and data that may appear questionable.

Facilitated District Reviews

CDE informed OSEP during the verification visit that facilitated district reviews (FDRs) are for school districts that have the lowest 15% of KPIs and that are identified as needing program improvement.  OSEP learned that FDRs begin with the VR and proceed with site- and district-based intervention.  Districts voluntarily agree to participate in a three-year process supported through a grant and support from the Riverside County Achievement Team (RCAT).  CDE reported that eight districts have completed the first cohort of the FDRs and that there are an additional four districts participating in the second cohort.

Monitoring of Nonpublic Schools  

CDE monitors nonpublic schools (NPS) that provide services to students with disabilities that are placed by public agencies through three activities: (1) self review; (2) on-site review; and (3) follow-up review.  CDE reported that approximately one-third of the certified nonpublic schools are selected for a self-review each year.  A standard review instrument with a parent survey is sent to the nonpublic school.  The principal or designee and the LEA collaborate in completing the document.  CDE informed OSEP that the NPS has 45 days to complete and return the report to CDE.

California State law requires on-site reviews of each NPS once every three years, or more frequently if necessary.  CDE reported that an on-site review of an NPS begins with an entrance meeting, a review of documentation, and observations of teaching and learning.  Upon completion of the review, the monitoring team holds an exit interview with school staff to make findings and develop plans to correct identified noncompliance.  Within 60 days of the review, a written report is issued to the NPS and the contracting LEA.  Areas of identified noncompliance are forwarded to the relevant FMTA unit for appropriate handling.  CDE conducts follow-up reviews to ensure that any areas of noncompliance are corrected within one year.  The follow-up review may include additional site visits to the NPS or technical assistance from CDE staff.
Evaluation and Planning Processes

CDE informed OSEP during the verification visit that it plans to use a unified planning process in which all State level planning in special education will be guided by the SPP.  Currently, the State uses several diverse planning groups to address areas such as monitoring and accountability, personnel development, and fiscal management.  Some of the primary activities associated with the new unitary planning process include: providing customized training and technical assistance to LEAs, parent groups, colleges and universities; updating the monitoring functions to address emergent issues/needs; the implementation of SPP improvement plans as part of the VR and SESR processes and as part of the request for training and technical assistance; and sponsoring statewide meetings, conferences, and web events.

Training and Technical Assistance

During the verification visit, OSEP learned that CDE offers training and technical assistance through a variety of methods that are based on Statewide and local needs, stakeholder input, and changes in statutes or regulations.  CDE uses a number of contracted projects and SED consultants to provide varying levels of training, technical assistance, and resources to LEAs, parents and professionals to ensure compliance with Federal and State law and to improve student achievement and outcomes.  Some of these projects include: California Services for Technical Assistance and Training (CAL Stat), Least Restrictive Environment (LRE) Resources Project, Special Education Early Childhood Administrators Project (SEECAP), and Special Education Early Delivery System Project (SEEDS).  CDE reported that it provides training and technical assistance through on-site and follow-up visits, annual workshops, satellite conferences, web casts, and telephone contacts.  

Complaint Management

The Part B regulations require that CDE issue a written decision on each Part B complaint within 60 days of the date that the complaint is filed, unless the timeline is extended due to exceptional circumstances with regard to a particular complaint (34 CFR §300.661(a) and (b)(1)) of the regulations that were in effect at the time of OSEP’s verification visit
).  

In its December 2005 SPP, CDE provided data that indicated 52% compliance with the 60-day requirement for resolving State complaints, and identified strategies to address this noncompliance.  In its March 22, 2006 response to the SPP, OSEP informed the State that it must ensure that the noncompliance regarding the issuance of timely complaint decisions was corrected within one year, and include data in the APR, due February 1, 2007, that demonstrate compliance with 34 CFR §300.661(a) and (b)(1).  During the verification visit, CDE provided OSEP with a log of 593 State complaints received between January 1 and June 20, 2006.  Of those 593 complaints:  (1) the 60-day timeline was extended due to exceptional circumstances for 42 complaints; (2) 105 complaints were withdrawn by the complainant; (3) 14 complaints were resolved through the local resolution process; (4) 23 were held in abeyance pending a due process hearing on the same issue(s); and (5) the decision was issued beyond the 60-day timeline, without extension for 61 complaints.  Of those 61 complaints, CDE issued the decision:  (1) one to five days beyond the 60-day timeline for 23 complaints; (2) five to ten days beyond the 60-day timeline for 14 complaints; (3) 11 to 20 days beyond the 60-day timeline for 10 complaints; (4) 20 to 40 days beyond the 60-day timeline for nine complaints; and (5) more than 41 days beyond the 60-day timeline for five complaints.  The CDE log showed that CDE resolved the remaining 348 complaints within the 60-day timeline.  As noted above, CDE must include data in the APR, due February 1, 2007, that demonstrate compliance with the 60-day timeline for issuing complaint decisions as required by 34 CFR §300.152(a) and (b)(1) of the final Part B regulations.  Failure to include the required data in the APR, due February 1, 2007, may affect the State's status under section 616(d) of the IDEA.
Due Process Hearing System

Prior to the verification visit, OSEP learned that as of June 1, 2005, the Office of Administrative Hearings (OAH) entered into an interagency agreement with CDE to administer the mandated special education dispute resolution program.  OAH took over the operation of the dispute resolution program from the University of Pacific, McGeorge School of Law, Special Education Hearing Office (SEHO).  

The Part B regulations at 34 CFR §300.511(a) and (c) (in effect when the State submitted the SPP and at the time of OSEP’s verification visit), require that:  (1) a final decision is reached in the hearing and a copy of the decision is mailed to each of the parties within 45 days of the receipt of a request for a hearing; and (2) a hearing officer may grant specific extensions of time beyond 45 days at the request of either party.  Regulations for due process hearing timelines have been redesignated as 34 CFR §300.515(a) and (c) of the final Part B regulations.  Under the reauthorized IDEA, generally, a 30-day resolution process must precede the initiation of the 45-day due process hearing timeline, with certain exceptions described in 34 CFR §300.510 of the final Part B regulations.  
During the verification visit, CDE and OAH provided the following data to OSEP regarding the timeliness of due process hearing decisions:  first quarter (January-March 2006) – 29% compliance level; second quarter (April-June 2006) – 59% compliance level; and third quarter (July-September 2006) – 72% compliance level.  While data reviewed during the verification visit show substantial improvement from the first to the third quarter, the third quarter data show continuing noncompliance with Part B requirements.  

By the FFY 2006 APR, due February 1, 2008, CDE must submit data demonstrating compliance with the due process hearing requirements in 34 CFR §300.515(a) and (c) of the final Part B regulations.  Failure to demonstrate compliance at that time may affect the State's status under section 616(d) of the IDEA.  

Timely Correction of Noncompliance

In the December 2005 SPP, CDE reported a 93.21% level of compliance related to the timely correction of monitoring findings and an 88.35% level of compliance related to the timely correction of noncompliance identified through complaints or hearings.  

As noted earlier, OSEP learned that CDE’s monitoring processes, including both the SESR and CDE’s monitoring of LEAs, result in findings of noncompliance at the student and district levels, and CDE requires correction of all findings within one year of identification.  During the verification visit, CDE informed OSEP that it had ensured that all findings of noncompliance that it made during 2004-2005 were corrected within one year of identification.  OSEP reviewed CDE’s monitoring documentation for a number of districts, and found that CDE had clear documentation of: (1) the date on which it notified the district of noncompliance;  (2) the follow-up procedures that CDE implemented to determine whether the noncompliance was corrected; (3) the date on which CDE notified the district that it had corrected the noncompliance; and (4) that the noncompliance was corrected within one year of identification.  During the verification visit, CDE also informed OSEP that when it identifies noncompliance as a result of a complaint investigation, it records the findings in a complaints tracking database.  

OSEP also learned that CDE staff members in each of the FMTA units are responsible for tracking the correction of individual findings of noncompliance for each complaint.  CDE reported that it closes the complaint and sends out a closure letter to both the district and the complainant(s) only after sufficient evidence of correction is provided for all the corrective actions.  In accordance with OSEP's March 22, 2006 response to the State's SPP, CDE must include data for Indicator 15 in the FFY 2005 APR demonstrating that CDE's general supervision system identifies and corrects noncompliance within one year of identification, including documentation demonstrating the timely correction of noncompliance identified through complaints and hearings, as required by 20 U.S.C. 1232d(b)(3)(E).

Sanctions

CDE has a variety of sanctions available to use in situations when LEAs are substantially out of compliance, fail to comply with corrective action orders, or fail to implement the decision of a due process hearing.  CDE reported that the State Superintendent of Public Instruction may apply the following sanctions: corrective action plans or compliance agreements, special conditions, disapproval of local plans, withholding State and/or Federal funds, and seeking court enforcement of corrective actions.  CDE provided OSEP with a sample notice of intent to withhold funds but reported that it has never had to apply sanctions.

Data Collection Under Section 618 of the IDEA  

In looking at the State’s system for data collection and reporting, OSEP collected information regarding a number of elements, including whether the State:  (1) provides clear guidance and ongoing training to local programs/public agencies regarding requirements and procedures for reporting data under section 618 of the IDEA; (2) implements procedures to determine whether the individuals who enter and report data at the local and/or regional level do so accurately and in a manner that is consistent with the State’s procedures, OSEP guidance, and section 618; (3) implements procedures for identifying anomalies in data that are reported, and corrects any inaccuracies; and (4) has identified any barriers (e.g., limitations on authority, sufficient staff or other resources, etc.) that impede the State’s ability to accurately, reliably and validly collect and report data under section 618.  

OSEP learned that the CASEMIS is used to:  (1) extract student level data from SELPAs and State Operated Programs (SOPs) for various reporting cycles; (2) verify the accuracy of data files; (3) generate reports from various data tables; and (4) generate the data certification page.  CDE reported that its CASEMIS has undergone substantial changes during the last two years.  The system is moving toward coordinating special education data with general education data statewide.  CDE reported that the State’s ability to collect data from diverse systems would be facilitated by the assignment of unique student identifiers.  Second, CDE informed OSEP that the CASEMIS has been expanded to include the additional SPP indicators required for APR submissions.  The 2006-2007 student level database has four data tables: Table A: CASEMIS student data, Table B: Student Services Data, Table C: Discipline Data, and Table D: Post-secondary follow-up data.

OSEP learned during the verification visit that CDE utilizes a number of safeguards to ensure data accuracy.  CDE explained that the CASEMIS software routinely verifies student data files for any logic inconsistency and produces a list of errors and warnings (if any).  The errors must be corrected and the warnings must be verified.  All errors must be corrected before the user can print a certification page.  After the file is verified and determined error-free, reports are generated for the LEA.  The LEA examines the reports for their accuracy and then submits a copy of the verified student data file to the State via the CASEMIS secured website submission process.  LEAs can also submit data files on a diskette or CD-ROM.  LEAs are also required to fax the certification page to the SED the same day the files are submitted.
CDE reported on its process to eliminate duplicate data for students reported from more than one SELPA.  Following the December reporting cycle, CDE verifies the statewide student data file by comparing selected demographic data fields (e.g., Last Name, First Name, Birthdate, and Gender) for all students.  SELPAs listing matching data on students are required to examine their file for possible duplication.  The State’s CASEMIS 2006-2007 technical assistance guide delineates a five-step streamlined process to address elimination of duplication for both reporting deadlines: (1) CDE verifies to ensure that a student data file does not contain duplicate reporting of students following the submission reporting deadlines; (2) each SELPA showing possible duplicate reporting of students receives a cover letter and report and must verify the reports against their data file or IEP or any other sources of necessary data; (3) within two weeks, SELPAs are required to make the necessary corrections or submit a revised file; (4) CDE verifies the student data file again after the two-week period; and (5) if verification still shows a duplicate reporting of students between two SELPAs, CDE can correct a file by removing that student from the SELPA that failed to submit a revision or failed to meet the initial timeline.

CDE reported that new versions of the CASEMIS software are provided to SELPAs and SOPs at the beginning of the year to account for changes in State and Federal reporting requirements and for new features added to the system from the previous year.  CDE further reported that: (1) trainings and workshops are conducted annually; (2) a detailed CASEMIS user guide is available online; (3) CDE staff assigned to data collection and oversight are available to provide technical assistance to local staff; and (4) SELPAs conduct monthly meetings concerning CASEMIS.

OSEP's instructions for reporting of data under section 618 require that a State may include students in its 618 count of students with disabilities graduating with a regular high school diploma that meet the same requirements for graduation as those for students without disabilities.  CDE informed OSEP that the State’s requirements for receiving a regular diploma include passing the California High School Exit Exam (CAHSEE) (beginning with students graduating in 2006) and earning a credit in algebra 1.  However:  (1) pursuant to State statute, students with disabilities graduating in 2006 and 2007 are exempted by their local school board from the CAHSEE requirement, and receive a regular diploma although they did not pass the CAHSEE, and students with disabilities with such an exemption are included in the State’s section 618 data regarding students with disabilities graduating with a regular diploma; and (2) students with disabilities that do not pass algebra 1 can appeal to the district to request a waiver from California’s State Board of Education permitting them to receive a high school diploma, and the State also includes these students in its section 618 data for students with disabilities graduating with a regular diploma.  Within 60 days from the date of this letter, the State must submit its plan for ensuring that the State’s next submission of graduation data under section 618 meets the reporting requirements in OSEP’s instructions (i.e., includes only students with disabilities who meet the same requirements that all students must meet in order to receive a regular diploma).  

With the exception of the graduation data issue noted above, OSEP believes that CDE’s system for collecting and reporting data for Part B of IDEA is a reasonable approach to ensuring the accuracy of the data that CDE reports to OSEP under section 618 of the IDEA.

Statewide and Districtwide Assessments
In looking at the State’s system for statewide assessment, OSEP collected information regarding a number of elements, including whether the State:  (1) establishes procedures for statewide assessments that meet the participation, alternate assessment, and reporting requirements of Part B, including ensuring the participation of all students, including students with disabilities, and the provision of appropriate accommodations; (2) provides clear guidance and training to public agencies regarding those procedures and requirements; (3) monitors local implementation of those procedures and requirements; and (4) reports on the performance of children with disabilities on those assessments, in a manner consistent with those requirements. 
CDE provided documentation to OSEP showing that its assessment system is comprised of four standardized testing and reporting (STAR) components and the CAHSEE.  These four components include: California Standardized Test (CST), California Achievement Test (CAT), California Alternate Performance Assessment (CAPA), and the Aprenda 3.  OSEP learned that the CST assesses all students in grades 2-11 and the CST is administered to most students with disabilities under standard conditions.  Students in grades 3 and 7 also take the CAT under standard conditions.  

Students in grades 2-11 with the most significant cognitive disabilities who are not able to participate in the CST and CAT even with accommodations and modifications participate in the CAPA.  CDE reported that the IEP Team determines whether students participate in the CAPA and the IEP Team uses a Participation Criteria worksheet in making this determination.  A licensed or certified school staff member works individually with the student in administering the CAPA.  The CAPA is administered at five different levels (I – V).  CDE reported that there is no out-of-level testing allowed in the State except for the CAPA Level I assessment.

The Aprenda 3 is for Spanish-speaking English language learners enrolled in a U.S. school less than 12 months or receiving instruction in Spanish.  Subjects are tested in grades 2-11.  

The CAHSEE is California’s high-stakes assessment, and beginning with the graduating class of 2006, students must pass the CAHSEE in order to receive a high school diploma.  Students with disabilities are allowed to use testing accommodations and modifications if documented in their IEPs.  If they earn the equivalent of a passing score, they may receive a diploma pursuant to a local waiver.
  Students with disabilities were granted a one-year exemption if they met certain criteria and had an IEP or 504 Plan.  Students are required to take this exam beginning in the tenth grade and can retake it in grades 11 and 12 and in adult education programs.  CDE reported that the grade 10 census administration of the CAHSEE is used for AYP calculation purposes.  Grade 10 CAPA scores are used for students with the most significant cognitive disabilities who do not take the CAHSEE.  The CAHSEE is the only assessment that does not permit parent waivers for students with and without disabilities. 

The State reported that there are three assistance levels for students with disabilities who require assistance when taking all statewide assessments.  The three assistance levels are: test variation, accommodations, and modifications. The accommodations and modifications must be specified in the IEP or 504 Plan and must be used during classroom assignments during the year.  The Matrix of test variations, accommodations, and modifications for administration of California statewide assessments is available on the CDE website at http://www.cde.ca.gov/ta/tg/sa/.
OSEP learned that assessment results for system accountability for children with disabilities are used in the same manner as for children without disabilities.  The scores are fully integrated into the accountability system.  Participation and performance data for students with disabilities are sent to parents and guardians (by mail) to each student’s home within 20 working days after the school district receives the reports.  In addition, results are publicly reported via the Internet only when the group contains 11 or more students. 

The scores for all students who take the assessment with modifications are counted as far below basic on the CST summary reports.  Accommodations have no effect on scores; scores are reported in the same way as for non-accommodated tests.  The student Master List and Student Record Labels indicate if a student used accommodations.  For the CAPA, examiners build any required accommodations or modifications students need into the tasks of the assessment.  

The individual student reports for students with disabilities who use modifications when taking the CSTs or CAT/6 note that the student was tested with modifications.  Results of students with disabilities who use modifications on the CSTs do not count in the AYP calculation under the No Child Left Behind Act (NCLB).

OSEP learned during the verification visit that training on assessments is provided through workshops and the dissemination of various documents to school personnel.  In addition, training information available on the CDE website includes STAR regulations, CAHSEE regulations, coordinator manuals, and pretest slides.  The State also provides a matrix showing accommodations/modifications for State testing and this matrix reflects the State regulations.

Public Reporting
Part B requires, at 20 U.S.C. 1412(a)(16)(D)(i), that CDE must make available to the public, and report to the public with the same frequency and in the same detail as it reports on the assessment of nondisabled children, the number of children with disabilities participating in regular assessments, the number of those children who were provided accommodations in order to participate in those assessments, and the number of children with disabilities participating in alternate assessments, as well as data on the performance of children with disabilities on regular and alternate assessments, consistent with 20 U.S.C. 1412(a)(16)(D)(iv). 

OSEP learned that while the State reports to the public the number of children with and without disabilities participating in regular assessments at the local level through LEA report cards, it does not, as required by 20 U.S.C. 1412(a)(16)(D)(i), report to the public, at the LEA level, the number of those children who were provided accommodations in order to participate in those assessments.  By June 1, 2007, CDE must submit documentation that the State is meeting the requirement at 20 U.S.C. 1412(a)(16)(D)(i), and is reporting to the public the number of children with disabilities who were provided accommodations in order to participate in regular assessments with the same frequency and in the same detail as it reports assessment results for children without disabilities.  Failure to submit the required documentation by that time may affect the State's status under section 616(d) of the IDEA. 
Relationship of Title I Assessment System to Part B Requirements

During the verification visit, CDE reiterated that the CAPA is not based on alternate achievement level standards but that there is an effort underway to develop tasks to link the CAPA to the California academic content standards at each grade level.  Through discussion and review of the CAPA blueprint provided by CDE, OSEP learned that this assessment is anticipated for field-testing in each of the content areas at each level in the spring of 2007 and slated for operational administration in the spring of 2008. The Department's Title I Office also reported to OSEP that the Department's peer review of the standards and assessment system indicated that California still needed to submit evidence of an alignment study of the CAPA to the content standards. There are, however, alternate achievement standards in place, according to the evidence submitted for peer review.

Under 20 U.S.C. 1412(a)(16)(A), CDE must ensure that "[a]ll children with disabilities are included in all general State and districtwide assessment programs, including assessments described under section 1111 of the Elementary and Secondary Education Act of 1965 (ESEA), with appropriate accommodations and alternate assessments where necessary and as indicated in their respective individualized education programs."  Further, under 20 U.S.C. 1412(a)(16)(C)(ii)(I)-(II), guidelines for the participation of children with disabilities in alternate assessments must provide for alternate assessments that are aligned with the State's challenging academic content standards and challenging student academic achievement standards, and if the State has adopted alternate achievement standards permitted under section 1111(b)(1) of the ESEA, it must measure the achievement of children with disabilities against those standards.  In a June 28, 2006 letter, the Department informed CDE that California’s standards and assessment system was assigned approval pending status because of outstanding concerns with the alignment of the CSTs and the CAPA to grade level academic content and achievement standards and the lack of performance level descriptors that differentiate between three levels of proficiency for mathematics, English language arts and science.  The June 28, 2006 letter also informed CDE that California was placed under Mandatory Oversight, pursuant to 34 C.F.R. §80.12.  CDE must provide documentation to OSEP by June 1, 2007 that the CAPA meets IDEA requirements in 20 U.S.C. 1412(a)(16)(C)(ii), which cross references the Title I requirements that apply to States that have adopted alternate academic achievement standards.  Failure to provide the required documentation at that time may affect the State's status under section 616(d) of the IDEA or the State's FFY 2007 grant award under Part B of IDEA.
Districtwide Assessments

CDE informed OSEP that while there are school districts that conduct districtwide assessments, CDE does not know which specific districts conduct such assessments.  CDE further informed OSEP that the record review protocol for SESRs and VRs included an item regarding compliance with Part B requirements for “statewide and districtwide assessments,” but that CDE did not know whether that item was sufficiently specific to ensure that districts conducting SESRs and CDE monitors conducting verification reviews, determined—in districts that do conduct districtwide assessments—whether the district did so in a manner consistent with the requirements of 20 U.S.C. 1412(a)(16) and 34 CFR §300.320(a)(6).  CDE indicated during OSEP’s verification visit that it would review and revise its monitoring procedures to more specifically address the requirements of 20 U.S.C. 1412(a)(16) and 34 CFR §300.320(a)(6) as they apply to districtwide assessments.  
CDE reported that some of the challenges to implementing and ensuring an effective statewide and districtwide assessment system include: operationalizing the CAPA full-scale in 2008, developing the California Modified Assessment (CMA), providing local support in clarifying the difference between a waiver and an exemption, local control of the waiver process, and staff turnover at the local levels.

Conclusion

As discussed in the general supervision section of this letter, OSEP’s March 22, 2006 response to the State’s SPP required CDE to include in the FFY 2005 APR, due February 1, 2007:  (1) data demonstrating compliance with the 60-day timeline for issuing complaint decisions, as required by 34 CFR §300.152(a) and (b) of the final Part B regulations; and (2) data for Indicator 15, demonstrating that CDE's general supervision system identifies and corrects noncompliance within one year of identification, including documentation demonstrating the timely correction of noncompliance identified through complaints and hearings, as required by 20 U.S.C. 1232d(b)(3)(E).  Failure to provide the required documentation in the FFY 2005 APR may affect the State's status under section 616(d) of the IDEA. 

By the FFY 2006 APR, due February 1, 2008, the State must submit data demonstrating compliance with the due process hearing requirements in 34 CFR §300.515(a) and (c) of the final Part B regulations.  Failure to demonstrate compliance at that time may affect the State’s status under section 616(d) of the IDEA.  

Within 60 days from the date of this letter, CDE must submit its plan for ensuring that the State’s next submission of graduation data under section 618 of the IDEA for students with disabilities graduating with a regular high school diploma meets the reporting requirements in OSEP’s instructions and includes only students with disabilities who meet the same requirements for graduation as those for students without disabilities.  

By June 1, 2007, CDE must submit to OSEP:  (1) documentation that the State is meeting the requirement, at 20 U.S.C. 1412(a)(16)(D)(i), to report to the public the number of children with disabilities who were provided accommodations in order to participate in regular assessments, with the same frequency and in the same detail as it reports assessment results for children without disabilities, as required by 20 U.S.C. 1412(a)(16)(D)(i); and (2) documentation that the CAPA meets IDEA requirements in 20 U.S.C. 1412(a)(16)(C)(ii), which cross references the Title I requirements that apply to States that have adopted alternate academic achievement standards.  Failure to provide the required documentation by that time may affect the State's status under section 616(d) of the IDEA or the State's FFY 2007 grant award under Part B of IDEA.
We appreciate the cooperation and assistance provided by your staff during our visit.  If you have any questions about this letter, please contact Perry Williams, OSEP’s State Contact for the California Part B program at 202-245-7575.  We look forward to our continued collaboration with California to support your work to improve results for children with disabilities and their families. 

Sincerely,

/s/Alexa Posny

Alexa Posny, Ph.D.

Director                                                                                    

Office of Special Education Programs

cc: Mary Hudler

� Documents reviewed as part of the verification process were not reviewed for legal sufficiency but rather to inform OSEP’s understanding of your State’s systems.


� These regulatory provisions have been redesignated, with several changes, as 34 CFR §300.152(a) and (b)(1) in the final Part B regulations which became effective on October 13, 2006.  The requirement for a State's complaint procedures to include a time limit of 60 days after a complaint is filed to conduct specified actions with regard to the complaint is unchanged from prior regulations.  In addition to the requirement that the State's procedures permit an extension of the 60-day timeline only if exceptional circumstances exist with respect to a particular complaint, the State's procedures must permit an extension of the 60-day timeline if "The parent (or individual or organization, if mediation or other alternative means of dispute resolution is available to the individual or organization under State procedures) and the public agency involved agree to extend the time to engage in mediation pursuant to paragraph (a)(3)(ii) of this section, or to engage in other alternative means of dispute resolution, if available in the State."  34 CFR §300.152(b)(1)(i)-(ii).  





� Further, as explained in the data collection section of this letter, for the graduating classes of 2006 and 2007, students with disabilities are exempted by their local board of education from the CAHSEE requirement.  


� The regulations under the NCLB provide, at 34 CFR §200.20(c), that in order to make adequate yearly progress (AYP), a school or LEA must ensure that not less than 95 percent of its children with disabilities in the grades tested participate in the State assessments under 34 CFR §200.2.








