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July 1, 2020 

Honorable Joshua Baker 
Director 
South Carolina Department of Health and Human Services 
P.O. Box 8206 
Columbia, South Carolina 29202 
Dear Director Baker: 
We have conditionally approved South Carolina’s application for Federal fiscal year (FFY) 2020 
funds under Part C of the Individuals with Disabilities Education Act (IDEA Part C). Our 
conditional approval is based on our review of the IDEA Part C application, submitted by the 
South Carolina Department of Health and Human Services (SCDHHS) to the U.S. Department of 
Education (Department), Office of Special Education Programs (OSEP), on April 30, June 12, 
and June 26, 2020.  
Our conditional approval of the SCDHHS’s FFY 2020 IDEA Part C grant is also based on the 
State’s policies, procedures, methods, descriptions, assurances, and certifications identified in 
Section II.A, II.B, and II.C, which is incorporated by reference to this grant award letter as 
Enclosure A. 
Our conditional approval is also based on the SCDHHS’s certification in Section II.D of its FFY 
2020 IDEA Part C application, signed by you on April 30, 2020, in which the State certifies 
under 34 CFR §76.104 that it will: 

1. Operate throughout the period of the FFY 2020 grant award consistently with the 
requirements of the IDEA Part C as found in 20 U.S.C. §§1431 through 1443 and the 
regulations in 34 CFR Part 303; and 

2. Make such changes to existing policies, procedures, methods, and descriptions as are 
necessary to bring those policies, procedures, methods and descriptions into compliance 
with the requirements of IDEA Part C, as soon as possible, and not later than either the 
date indicated by the State in Section II.A or B of its application or June 30, 2021 
whichever is earlier.  

South Carolina’s IDEA Part C FFY 2020 grant award is being released subject to Specific 
Conditions to ensure that the State is in compliance with three IDEA Part C requirements that are 
set forth in Enclosure B, which is incorporated by this reference into this grant award letter. The 
Specific Conditions are imposed pursuant to the Department’s authority in IDEA sections 616(g) 
and 642 and 2 CFR §§ 200.207 and 3474.10. By accepting this grant award, South Carolina 
expressly agrees to comply with the Specific Conditions identified in Enclosure B throughout the 
period South Carolina uses its IDEA Part C FFY 2020 funds. These Specific Conditions also 
apply to any outstanding funds available for obligation from South Carolina’s FFYs 2018 and 
2019 IDEA Part C grants.   



 

These Specific Conditions require SCDHHS to submit two progress reports, on November 1, 
2020 and May 1, 2021, to ensure that the State: (1) provides IDEA Part C early intervention 
services in a timely manner (as required by IDEA sections 633 and 634 and 34 CFR 
§303.342(e)), (2) meets the IDEA Part C 45-day timeline (IDEA section 636(a) and (c) and 34 
CFR §303.310), and (3) timely identifies and corrects noncompliance (as required by IDEA 
sections 635(a)(10) and 640 and 34 CFR §§303.120, 303.501).  
Enclosed is the State’s FFY 2020 grant award for funds currently available under Title III of 
Division A of the Further Consolidated Appropriations Act, 2020 (Public Law 116-94), for the 
IDEA Part C program. These funds are available for obligation by States from the effective date 
of the grant award, July 1, 2020 through September 30, 2022 in accordance with 34 CFR 
§76.709. 
Under IDEA Section 605, and 2 CFR Part 200, and 34 CFR §303.104, the State must obtain 
prior approval to charge certain expenses as direct costs. On October 29, 2019, the Office of 
Special Education and Rehabilitative Services (OSERS) released a Frequently Asked Questions 
(FAQ) document on prior approval 1. The State did not identify any such costs in Section III of 
its grant application. If the State plans to use its FFY 2020 IDEA Part C grant funds for such 
costs, and those costs fall outside of the scope of the FAQ, it must submit a request for prior 
approval to which OSEP will respond separate from the grant letter. 
Section IV.B of the IDEA Part C FFY 2020 application requested updated information about 
how your lead agency implements the restricted indirect cost rate requirements in 34 CFR 
§303.225(c). Your State indicated in Section IV.B that SCDHHS is not charging and will not 
charge indirect costs to its IDEA Part C FFY 2020 grant funds. Under 2 CFR §200.210(a)(15), 
by accepting this IDEA Part C FFY 2020 grant, your State lead agency is agreeing not to charge 
indirect costs for the period that the State uses any funds awarded under this FFY 2020 IDEA 
Part C grant. 
Section 604 of the IDEA provides that “[a] State shall not be immune under the 11th amendment 
to the Constitution of the United States from suit in Federal court for a violation of this [Act].”  
Section 606 provides that each recipient of assistance under IDEA make positive efforts to 
employ and advance in employment qualified individuals with disabilities in programs assisted 
under the IDEA. Therefore, by accepting this grant, your State is expressly agreeing as a 
condition of IDEA funding to a waiver of Eleventh Amendment immunity and to ensuring that 
positive efforts are made to employ and advance employment of qualified individuals with 
disabilities in programs assisted under the IDEA. 
The enclosed grant award of FFY 2020 funds is made with the continued understanding that this 
Office may, from time to time, require clarification of information within your application, if 
necessary.  

 
1 Prior approval must be obtained under IDEA for the following direct costs:  (1) equipment (2 CFR §200.33 and 34 
CFR §303.104); (2) participant support costs (2 CFR §200.75); (3) rent (2 CFR §200.465 and 34 CFR §303.225(d)); 
and capital improvements (IDEA section 605 and 34 CFR  §303.104). Under the FAQ, OSERS granted prior 
approval for participant support costs under IDEA that: are associated with State Interagency Coordinating 
Councils; incurred during the provision of services under IDEA; do not exceed $5000 per individual participant per 
training/conference. In addition, the FAQ provides prior approval for equipment that is identified on or directly 
related to the implementation of the individualized family service plan. 



 

These inquiries may be necessary to allow us to appropriately carry out our administrative 
responsibilities related to IDEA Part C.   
If your State adopts a new or revised IDEA Part C policy or procedure that is required under Part 
C of the IDEA or under the regulations in 34 CFR Part 303, it must subject those policies and 
procedures to the public participation requirements in 34 CFR §303.208 and, for those policies 
and procedures specifically referenced in 34 CFR §303.101(c), receive OSEP approval prior to 
their implementation. 
As a reminder, all prime recipients of IDEA (Part B or Part C) funds, must report subaward 
information as required by the Federal Funding Accountability and Transparency Act of 2006 
(FFATA), as amended in 2008. First-tier subaward information must be reported by the end of 
the following month from when the award was made or obligated. FFATA guidance is found at 
https://www.fsrs.gov/. Please contact your State’s Fiscal Accountability Facilitator if you have 
further questions. 
We appreciate your ongoing commitment to the provision of quality early intervention services 
to infants and toddlers with disabilities and their families. 

Sincerely, 

Laurie VanderPloeg 
Director 
Office of Special Education Programs 

Enclosures 
Enclosure A (Sections IIA-C of the State’s application) 
Enclosure B (Section II.D of the State’s application)  
Enclosure C (Specific Conditions) 

cc: Part C Coordinator 
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Enclosure C 
1. Basis for Requiring Specific Conditions 
These Specific Conditions are imposed pursuant to IDEA sections 616(g) and 642 of the 
Individuals with Disabilities Education Act (IDEA) and 2 CFR §200.207 and 3474.10 by 
the U.S. Department of Education’s (the Department’s) Office of Special Education 
Programs (OSEP). OSEP is designating South Carolina as a “high risk” grantee and 
imposing Specific Conditions on South Carolina’s IDEA Part C Federal Fiscal Year 
(FFY) 2020 grant award. These Specific Conditions are imposed to ensure that South 
Carolina:  
(1)  Implements its State-level general supervision responsibilities including 

monitoring to timely identify and correct noncompliance as required by IDEA 
sections 635(a)(10) and 640 and 34 CFR §§303.120, 303.501 (monitoring);  

(2)  Provides IDEA Part C early intervention services in a timely manner to eligible 
infants and toddlers with disabilities and their families as required by IDEA 
sections 633 and 634 and 34 CFR §303.342(e) (timely service provision); and  

(3)  Conducts the initial child evaluation, child and family assessments, and the 
individualized family service plan (IFSP) meeting within 45 days of referral as 
required by IDEA section 636(a) and (c) and 34 CFR §303.310 (45-day timeline). 

The South Carolina Department of Human Services (SCDHHS) has been the State lead 
agency responsible for implementing the IDEA Part C early intervention program in the 
State since July 1, 2017. OSEP has imposed Specific Conditions on South Carolina’s 
IDEA Part C grant for the last twelve years (for FFYs 2008 through 2019) and, during 
that time, South Carolina has had three different State lead agencies. While the IDEA 
Part C program in South Carolina has a history of noncompliance with IDEA Part C 
requirements, SCDHHS has worked to integrate the IDEA Part C program with the 
State’s Medicaid program which SCDHHS also administers for South Carolina.    
During FFYs 2018 and 2019, SCDHHS was subject to a Corrective Action Plan (CAP) to 
address four findings1 identified in OSEP’s 2017 differentiated monitoring system 
(DMS) visit letter, including a lack of monitoring, the inability to report valid and reliable 
data, and failure to provide early intervention services in timely manner. The CAP was 
initially approved by OSEP on June 1, 2018 and a revised CAP was approved by OSEP 
on January 31, 2019. During OSEP’s April 16-19, 2019 follow-up DMS visit, SCDHHS 
staff confirmed that the State was making changes to be able to collect and report valid 
and reliable data for Indicator 1 (timely service provision) and Indicator 7 (45-day 
timeline) in its State Performance Plan/Annual Performance Report (SPP/APR). The 
reporting of data under these indicators was dependent on the State implementing its 
integrated Medicaid Enterprise System (MES), which would incorporate the State’s 
IDEA Part C early intervention BRIDGES data system with its Medicaid Management 
Information System data system (MMIS). The implementation of the MES data system 

 
1 OSEP’s 2017 letter identified four findings of noncompliance under Part C of the IDEA: (1) the four 
findings identified included implementing State-level general supervision responsibilities including 
monitoring; (2) timely provision of early intervention services; (3) valid and reliable data; and (4) 
submission of the SSIP. The finding regarding the SSIP was resolved in April 2018. 
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was critical to the lead agency’s ability both to make its first monitoring findings and to 
report valid and reliable data in two key areas: timely service provision and 45-day 
timeline. 
The State’s FFY 2019 grant Specific Conditions required the State to provide OSEP with 
two progress reports with data on: (1) its short-term monitoring plan; (2) timely service 
provision data under SPP/APR Indicator 1; and (3) implementation of the CAP. During 
FFY 2019, SCDHHS timely submitted both progress reports (on October 1, 2019 and 
May 1, 2020). In these reports, the State confirmed its implementation of the CAP. In its 
progress reports, SCDHHS provided its interim monitoring plan and initial findings made 
under this interim plan. SCDHHS reported it made findings against four EIS programs 
that are organized geographically. SCHHHS noted it is in the process of developing a 
long-term monitoring plan in order to report on the timely identification and correction of 
noncompliance, and to provide updated data reflecting compliance with IDEA Part C’s 
timely service provision and 45-day timeline requirements. 
During FFY 2019, the State was able to provide for the first time under its CAP valid and 
reliable data for SPP/APR Indicators 1 and 7 and reported data for FFY 2018 reflecting 
59.65% compliance for SPP/APR Indicator 1 (timely service provision) and 67.90% 
compliance for SPP/APR Indicator 7 (45-day timeline). SCDHHS submitted updated data 
in its May 1, 2019 progress report for FFY 2019, reporting 70% compliance for SPP/APR 
Indicator 1 (timely service provision) and was not required to report FFY 2019 data for 
SPP/Indicator 7 (45-day timeline).  
OSEP recognizes the progress made by the State in implementing its CAP by integrating 
its data systems to provide valid and reliable data and by issuing initial findings under its 
monitoring system. The State now needs to focus on improving its data on timely service 
provision, 45-day timeline and implementing a long-term monitoring plan under Part C 
of the IDEA.  
Therefore, for the reasons mentioned above, OSEP is imposing the following Specific 
Conditions on South Carolina’s FFY 2020 IDEA Part C grant award.   
2. Nature of the Specific Conditions 
South Carolina must submit the following documentation to ensure that the State 
provides IDEA Part C early intervention services in a timely manner, meets the IDEA 
Part C 45-day timeline, and timely identifies and corrects noncompliance. Specifically, 
the State must submit progress reports to OSEP by November 1, 2020 and May 1, 2021 
that include the following: 
1. Monitoring Data:  The State must provide: 

a. In the November 1, 2020 progress report, updates that include: (i) copies of 
SCDHHS letters notifying early intervention service (EIS) programs and 
providers of any findings of noncompliance (including those based on the 
requirements of SPP/APR Indicators 1 and 7) and the actions required by the 
EIS programs and providers; (ii) the status of correction of findings issued by 
SCDHHS on October 1, 2019; and (iii) SCDHHS’s long-term general 
supervision plan for how it will identify and correct noncompliance; and   
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b. In the May 1, 2021 progress report, updated information about the number of 
findings of noncompliance issued through March 31, 2021 (for SPP/APR 
Indicators 1 and 7); the status of correction of these findings; and updates on 
the implementation of its general supervision plan. 

2. Timely Service Provision/Indicator 1:  Updated valid and reliable data for Indicator 1 
(timely service provision): 

a. In the November 1, 2020 progress report, SCDHHS must provide Indicator 1: 
i. Data for FFY 2019 (July 1, 2019 through June 30, 2020); and  

ii. Updated data for FFY 2020 (for the period from July 1, 2020 through 
August 31, 2020); and 

b. In the May 1, 2021 progress report, SCDHHS must provide updated Indicator 
1 data from July 1, 2020 through March 31, 2021. 

3. 45-day Timeline/Indicator 7: Updated valid and reliable data for Indicator 7 (45-day 
timeline requirements) 

a. In the November 1, 2020 progress report, SCDHHS must provide Indicator 7:   
i. Data for FFY 2019 (July 1, 2019 through June 30, 2020); and  

ii. Updated data for FFY 2020 (for the period from July 1, 2020 through 
August 31, 2020); and 

b. In the May 1, 2020 progress report, SCDHHS must provide updated Indicator 
7 data from July 1, 2020 through March 31, 2021. 

3.   Evidence Necessary for Conditions to Be Removed 
The Department will remove the Specific Conditions if, at any time prior to the 
expiration of the grant year, SCDHHS provides documentation, satisfactory to the 
Department, that it has fully met the requirements and conditions set forth above.  

4. Method of Requesting Reconsideration 
The State lead agency can write to OSEP Director, Laurie VanderPloeg, at the 
address below, if it wishes the Department to reconsider any aspect of these Specific 
Conditions. The request must describe in detail the changes to the Specific Conditions 
sought by the State and the reasons for those requested changes. 

5. Submission of Reports 
All reports that are required to be submitted by South Carolina to the Department 
under the Specific Conditions must be submitted to:  

U.S. Department of Education 
Office of Specific Education and Rehabilitative Services 
Attn.: Brenda Wilkins 
550 12th Street, S.W. 
Washington, D.C.  20202-0031 
By email: Brenda.Wilkins@ed.gov 
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