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January 27, 2010

Honorable Kerri L. Briggs

State Superintendent

Office of the State Superintendent

Government of the District of Columbia

441 4th Street, NW

Suite 350 North

Washington, DC 20001

Dear Dr. Briggs:

This is to inform you that we have deposited into the U.S. Department of Education’s (Department) G5 System, the funds that were withheld from the District of Columbia’s Federal fiscal year (FFY) 2009 Individuals with Disabilities Education Act (IDEA), Part B grant award issued on July 1, 2009.  A separate account has been established and the Department has released these funds into the G5 System, pursuant to the Memorandum of Agreement (hereafter, MOA or Agreement) entered into by the Department and the Office of the State Superintendent (OSSE) on December 7, 2009.  

In correspondence dated July 1, 2009, the Department notified the OSSE that we had suspended payment of $479,959 of the State’s section 611 FFY 2009 funds based on the Department’s 

June 1, 2009 determination that the District of Columbia “needs intervention” in implementing the requirements of the IDEA for the third consecutive year.  As part of the Agreement, the OSSE agreed to dismiss its request for an administrative hearing challenging the Department’s withholding decision.  The OSSE also agreed to take corrective actions under specific timelines with the Department releasing portions of the withheld funds as the State meets the benchmarks established in the Agreement.  The benchmarks and reporting requirements correspond to the areas and requirements that were cited as the bases for the Department’s withholding action, which include noncompliance with requirements to:  (1) provide timely initial evaluations and reevaluations; (2) implement due process hearing decisions in a timely manner; (3) identify and correct noncompliance with requirements of Part B and ensure placement in the least restrictive environment; (4) provide required data for State Performance Plan/Annual Performance Report compliance indicators 9 and 10 (disproportionate representation due to inappropriate identification), and 17 (timeliness of due process decisions); and (5) ensure individualized education programs include the required secondary transition content.  

As provided in the MOA, if the Department determines that the OSSE has submitted a complete report that demonstrates that the OSSE meets all of the corresponding benchmarks by the target date, the Department will notify the OSSE that it may drawn down the corresponding amount of withheld funds.  The OSSE agreed not to draw down withheld funds from the G5 System until after it has reported on the specified dates, consistent with the terms of the Agreement and the Department has provided written notice to the OSSE that it has successfully met the corresponding benchmarks for the reporting period.  The OSSE further agreed that the 

Agreement would be terminated if withheld funds were drawn down before the Department provided such written notice or if the OSSE draws down an amount in excess of the corresponding scheduled amounts.  Please refer to pages 13-15 of the MOA for a complete description of the terms pertaining to the release of the withheld funds.  
The amount of $479,959 has been placed into a separate account with the grant number listed on the attached Grant Award Notification (GAN).  This arrangement allows the Department to ensure that the OSSE is permitted to draw down the corresponding percentage of funds as the State achieves the benchmarks set forth in the MOA and to monitor when funds are drawn down from this account and the amount of funds drawn.  

Please note that these funds are subject to the same terms and conditions contained in the 

July 1, 2009 FFY 2009 IDEA, Part B grant award letter, as modified by the MOA.  As stated in the MOA, the Department intends to continue to designate the District of Columbia as a “high-risk” grantee during the term of the Agreement.  The MOA also states that the FFY 2009 Special Conditions have been modified to align with the reporting required under the MOA to avoid duplication and to reduce the burden of the reporting.  The modified FFY 2009 Special Conditions on the State’s Part B funds require the OSSE to submit six benchmark target reports in addition to the October 1, 2009 FFY 2009 Special Conditions Report already submitted by the OSSE.  The OSSE submitted its first benchmark target report on January 11, 2010.  The Department appreciates the OSSE’s timely submission of that information and will provide a written response to the report under separate cover.

Thank you for your ongoing commitment to the provision of quality educational services to children with disabilities.  OSEP staff are available to provide technical assistance and guidance and we look forward to reviewing the OSSE’s progress toward meeting the benchmark targets.  If you have questions regarding the above or require additional information, please contact

Lisa Pagano, your OSEP State Contact, at (202) 245-7413.

Sincerely,







/s/ Alexa Posny







Alexa Posny, Ph.D.







Acting Director







Office of Special Education Programs

Enclosures

cc:  Tameria Lewis

       Assistant Superintendent for Special Education
