Eoclosure B
New Mexieo Part C FFY 2007 Special Conditions

I, Basis for Reguiring Special Conditions

Mursummt to 34 CFR 880,12, the Clize of Special Bduention Frogrms {OSEP) i
imposing Special Conditions on New Mexlvo's Federal Fiscal Yeur (FFY) 2007 grant
award unidey Pant C of the Towlividuals with Disabilites Edueation Act (Pan C), OSEP's
July 3, 2006 FFY 2000 Pt © grant award letter 1o the New Mexioo Departmet of
Health (NMDOH) Imposed the following twe Special Conditions to ensure that

1 All infanrs sod toddlers referred 1o Part C have evaluations ond sssessments and
mitia! Individialized Pamily Service Plan (IFSP) meetings conduoted within 45 doys
of raferral te the ently wlervention program we reguired by 34 CFIR $8308.321(e)(2).
J0F322(e) 1) mmd 303 34340a) (45-day Timeline),

2. Rarly intervention services listed on the clald's IFSP are provides) o the ehild gmd
firrnily as reguired by 314 CFR 303 342(¢) (Service Provision),

Mew Mexico's July 3, 2006 Part C FFY 2006 grant sward letier required NMDOH to
subrmit bwo reports, the fest by Februmry 1, 2007 and o final progress report, by Jure 1,
2007, Ther State did not sybmir the il progress report that was due by June |, 2007
The Ste's February 1, 2007 report provided data (listed directly below) that continie to
demousivate noweemplisnge with eaell of these two ansg. New Mexico has.not met its
FFY 2006 Speclal Conditions und, therefire, these Spocinl Conditlons are imposed on
New Mexico's FFY 2007 Part O grant,

A, 43-dav Timeling

tn s February |, 2007 FIY 2005 Annual Performance Report (APR), mder mdicator
9, e Stake reported that it idecttfied 10 findings of nobeamplionce by carly
intervention service (EIS) programs with 45 day Timeline requirements in FEY 2004,
and that 3 of these 10 fndings (30%) were corected within one year. The State’s
FFY 2005 APR duts reflected 64% eomplisnee with the 45-day Timeline reguirement
for FFY 2005. The State’s FFY 2006 special conditions required the State to repon
bry June 1, 2007 updated compliance or earrection duta for the 13 EIS providers thal
were listed in the State’s June 2006 progress report as nol being in compliance with
the 45-duy Thmeline tequirements. Although OSEP could not determine wihich
spectlis TS programs or pravidens have cotrected noncomplianee with 45-day
Timeline requirements, at lesst seven FFY 2004 Ondings of nonecomplionce were not
reporied us correeted

B, Serviee Provision

lnils FFY 2008 APR, under indieatar 9, the State reported that i identified 10
findangs of noneomplianee by EIS programs with the Service Provision requirements
In FFY 2004, and that 3 of these 10 findings (309) were correeted within one year
The State did not provide, iy required by the FFY 2006 speeial conditions, updited
diata demondtrating compliance, for the 3 EIS providers listed (h the State's June 2000
pregress report Wt were not u complianee with Part (s Service Provision



requirements. Al leas seven findimgs of noncampliumce with the Service Provision
regjuiremedits remmn oulstanding from FIFY 2004,

1. Mature of the Speeial Conditiony

The State must provide data by June 1, 2008 demonstrating comvection of noneomplinmee
wililt the: (1) 45-diy Timeline nod {2} Service Provigiop requiremnents. To dociment itg
PIALTESS (0 ensuring the corvection, NMDOH must submit to OSEP two Progress
Iteports, the first with its FF'Y 2006 APH due February |, 2008 and o final Progress
Report on June |, 2004,

A, 454duy Timeline

[ti the first Progress Repart, due February 1, 2008 with its FFY 2000 APR, (e Siete.
must provide upduted correction dats for sach of the: (i) 13 EIS providers lsted in
the State’s Tune 2006 progroxs report that were tet in compliance with the 45-day
Timeline requirements, and {11) seven 18 programs identified m lndicator 9 of the
State's FFY 2005 APR ap not having corrected noncompliance in this aren. The dute
vl indlicate whethor each of these EIS prograoms or providers has comecmod this
findimg amd, | wat, the comeetive aetions, imeluding progrm-specific enforcement
uetioms, that NMDOH has tken o ensure complionce.

Ini the secand Progress Repolt, due June 1, 2008, the Stiute must provide upduted
correction diti (ineluding any program-specific enforcement actions) for any EIS
programs or providers for which NMDOT was not able 1o demonstrate comection
with the 45-day Tinweline requiremenis io the February 1, 2008 progress repont.

B, Service Provisiun

b the (st Progress Report, due Pebruary 1, 2008 wiilh jts FFY 20006 AP the Suite
il provide apdintisd correction data for each of the: (1) thiree BIS providers limed i
the State’s June 2006 progress report that wera not in complinnoe with the Service
Provison requirements, and (i1) soven providers identified o Indicator @ of the
State's FFY 2005 AFR as not huving comeeted nonvompliance in s aren. The dato
st indicite whether sach of these BIS progmms or providers hos corrected this
finding and, (fno, the corrective actions, including program-specific enforcement
ucthomea, that NMIDOH his tken 10 endure conplintice

In the second Progress Repon, due June |, 2008, the State must provide upditod
corrertion datn (including any program-specific enforcement actions) for any EIS
programs or providers for which NMDOH was not able to demonstrate comection
with the Service Provision requirements in the February |, 2008 progress report,

3. Evidence Necessary to Remoye Canditions

The Department will remove the Speelal Conditions if, ut any lime prior (o the expiration
of the grant year, New Mexico provides documentution, satiafigtory (o the Departimn,
that 1t hag fully met the condnions sl forth above, which require New Maxico tw subinit

"1 adddiiion e the specitle teporting requiseanents ser forth in this encluame, Qe Slate mms also, as patt ol
i T 2006 APR, due by Pabrary 1, 2008, providic the teguloed duts foe Indicardsl 1, 7 and 4 G the
reperiing porbod fir July 1, 2006 thrieh dpse 39, 2007



data demonstating correetion of two weas of nancormpliance (45-day Timeline mml
Service Provision) that are the sume subjest of these Special Conditions under Part C

4. Method of Requesting Reconsideration

The State can write o Patnels Gused, OSEP Acting Dircatar, st the sddeess below, i i
wishies the Dopament to reconsider any aspeet of these Speciol Conditions. The request
it deseribe mn detail the changes (o the Speciul Condition sought by the State and the
reasons for those requested changes:

5. Submission of Reports
All reponts undsr these Special Conditions must be submitted 1o:

UL Deparment of BEducation

Ciflee of Special Education and Rebhablittive Services
Al Virgima Sheppard

400 Maryland Ave, 5.W.

Wasghtmgton, D.C. 20202-2550



