Section Il

Enclosure A

New Mexico Part C

A. State Policies, Procedures, Methods, and Descriptions

As checked below, the State hereby declares that it has or has not filed the following policies, procedures,
methods, and descriptions with the U.S. Department of Education, and, as of the date of the signature
below, affirms and incorporates by reference those policies, procedures, methods, and descriptions with
respect to Part C of PL 108-446.

Check and enter dale{s) as applicable.
Enclose relevant documents.

N = New'Policy. and/or Procedtre e
R = ‘Revised! Folicy and/or Procedure T
OF = Policy andler Procedute is already ‘On File’ with the USDE i

Yes No
{If New or (Policies,
Revised is procedures,
checked, the metheds, and
State s descriptions have e
subrnitting not been provided.
policies, Provide date by
procedures, which State will
methods, and submit to OSEP
descriptions with required
this application. documentation,
If alraagy 'On which date shall be
File with OSEP', no tater than June
check OF.) 30, 2008.)
N | R |OF State Policies, Procedures, Methods, and Descriptions
State Policies and Procedures

v 1. Asrequired in 20 U.5.C. 1432(5)(A) and 1435(a)(1), the State has
provided its policies and/or procedures regarding the State's
definition of 'developmental delay’ to ensure that a rigorous
definition of the term 'developmental delay’ will be used by the
State in carrying out programs under this Part in order to
appropriately identify infants and toddlers with disabilities that are
in need of services under this Part.

v 2. Asrequiredin 20 U.S.C. 1437{a}{(9)(B}, the State has provided its
policies and/or procedures to ensure review of the child's program
options for the period from the child's third birthday through the
remainder of the school year.

v by 06/30/08 | 3. As required in 20 U.S.C. 1437{a)}{9)(C), the State has provided its
policies and/or procedures to ensure the establishment of a
transition plan, including, as appropriate, steps to exit from the
program.

v by 06/30/08 | 4. As required in 20 U.S.C. 1437(a){6), the State has provided its
policies and procedures thal require the referral for early
intervention services under this part of a child under the age of 3
who - (A} is involved in a substantiated case of abuse or neglect; or
(B) is identified as affected by illegal substance abuse, or
withdrawal symptoms resulting from prenatal drug exposure.

v by 06/30/08 | 5. Asrequired in 20 U.5.C. 1437(2)(9}(A), the State has provided its
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I

Check and anter date(s) as applicable. | N.= 'New! Policy _an&xf/or’_ Procedura

Enciose relevan! documents. ‘J R ="Revised'" Policy and/or Pracedure Ay ;
OF = Policy and/or Rrocedire is already "On Filg‘with the USDE
Yes No Sl ’
{if New or {Policies,
Revised is procedures,
checked, the methods, and
State is descriptions have
submitting not been provided.
policies, Provide date by
procedures, which State wiil

methods, and submit to OSEP

descripticns with required

this apphcation. documeniation,

If already 'On | which dale shall be

File with OSEP’, | no later than June

check OF.) 30, 2008.)

N [ R |OF State Policies, Procedures, Methods, and Descriptions
peclicies and procedures that ensures a smooth transition for
toddlers receiving early intervention services under this part (and
children receiving those services under by 20 U.5.C 1435(c)) to
preschool, school, other appropriate services, or exiting the
program, including a description of how: (i) the families of such
toddiers and children will be included in the transition ptans
required 20 U.S.C. 1437(a)(9)(C); and (ii) the lead agency
designated or established under 20 U.5.C. 1435(a)(10) will (1)
notify the local educationat agency for the area in which such a
child resides that the child will shortly reach the age of eligibility for
preschool services under Part B, as determined in accordance with
State law; (1) in the case of a chitd who may be eligible for such
preschool services, with the approval of the family of the child,
convene a conference among the lead agency, the family, and the
local educational agency not less than 80 days (and at the
discretion of all such parties, not more than 9 months) before the
child is eligible for the preschoal services, {¢ discuss any such
services that the child may receive; and (1) in the case of a child
who may not be eligible for such preschool services, with the
approval of the family, make reasonable efforts to convene a
conference among the fead agency, the family, and providers of
other appropriate services for children who are not eligible for
preschool services under Part B, to discuss the appropriate
services that the child may receive.

Optional Policies/Methods
Type in ‘NA’' for not applicable under ‘No’' in the cells to the lefi if the
State has not exercised this option.
v 6. Asrequired in 20 U.S.C. 1437(a)(4), if the State provides services

to at-risk infants and toddlers through the statewide system, the
State has provided its: 1) description of services to at-risk infants
and toddlers, and 2) definition of ‘at-risk' under 20 U.S.C.
1432(5)(B)i).

Part C annual State Application: FFY 2007 Section tl -2

OMB No. 1620-0550/Expiration Date: 12/31/2009



New Mexico Part C

Check and enter date(s) as applicable.
Enciose refevanf documents.

Yes

{If New or
Revised is
checked, the
State ts -
submitling
policies,
procadures,
methods, and
descriptions with
hus application.

No

{Policies,
procedures,
methods, and
descriptions have
not been provided.
Provide date by
which State will
submit to OSEP
required
documentation,

if already ‘On which date shall be
File with OSEP*, | nofater than June
check OF ) - 30, 2008.)
N R | OF

Palicy and/for Procedure
ed' Policy andfor Procadure
v and/or Procedre is already-‘On F:!s wmh :he USDE

State Policies, Procedures, Methods, and Descnpt:ons

v by 06/30/08

Enfer ‘NA"in the celis to the left if the Slate doas not have a systen of
payment. {See Section IV.A)

7. Asrequired in 20 U.S.C. 1432(4)B) and 1437{a)(3)(A), the State
has provided its policies andfor procedures that identify the State's

N/A

|

system of payments for Part C services.

Enter 'NA' in the cells fo the left if this statement is not applicable;
otherwise check the ‘N’ celf under the Yes' column and aftach alf
policies.

8. As described in 20 U.S.C. 1435(c) the State has provided its policy,
developed and implemented jointly by the lead agency and the
State educational agency, under which parents of children with
disabilities who are eligible for services under 20 U.S.C. 1419 and
previously received services under this part, may choose the
continuation of early intervention services (which includes an
educational component that promotes school readiness and -
incorporates preliteracy, language, and numeracy skills) for such
children under this part until such children enter, or are eligible
under State law to enter, kindergarten.

The statewide system ensures that--

(AY parents of children with disabilities served pursuant to 20
U.5.C. 1435(c) are provided annual notice that contains--

{iy a description of the rights of such parents to elect to
receive services pursuant to 20 U.S.C. 1435(c) or under
Part B; and

an explanation of the differences between services
provided pursuant to 20 U.S.C. 1435(c) and services
provided under Part B, including--

(1)

(i)

types of services and the locations at which the
services are provided,

{Il) applicable procedural safeguards; and

(Il) possible costs (including any fees to be charged to
families s described in 20 U.S.C. 1432(4)(B)), if any,_
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New Mexico Part C

Check and enter date(s} as appficable.
Enclose refevant documents.

= ‘Wew! Policy andfor Pracedure

= 'Revised' Policy and’erProcedurs L
QF Policy ang/or Procedure Is already 'On Flle* wrlh the USDE i Bl S T

Yes No
{If New or {Poiicies,
Revised is procaguras, B
checked, the methods, and 7
State s descriplions hbave
subrmitting not been provided.
policias, Provide date by i
procedures, which State will -
methods, and subrnit to OSEP
descriptions with required
this application. documentation,
If already 'On which date shall be
File with OSEP', | no later than June
check OF ) 30, 2008.)
N | R|OF State Policies, Procedures, Methods, and Descriptions

(B)

(C)

(D)

(E)

(F)

{G)

to parents of infants or toddlers with disabilities;

services provided pursuant to 20 U.S.C. 1435(¢) include an
educational component that promotes school readiness and
incorporates preliteracy, language, and numeracy skills;

the State policy will not affect the right of any child served
purscant to 20 U.5.C. 1435(c) to instead receive a free
appropriate public education under Part B;

ail early intervention services outlined in the child's
individualized famity service plan under 20 U.5.C. 1436 are
continued while any efigibility determination |s being made for
services under 20 U,S.C. 1435(c);

the parents of infants or toddlers with disabilities (as defined in
20 U.S.C. 1432(5)(A)) provide informed written consent to the
State, before such infants or toddlers reach 3 years of age, as
to whether such parents intend to choose the continuation of
early intervention services pursuant to 20 U.S.C. 1435(c) for
such infants or toddlers;

the requirements under 20 U.5.C. 1437(a)9) shall not apply
with respect {0 a child who is receiving services in accordance
with 20 U.S.C. 1435(c) until not less.than 90 days (ang at the
discretion of the parties to the conference, not more than 9
months) before the time the child will no longer receive those
services; and

there wilt be a referral for evaluation for early intervention
services of a child who experiences a substantiated case of
trauma due to exposure to family viotence (as defined in
section 320 of the Family Violence Prevention and Services
Act).

The State shall submit to the Secretary, in the State's report under
20 U.S.C. 1437(b){(4){A), a report on the number and percentage of
children with disabilities who are eligible for services under 20
U.S.C. 1419 but whose parents choose for such children to
continue to receive early intervention services under this part.

The policy shall include a description of the funds (including an
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Check and enter date(s} as applicabla.
Enclose relevant documents.

Yes

(IF New or
Ravised is
checked, the
State is
submitting
policles,
procedures,
methoeds, and
descriptions with
this application.
I already 'On
Fila with QSEF",
check OF )

No

{Policias,
procadures,
methods, and
descriptions have
not been provided.
Provide dale by
which State wilt
submit to OSEP
required
documentation,

which date shalf be |
no later than June |

30, 2008.)

N = Wew! Policy antl/or Procedure
‘R = Ravised' Policy and/or Procedire
OF = Policy. and/or Procedure is-already 'On File' with the USDE

N | R |OF

State Policies, Procedures, Methods, and Descriptions

identification as Federal, State, or local funds) that will be used to

ensure that the option described 20 U.S.C. 1435(c)(1) is available
to eligible children and families who provide the consent described
in 20 U.8.C. 1435(c}2XE), including fees (if any) to be charged to
famities as described in 20 U.S.C. 1432(4)(B).

In accordance with 20 U.S.C. 1435(¢)}(5)(A), when providing
services to a child with a disability who is efigible for services under
20 U.S.C. 1419 the State is not required to provide the child with a
free appropriate public education under Fart B for the period of
time in which the child is receiving services under Part C.

N/A

Enter 'NA' in the cells to the left if this statement is not applicable;
otherwise check either the 'N' or 'R’ cell under the 'Yos' column and
aftach appropriate written methods. See the Qplional Technical
Assistance Checklist for the full provisions of 20 U.S8.C. 1440,

9. The State has chosen to meet the requirement to establish
financial responsibility for early intervention services under 20
U.S.C. 1440(b){(1) through 'appropriate written methods’ under 20
U.8.C. 1440(b)(3){C) other than State statuie or regulatlon or
signed interagency agreements.

Descriptions

10. As required by Section 427 of the General Education Provisions
Act (GEPA), the State has identified barriers and developed
strategies to address the barriers and has provided a description of
the steps the State is taking to ensure equitable access to, and
participation in Part C.

11. As regquired in 20 U.S.C. 1437(a)(3)(B), the State has provided a
description of early intervention services to be provided to infants
and toddlers with disabilities and their families through the
statewide system.

12. As required in 20 U.S.C. 1437{a)(5), the State has provided a
description of the uses for which funds will be expended in

accardance with this part. {See Section lll, If the State /s

Part C Annual Slate Application: FFY 2007
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New Mexico Part C

’-Check and enter date(s) as applicable.
Enclose refevant documen!s.

N.= ‘New' Policy and/or Pmcedum _ AR e .
R = Revised' Folicy and/or Procédure: wlle el i
OF = Polie cy and/or Procedure fs a»'ready 'On Fn’e with the USDE

30, 2008.)

Yes Na
{If New or (Policies, L]
Revisad is procedures,
checked, the methods, and -
State is descriptions have y
submitting net been provided.
policies, Provide date by
procedures, which State will
methods, and submit to OSEP
descriplions with required
this application. documentation, -
If 2iready "On which date shall be
File with OSEP', | no later than June

check OF.)
N | R |OF

e

State Policies, Procedures, Methods, and Descriptions

submitting a completed Section Iif, check ‘N’ under the Yes’ W
column fo the left.)

v 13. As required in 20 U.8.C. 1437(a)(7) the State has provided a
description of the procedures used to ensure that resources are
made availabie under this part for all geographic areas within the
State.

v 14. As required in 20 U.8.C. 1437(a)(8) the State has provided a

description of the policies and procedures used to ensure that,
prior to the adoption by the State of any other policy or procedure
necessary to meet the requirements of this part, there are public
hearings, adequate notice of the hearings, and an opportunity for
comment available to the general public, including individuals with
disabilities and parents of infants and toddlers with disabilities. .

v by 06/30/08

15.

As required in 20 U.5.C. 1437(a)(10) the State has provided a
description of State efforts to promote collaboration among Early
Head Start programs under section 645A of the Head Start Act,
early education and ¢hild care programs, and services under Part

| LC'
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New Mexico Part C

B. Assurances and Optional Assurance

The State makes the following assurances and provisions as required by Part C of the Individuals with
Disabilities Education Act. (20 U.S.C. 1431 et.seq.)

Chack and enter date(s) as

Assurances

applicable (20 U.S.C. 1434;1435; and 1437(b))
Yes No
{Assurance is {Assurance
hereby camof be
provided.) ensured.
Provide dale
on which
State wilf
complete
changes in
order to
provide
assurance.)

v As applicable, the assurance found in OMB Standard Form 424(B)
(Assurances for Non-Construction Programs), relating to legal authority
to apply for assistance; access to records; conflict of interest; merit
systems; nondiscrimination; Hatch Act provisions; labor standards;
flood insurance; environmental standards; wild and scenic siver
systems; historic preservation; protection of human subjects; animal
welfare; lead-based paini; Single Audit Act; and general agreement to
comply with all Federal laws, executive orders and regulations is in
place.

v’ By The State has adopted a policy that appropriate early intervention

06/30/08 services are available to all infants and toddlers with disabilities in the
State and their families, including Indian infants and toddlers with
disabilities and their families residing on a reservalion geographically
located in the State, infants and toddiers with disabilities who are
homeless children and their famities, and infants and toddlers with
disabilities who are wards of the State; and has in effect a statewide
comprehensive, coordinated, multidisciplinary, interagency system to
pravide early intervention services, for infants and toddlers with
disabilities and their families, that meet the requirements of 20 U.S.C
1401, and 1431-1443. See the Optional Technical Assistance
Checkiist for the full provisions of 1407 and 1432.

v By The State has in effect a policy that ensures that appropriate early

06/30/08 intervention services based on s¢ientifically based research, to the
extent practicable, are available to all infants and toddlers with
disabilities and their families, including Indian infants and toddlers with
disabilittes and their families residing on a reservation geographically
located in the State and infants and toddlers with disabilities who are
homeless children and their families in accordance with 20 U.S.C.
1435(a)(2).

v The State has in effect a timely, comprehensive, muttidisciplinary

Part C Annual State Application: FFY 2007

evaluation of the functioning of each infant or toddler with a disability in
the State, and a family-directed identification of the needs of each
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Chack and enler dafe(s} as Assurances
applicable (20 U.5.C. 1434;1435; and 1437(b))
. Yes No
{Assurance is {Assurance
hereby cannot be
provided. } ensured.
Provide date
on which
Stafe will
complete
changes in
order lo
provide
assurance.)
family of such an infant or toddier, to assist appropriately in the
development of the infant or toddlier in accordance with 20 U.S.C.
1435(a)(3).

v For each infant or toddler with a disability in the State, the State has an
individualized family service plan in accordance with 20 U.S.C. 1436,
incuding service coordination services in accordance with such service
plan. (20 U.S.C. 1435{a)(4)) See Optional Technical Assistance
Checkiist for the full provisions of 20 U.5.C. 1436.

¥ The State has a comprehensive child find system, consistent with Part
B, including a system for making referrals to service providers that
includes timetines and provides for participation by primary referral
sources and that ensures rigorous standards for appropriately
identifying infants and toddlers with disabilities for services under this
part that will reduce the need for future services. (20 U.S.C.
1435{(a)(5))

v By The State has a pubtic awareness program focusing on early

B 06/30/08 identification of infants and toddlers with disabilities, inciuding the
preparation and dissemination by the jead agency designated or
established under 20 U.S.C. 1435(a)(10) to all primary referral sources,
especially hospitals and physicians, of information to be given to
parents, especially to inform parents with premature infants, or infants
with other physical risk factors associated with leamning or
developmental complications, on the availability of early intervention
services under this part and of services under 20 U.S.C. 1419, and
procedures for assisting such sources in disseminating such
information to parents of infants and toddlers with disabilities. (20
U.S.C. 1435(a)(6))

v The State has a central directory that includes information on early
intervention services, resources, and experts available in the State and
research and demonstration projects being conducted in the State, (20
U.S.C. 1435(a)(7))

v’ By The State has a comprehensive system of personnel development,
06/30/08 including the training of paraprofessionals and the training of primary
referral sources with respect fo the basic components of early
intervention services available in the State that
Part C Annual State Application: FFY 2007 Section IV -8
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L

|

Check and enter date(s) as Assurances
applicable (20 U.5.C. 1434;1435; and 1437(b))
Yes No
{Assurance is {Assurance
hereby cannot be
provided.) ensured.
Provide datg
on which
State wilf
complete
changes in
order o
provide
assurance, )_ N '
(A) includes--

(i) implementing innovative strategies and activities for the
recruitment and retention of early education service
providers;

(i) promoting the preparation of early intervention providers who
are fully and appropriately qualified to provide early
intervention services under this part; and

(i} training personnel t0 coordinate transition services for infants
and toddlers served under this part from a program providing
early intervention services under this part and under Part B
{other than 20 U.8.C. 1419), to a preschool program
receiving funds under 20 U.5.C. 1419, or another appropriate
program,; and

(B} may include--

(i) training personnel to work in rural and inner-city areas; and

{il} training personnel in the emotional and social development of
young children.

(20 U.S.C. 1435(a)(8){A) and (B))
v" By 10. The State has policies and procedures relating to the establishment
06/30/08 and maintenance of qualifications to ensure thai personnei necessary
to carry out this part are appropriately and adequately prepared and
trained, including the establishment and maintenance of qualifications
that are consistent with any State-approved or recognized certification,
licensing, registration, or other comparable requirements that apply to
the area in which such personnel are providing early intervention
" services, excepl that nothing in this part (including this paragraph) shall
be construad o prohibit the use of paraprofessionals and assistants
who are appropriately trained and supervised in accordance with State
law, regulation, or written policy, to assist in the provision of eary
intervention services under this part to infants and toddlers with
disabilities. (20 U.S.C. 1432 and 1435(a)(9))
T~ . I
v 11.  The State has a single line of responsibility in a lead agency
designated or established by the Governor for carrying out -

{A} the general administration and supervision of programs and
activities receiving assistance under 20 U.S.C. 1433, and the
menitoring of programs and activities used by the State to carry

Part C Annual State Appiication: FFY 2007
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Check and enter date(s} as
applicable

Assurances
(20 U.5.C. 1434;1435; and 1437(b))

Yes No

(Assurance is {Assurance
hereby cannof be
provided.) ensured.
Provide date
on which
State will
complete
changss in
order lo
provide
assurance.)

out this part, whether or not such programs or activities are
receiving assistance made available under 20 U.5.C. 1433, to
ensure that the State complies with this part;

{B). the identification and coordination of all available resources within
the State from Federal, State, local, and private sources;

(C) the assignment of financial responsibility in accordance with 20
U.S.C. 1437{a)(2) to the appropriate agencies;

(D) the development of procedures to ensure that services are
provided to infants and toddlers with disabilities and their famities
under this part in a timely manner pending the resolution of any
disputes among public agencies or service providers;

(E) the resolution of intra- and interagency disputes; and

(F} the entry into formal interagency agreements that define the
financial responsibility of each agency for paying for early
intervention services {consistent with State law) and procedures
for resolving disputes and that include all additional compeonents
necessary to ensure meaningful cooperation and coordination.
See Optional Technical Assistance Checklist for the full provisions
of 20 U.S.C. 1440.

(20 U.S.C. 1435{(a)(10)(A)-(F) and 1440)

i2.

The State has a policy pertaining to the contracting or making of other
arrangements with service providers to provide early infervention
services in the State, consistent with the provisions of Part C, including
the contents of the application used and the conditions of the contraci
or other arrangements. (20 U.S.C. 1435(a)(11))

13.

The Staté has a procedure for securing timely reimbursements of funds
used under this part in accordance with 20 UL.S.C. 1440(a). See
Qptional Technical Assistance Checklist for the full provisions of 20
U.S.C. 1440. (20 U.S.C. 1435(a)(12) and 1440)

06/30/08

14,

The State has procedural safeguards with respect to programs under
this part, as required by 20 U.S.C. 1439. (20 U.S.C. 1435{a}(13)} See
Optional Technical Assistance Checklist for applicable provisions of 20
U.S.C 1415 and 1439.

Part C Annual State Application: FFY 2007 Section IV -10
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Check and enter dafe{s) as

Assurances

applicable {20 U.S.C. 1434;1435; and 1437(b})
Yes No
(Assurance Is {Assurance
heraby cannot be
provided.) ensured.
Provide date
on which
State wilf
complete
changes in
ordar (0
provide
assurance.)

¥ 15.  The State has a system for compiling data requested by the Secretary
under section 518 that relates to this part. (20 U.S.C. 1418,
1435{a)(14) and 1442)

v’ By 16. The State has a State interagency coordinating council that meets the

08/30/08 requirements of 20 U.S.C. 1441. (20 U.S.C. 1435(a)(15)) See
Optional Technical Assistance Checklist for the full provisions of 20
U.8.C. 1441

v 17. The State has policies and procedures to ensure that, consistent with
20 U.S.C 1436(d)({5): A) 1o the maximum extent appropriate, early
intervention services are provided in natural environments; and B} the
provision of early intervention services for any infant or toddler with a
disability occurs in a setting other than a natural environment that is
most appropriate, as determined by the parent and the individualized
family service plan team, only when early intervention cannot be
achieved satisfactorily for the infant or toddler in a natural environment,
{20 U.5.C. 1435(a)(16))

v 18. The State ensures that Federal funds made avaitable under 20 U.3.C.
1443 wilt be expended in accordance with this part. (20 U.S.C.
1437(b){(1} and 1438)

v 19. The State ensures that it has methods in place to comply with the
requirements of 20 U.S.C. 1440. (20 U.S.C. 1437(b)(2)} State's
response should be consistent with Certification #3 below.

v 20. The State ensures that the control of funds provided under 20 U.S.C.
1443, and title to property derived from those funds, will be in a public
agency for the uses and purposes provided in this part and that a
public agency will administer such funds and property. (20 U.S.C.
1437(b){(3))

v 21. The State ensures that provisions shall be made for—

(A) making such reports in such form and containing such information
as the Secretary may require to carry out the Secretary’s )
functions under this part; and

(B) keeping such reports and affording such access to the reports as
the Secretary may find necessary to ensure the correctness and
verification of those reports and proper disbursement of Federal

Part C Annual State Application; FFY 2007
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Check and enter dale(s) as Assurances
applicable {20 U.S.C. 1434;1435; angd 1437{b}))
Yes Na
{Assurance is {Assurance
hareby cannot be
provided.) ensured.
Provide date
on which
State will
complete
changes in
order to
provide
assurance.)
funds under this part. (20 U.S.C. 1437(b)(4)}

v 22. The State ensures that the Federal funds made available under 20

U.8.C. 1443 to the State--

(A) will not be commingled with State funds; and

(B) will be used so as to supplement the tevel of State and local funds
expended for infants and toddlers with disabilities and their
families and in no case to supplant those State and local funds.
(20 U.S.C. 1437(b}{5})

v 23. The State ensures that fiscal control and fund accounting procedures
will be adopted as may be necessary to ensure proper disbursement
of, and accounting for, Federalt funds paid under 20 1U.8.C. 1443 to the
State. (20 U.5.C. 1437(b)(6})

v’ By 24. The State ensures that policies and procedures have been adopted to

06/30/08 ensure meaningful involvement of underserved groups, including
minority, fow-income, homeless, and rural families and children with
disabilities who are-wards of the State, in the planning and
implementation of all the requirements of Part C. (20 U.5.C.
1437(b)7))

v 25. The State assures that it shall provide other information and
assurances as the Secretary may reasenably require by regulation.
(20 U.S.C. 1437(b)(8).

Optional Assurance

v Enter 'NA’ in tha cells to the left if this assurance is not applicable.

26. The State has adopted a policy that includes making ongoing good-
faith efforts to recruit and hire appropriately and adequately trained
personnel to provide earty intervention services to infants and toddlers
with disabilities, including, in a geographic area of the State where
there is a shortage of such personnel, the most qualified individuals
available who are making satisfactory progress toward completing
applicable course work necessary to meet the standards described in
20 U.8.C. 1435(a)(9). (20 U.5.C. 1435(b))
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