
ED00011697

Sacks Tierney P.A. 
ATTORNEYS 

March 21, 2013 

Via Email Transmission 
ABieda@acics.org 

Anthony S. Bieda 
Director of External Affairs 

Ellen K. Aiken 
James W. Anns1rong 

Adrian L Bar1on 
S1even R. Beeghley 

Stephen Aron Benson 
Brian E. DiL~ch 

Judith M. Dworkin 
Patty A. Ferguson 

Rounn S. Gallagher 

Jerrrey D. Gardner 
Steven M. Goldstein 
Bryan J. Gollfrcdson 

Gaye L Gould 
John K. Hanson 

Helen R. Holden 
Robert G. Kimball 
Michael C. Lamb 
Stephen A. Lenn 

Jeffrey S. Leonard 

Shannon M. Ma.~on 
Matthew B. Meaker 

Phoebe Moffau 
Sharon S. Moyer 

Michael R. Rooney 
David L Rose 
laura Sdliesl 

Sharon B. Shively 
David C. Tierney 

Aaron G. York 

Seymour Sacks (1932- 20/ I) 

Marvin S. Cohen (1931 - 2009) 

Gary E. Pace, CLM, Executive Direc1or 

....,....... 
1ii MERITAS 

lA.W HIIIS WOllOWll)( 

Writer's Direct Linc: 480.425.2673 
Writer's Direct Facsimile: 480.425.4973 

Writer's E-mail: Roxann.Gallagher@SacksTierney.com 

Accrediting Council for Independent Colleges and Schools 
750 First Street, NE, Suite 980 
Washington, DC 20002-4223 

Re: Breckinridge School of Nursing at ITT Technical Institute status with the Arizona State 
Board of Nursing. 

Dear Mr. Bieda: 

As you know, we represent the Breckinridge School of Nursing at ITT Technical Institute (the 
"School") with respect to the School's regulation by the Arizona State Board of Nursing (the 
"Board"). This letter is in response to your March 12, 2013 request for updated information 
regarding the concerns of the Board. Since our previous correspondence with you in November 
2012, our status with respect to the Board is unchanged and the School has provisional approval. 
The Board has neither commenced any disciplinary proceeding against the School nor dismissed any 
of the existing "complaints." There has also been no further investigation by the Board as to these 
matters. We understand that the Board has still not yet determined whether any of the Board's 
investigative findings, many of which are two years old, merit disciplinary action against the School. 
Notably, throughout the process, neither the Board nor its attorneys have ever cited or referenced 
any rule or regulation that the School was alleged to have violated. The School does not believe that 
there is any factual or legal basis for disciplinary action and will oppose any sanction proposed by 
the Board with respect to the Board's investigation. 

Attached hereto are copies of all formal correspondence between the Board and the School, 
including a letter from Pam Randolph requesting responses to new complaints from February 2013 
and the School's responses thereto. The School believes these complaints are also without merit and 
will oppose any disciplinary action should the Board continue to investigate these matters. 
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Anthony S. Bieda 
Accrediting Council for Independent 

Colleges and Schools 
March 21, 2013 
Page 2 

In the event that you have questions regarding the above or the attached or require additional 
information, you are welcome to contact the School or me directly. 

Sincerely, 

SACKS TIERNEY P.A. 

Roxann S. Gallagher 

RSG:sr 

c: Shawn Crawford, David Catalano, Stephie Guptill, Debra Colbert, Gene McWhorter, Susan 
Ciardullo, Bryan Gottfredson 
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Sacks Tierney P.A. 
A T T O R N E Y S 

February 12, 2013 

Mr. John R. Tellier 
Office of the Attorney General 
1275 West Washington Street 
Phoenix, AZ 85007-2926 

JalllC:c'I W. Ammnmg 
Mri•n L Bano11 

Stevai R. Beeghlcy 
SCcphai Aron Benson 

Brian E.. DIISCh 
Judilh M. Dworkin 
Pally A. Ferguson 

Roxann S. Gallagher 
Jcfmy D. Ganfoer 

Sti:ven M, Cioldstdn 
Bryan J. Gottftedaon 

Ciaye L Gould 
fohn K. Hanson 

Helen R. Holden 
Robcn 0. Kimball 
Midlael C. l.anb 
Slqlhen A. Lenn 

Jcfmy S. Leonard 
Shannon M. Maser! 

Oan!e!B.MCSIU 
Phoebe Moffatt 

Sharon S. MO)'ef 
Michael R. Rooney 

David L Rose 
lallfll Sc:lli51 

Sharon 8. Shively 
David C. Tierney 

Ju.lianneC. Wh~ler 
Aaron G. York 

Sqmo,.,Sads(J932- 20IIJ 

Mol"llinS. Colim (1931 -2009) 

Gary E. Pace, ClM, Exeaitlve Direclor 

TITMERITAS ---
Writer's Dircc:t Une: 480.425.2643 

Writer'& E-mail: Bryan.Oo11fredson@Sacksliemey.com 

488 CONF1DENTIAL SETILEMENT COMMUNICATION 

Re: Breckinridge 11T School of Nursing - Request for Settlement Conference. 

Dear John: 

Several weeks ago, I presented you with a verbal settlement proposal from our client. You agreed to 
share that proposal with the Arizona State Board of Nursing ("Board'') and let us know if it was 
acceptable. We have not yet heard from you with regards to whether our proposal is acceptable to 
the Board. We spoke with Pam Randolph yesterday and mutually agreed that a settlement 
conference would be an efficient step toward resolving all of the open issues between our client and 
the Board. We understood that we had permission from the Attorney General's office to 
communicate with Ms. Randolph. You informed us this morning that all communications should be 
directed only to you, and thus, going forward we will only communicate with you. 

As you know, it is apparent that the Board's position and our client's are far apart. For example, both 
parties have recently proposed the replacement and/or forced resignation of key personnel from the 
other side. We can assure you that a settlement conference will be futile if the Board attempts to 
dictate who our client may employ. I presume that you and the Board have similar beliefs on this 
subject. The purpose of the settlement conference would be for our client and the Board to address 
any and all outstanding issues between them and attempt to reach a resolution whereby our client 
could move forward with its objective of ultimately obtaining full approval from the Board pursuant 
to certain procedures that are stipulated to by both sides. We would have our client's key Phoenix 
(and out-of-state) representatives available by phone and we would expect that the Board members 
with authority to settle this dispute, including Ms. Randolph and yourself will attend. 

We are generally available during the last week of February or the second week of March. We 
would also welcome the inclusion of a third-party neutral mediator if you think this would help. For 
purposes of efficiency at the settlement conference, I would like to work with you in advance of the 
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February 12, 2013 
Page 2 

conference to develop an agenda and/or lisl of outstanding items that both sides intend to address at 
the settlement conference. Plcusc let us know this week when you and your client's representatives 
are available. 

Very truly yours, 

SACKS TIERNEY P.A. 
(b)(6) 

cc: Shawn Crawford 
Eugene McWhortcr 
Roxann S. Gallagher, Esq. 
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Sacks Tierney P.A. 
ATTORNEYS 

March 1, 2013 

VIA E-MAIL AND U.S. MAIL 

Pamela Randolph, RN, MS, FRE 
Arizona State Board of Nursing 
4747 North 7th Street, Suite 200 
Phoenix, AZ 85014-3655 

Re: Complaints - Breckinridge Nursing Program 

Dear Ms. Randolph: 

Jamc.<1 W. Annslrong 
Adrian L Barton 

Steven R. Beeghley 
Stephen Aron Benson 

Brian E. Dll!ldl 
Judith M. Dwofkin 
Pally A. Ferguson 

RoQIU1 S. Gallagher 
Jeffrey D. Gardner 

Steven M. Goldstein 
Bryan J. Gottfredson 

Gaye LOould 
John K. Hanson 
Helen R. 'Holden 

Rebert G. Kimball 
Michael C. umb 
Stephen A. Lenn 

Jeffiey S. Leonud 
Shannon M. Mason 

Mau Meaker 
Phoebe Mofrau 

Sharon S. Moyer 
Michael R. Rooney 

DavldLRose 
uuraSchicsl 

Sharon B. Shively 
David c. nemey 

Aaron G. York 

Sqmour Saw (1932- '1011) 

Marvin S. Co,\m ( 1931 - 2009) 

Gary E. Pace, CLM, Executive Dira:tor 

lif MERITAS tA•--
Writer's Direct Line: 480.425.2673 

Writer's Direct Facsimile: 480.425.4973 
Writer's E-mail: RoxanA.Oalllglles@SacksTsemey.com 

This cover letter accompanies the response provided by Debra Colbert, Program Chair, 
Breckinridge School of Nursing at ITT Technical Institute (the "School"), to your Nursing Program 
Investigative Questionnaire to be returned to your attention on March 1, 2013. Please note that these 
responses have been prepared without the benefit of seeing any of the complaints which have not 
been provided by the Arizona State Board of Nursing (the "Board") to the School as of the date of 
this response. Ms. Colbert has provided detailed responses to the various complaints, in most cases 
through notes logged in a special software system (IRIS) nearly contemporaneously with the alleged 
event. Due to the increased scrutiny of the School by the Board, the School's staff and faculty have 
been undertaking this procedure in order to provide more accurate records of events. In the interest 
of full disclosure, I have made certain non-substantive revisions to Ms. Colbert's responses. I have 
not modified any underlying facts. 

1. Pediatric Clinical Rotation Schedule 

With respect to the complaint regarding students attending pediatric clinical rotations before 
didactic sessions on pediatric nursing, regardless of the factual basis for this complaint, there is no 
allegation that a statute or regulation applicable to the School has been violated and no adverse 
outcome has been reported. Further, the School is in the process of altering clinical scheduling to 
improve the educational experience. As a result, we respectfully request that this complaint be 
immediately dismissed by the Board without additional inquiry, investigation, or delay. The School 
should not be forced to incur any additional administrative time, effort, and legal expenses to answer 
these charges. 
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March 1, 2013 
Page2 

2. December 13, 2012 Medication Error 

The School does not dispute the medication error which was immediately discovered, 
reported, and remedied under the appropriate protocol. There was no adverse outcome. While any 
medication error is serious and regrettable, published literature, anecdotal evidence and the Board's 
own disciplinary records indicates that they are unfortunately not uncommon. In the past four years, 
the Board has received no more than three reports of medication errors made under the supervision 
of School instructors, none resulting in an adverse outcome. In each case, the instructors were 
educated, qualified, and experienced nurses who had no negative history to indicate a pattern of 
medication errors or misconduct. In each case, all dosage and dispensing protocols were followed. 
These were isolated human errors. 

3. Open Lab Schedules 

Through a combination of open labs, mentoring, and tutoring programs, the School's 
students have a great deal of flexibility in scheduling educational assistance. The School voluntarily 
provides each of these programs, without any additional cost to students, in an effort to enhance 
student outcomes. Why would the Board want to punish the School over the scheduling of these 
discretionary student assistance programs? There is no statute or regulation that requires the School 
to have any of these programs or that otherwise governs the conduct or scheduling of these 
programs. Therefore, it is not the Board's proper role to sanction the School for holding the labs, for 
instance, al 2:00 on Tuesday instead of 3:00 on Wednesday. Because a complaint that the open lab 
is not convenient for a given student's schedule is not an appropriate subject for Board inquiry or 
investigation, we respectfully request that this complaint be immediately dismissed without 
additional investigation, inquiry, or delay. The School should not be forced to incur any additional 
administrative time, effort, and legal expenses to answer these charges. 

4. Student Reprimand and Tutoring 

In complaint 2 above, the School must answer for a medication error. In this complaint, the 
School must answer for its good faith efforts to prevent future medication errors. By pursuing both 
of these complaints simultaneously, the Board is unfortunately sending the message that it intends to 
keep the School in a no win situation. 

The decision regarding the appropriate level of tutoring or testing for any given student is not 
one best left for the Board to make. Generally speaking, instructors and faculty must be able to 
evaluate and grade students fairly without fear of reprisals from the Board or an angry student. 
Because you already have a copy of the clinical warning presented to Ms. Olson Simpson, you are 
well aware that the counseling (i.e., "reprimand") and dosage calculation tests in this instance are 
needed to address obvious student deficiencies that could ultimately lead to unsafe nursing practices 
and/or student academic failure. Logically the Board should be supporting the School's efforts in 
this respect-not seeking to punish it. Nevertheless, this internal grievance against the School does 
not allege any violation of applicable law and therefore does not mandate Board intervention. We 
respectfully request that this complaint be immediately dismissed without additional investigation, 
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March 1, 2013 
Pagel 

inquiry, or delay. The School should not be forced to incur any additional administrative time, 
effort, and legal expenses to answer these charges. 

S. No Clinical Orientation 

Regardless of the factual basis for this complaint, there is no allegation that a statute or 
regulation applicable to the School has been violated and no adverse outcome has been reported. As 
a result, we respectfully request that this complaint be immediately dismissed by the Board without 
additional inquiry, investigation, or delay. The School should not be forced to incur any additional 
administrative time, effor~ and legal expenses to answer these charges. 

We look forward to the successful resolution of the immediate complaints and all other issues 
currently pending between the Board and the School. As you know, the School would like to meet 
with you as soon as possible to resolve these lon~tanding issues. Ideally, we would like to put a 
settlement agreement in front of the Board to be blessed at the March Board meeting. We believe 
that this cooperative effort would be beneficial to all interested parties. Please contact Debra 
Colbert, and copy me, if there is any additional information you may need to move toward that goal. 

Sincerely, 

Roxann S. Gallagher 

RSG:sr 

Cc: Emma Mamaluy 
John Tellier 
Debra Colbert 
Gene McWhorter 
Shawn Crawford 
Bryan Gottfredson 

42';0 North Drinkwater BoulCYard I Fourth Floor I Sc:ottsdale, Arizona 8'12'11-l69l I 480.4U2600 I Fax 480.970.46IO I www.sackstierney.com 
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Janice K. Brewer 
Oovcmor 

• 
Arizona State Board of Nursing 

4747 North 7"' Strel!I, Suite 200 
Phoenix, AZ 850/4-3655 

Phone (602) 771-7800 Fax (602) 771-7888 
E-MaU: araoaa@uln1.ge,y 

Home P1ge: http://www.azbn.gov 

NURSING PROGRAM INVESTIGATIVE QUESTIONNAIRE 

ATIENTION: Pamela Randolph RN, MS, FRE 

PLEASE COMPLETE AND RETURN THIS FORM BY: March 1, 2013 

I. RESPONDENT INFORMATION 
Nuning Program Name: 

Joey Ridenour 
Executive l>iRCtor 

Breckinridge School of Nursing@ 
ITT Technical Institute 

Name of Nursing Prognm Administrator 

Address: 
10220 North 25th A venue, Suite I 00 
Phoenix, Ari7.0na 85201 

Phone: 
602-749-7900 
602-749-7950 FAX 

Debra L. Colbert, RN, MSN, ED., Nursing Program 
Chair 

E-Mail: dcolberl(ci!itt-tech.edu 

Nature of concern or complaints submitted against the program: 
.)~ J>eciiatric;.~Jjnical.ro~ion was scheduled for approximately half the students in the 8111 quarter cohort (December 2012) 
.·.b~~~i~.~ -~i9~;p~.~~l)~lng ... , .. . . . 

:,:r ;~i6~~~.~~i';jr~o1i~ ~:s~~~ ~~-a-m~icatioo·e~r-while under the direct supervision of faculty member Cindy 
} ~~i~ ;{~;_,:\·:i:Vi<).-'.:./)'::>:>/\ _:.: -: __ ···.:,.:-.. , : ·. :_ ·: ·. . 
:;;3~-~U .~ ;~ -~RUS-,w~·no~ available. for.pracd~ at. times convenient to students' clinical schedules in the 7111 quarter of 
.::~?:'.~~tf\\:~(:/:'.::/;\:_.</'.· ':'·<' ... '•.··_ \·.. .' . ·_: .. _·, . . . . 
: 4/ .A~t ~ .~p_rimiµtded for ~king help fn?m an~~ student with a math dosage calculation and required to pass 

{a&liti...:..-1 d . .. .. e calculation . . at. I 00%. . · ' . . .... .. . YI~ -~ , ... . , . lest$ . 

~'.¥:~ ,~~~t.~~-;~~o.ri .to.the cimi~i agency prior to the start of clinical for the 811, quarter at Hacienda (a pediatric 
:.:testd~tial faci1ity) on (Ir about Occ;ember H~ 2012 

:i :r~f~r;:~:f\i. :?·(\·:·?) 1 ,_.: : ·:· _: · · · · · 

(It is a violation ofR4-19-403.25(a.) to fail to furnish in writing a full and complete explanation 
covering the matter reported pursuant to A.R.S. § 32-1664). 

963249.2 
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II. PROGRAM RESPONSE TO COMPLAINT 

Provide information regarding the complaint or complaints filed against the nursing program at 
the Arizona State Board of Nursing, i.e., describe events and include any infonnation and copies of 
documents that would be helpful for the Board in understanding the aUegations. 

ITEM 1-Pediatric clinical rotation was scheduled for approximately half the students in the 8th 

quarter cohort (December 2012) before didactic sessions on pediatric ouniog. 

NU 260 Maternal Child Nursing is a ten week didactic and clinical experience in which both OB 
and pediatrics clinicals co-exist. It has been in the Breckinridge curriculum since the conception of our 
Phoenix school in December 2009. The didactic instructor begins the course with the OB portion~ then 
advancing to the pediatric portion. Because this class is given in the eighth quarter of a nine quarter 
program, the students are expected to demonstrate advanced skill level for second year nursing students. 

Just as the medical surgical classes do not teach everything in the weeks prior to clinical, neither 
does the OB/pediatrics didactic. In the medical surgical example, a nursing student may be studying 
endocrine on the adult patient in week two of the quarter but may select a telemetry patient in clinical 
even if the didactic for telemetry is not taught until the eighth week of the nursing course. Similarly, the 
OB didactic instructor may be lecturing antepartum in week one but the student in clinical may be 
assigned to labor and delivery or the newborn nursery that same week. 

We instruct all of our nursing students that patients will not always follow the order of the 
lectures and caution them that it is also the case in nursing. Patients may present with conditions that the 
nurse has not previously seen. Nevertheless, we expect our students to be as prepared as possible, 
including by selecting patients prior to clinical and studying the relevant medical conditions before 
clinical when possible, and to be professional. 

We have had no incidents as a result of our OB/pediatric clinical structure. However, like all 
nursing programs, we constantly strive to make improvements. In this case, I consulted with NU 260 
didactic lead Gerri French and together we developed a plan to use the first week of clinical in the 
School's nursing lab where the teaching session will include head to toe assessments of the infant, 
toddler, adolescent, and antepartum and postpartum female. That session will also differentiate between 
situations that the student is likely to encounter in the pediatrics versus the OB context, provide 
additional orientation, and address student expectations. l am also consulting with our clinical 
coordinator so that we can implement a policy of booking the OB clinicals first and then the pediatrics 
clinical. We intend to hire additional instructors if needed to make this program change. 

ITEM 2- On December 13, 2012, a student made a medication er-ror while under the direct 
supervision of faculty member Cindy Jung RN. 

Cindy Jung, RN, is our newest instructor. On December 13, 2012, during the first week of 
pediatric clinical at Hacienda Del Los Angeles, a student nurse administered a blood pressure 
medication to her patient at 0800 when it was not due until 2000 hours. The error was quickly detected 
and Ms. Jung, the clinical instructor. then followed the protocol for medication errors. An incident 
report was completed, and the patient's RN, physician and family were notified. Orders were given to 
monitor the patient,s vital signs every 30 minutes for 3-4 hours. hold the evening dose of the medication 
and then to resume the regular order the following day. The patient experienced no adverse outcome. 

963249.2 
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ITEM 3- Skill Jabs on campus were not available for practice at times convenient to students' 
clinical schedules in the 7th quarter of this cohort. 

Open lab, which is a voluntary student service provided by the School, is availaple one day per 
week. This day changes each quarter based on the quarter schedule in an attempt to conduct the open 
lab when the students are not at clinical. Open lab is held in the afternoon when students are out of 
lecture and there is always a full time qualified nursing instructor who conducts the open lab. The 
School keeps a log book requiring students to sign in and out and note the topic they reviewed. 
Therefore, we are able to gauge usage. Unfortunately. with 64 students and with five days a week of 
classes, it is not possible to make open lab convenient to each student's clinical schedule. 

However. the School also provides student mentoring which gives each adult student learner 
every opportunity to seek educational assistance and tutoring in any area they choose and at individual 
times convenient for their schedules. Full-time faculty mentors are assigned when students enter the 
program. Each student is emailed their mentor's contact informacion at the beginning of the each 
quarter. Each faculty mentor maintains 13-15 students from the time they begin the program and is 
available for tutoring, counseling and career information. Students are responsible for requesting 
appointments which are generally scheduled for thirty minutes to an hour per week, depending on both 
srudent and instructor availability. Students can be tutored on anything from didactic to lab/skill 
instruction. This program has improved student retention and engagement. 

Additionally. I do academic advising for all subjects in the program. on•line, grom1d. general 
education, technical and core courses in weeks four and eight and failure advising in week 12. Students 
are assigned letter grades in week nine and can drop any class prior to that lime. At week four. I contact 
any student under 80% via phone or email requesting a meeting time. All contacts are documented in 
IRIS, our computer database for cataloging student issues. Student meetings are intended to develop 
individualized strategies needed for the student to succeed in the nursing program. At week eight, I re­
evaluate the students and meet with any student still under 80% again. At that time, we discuss, in 
detail, all options then available to the student and detennine how to achieve the best possible outcome 
for the student. Options can include completing the class or dropping the class. While I provide 
projections and expectations of what would be needed to pass a class and the consequences of certain 
actions, ultimately it's the student's informed choice of how to proceed. I always encourage mentor 
follow-up and offer access to School resources for needed tutoring. 

ITEM 4 - A student was reprimanded for seeking help from another student with a math dosage 
calculation and required to pass additional dosage calculation tests at 100%. 

Ms. Jung conducts pediatric clinical rotations at Hacietlda. On January 1 O, 2013. in week three 
of the quarter. I made a site visit to the clinical location and obsetVed student nurse Kim Olson Simpson 
conducting a medication pass with the instructor. Given the studenCs length of time in the program, her 
knowledge about the medication was insufficient and she required more extensive instruction on 
administering the medication than should have been needed. My observation was consistent with 
reports from Ms. Jung who was also concerned with the student's math and dosage calculation skills. 
Ms. Jung mentioned a prior incident where the student was asked to calculate patient medication and did 
not perform the task accurately. Ms. Olson Simpson instead had a classmate set the problem up but 
even when using the other student's formula, Ms. Olson Simpson was still initiaJJy unable to derive the 
safe dosage. 

Ms. Olson Simpson further demonstrated a need for tutoring with respect to head to toe 
assessments and the verification of vital signs. Ms. Olson Simpson was unreceptive and defensive when 
discussing these issues with Ms. Jung and accepted little responsibility for patient care. In that 
963249.2 
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conversation and in future correspondence and conversations with her instructor and with me,· she 
complained of inadequate math instruction and limited access to training with respect to medication 
administration. A complete record of the student's classes and grades, multiple sessions of math 
tutoring in June 2011, and evidence of that she was provided with her mentor's contact infonnation 
early on are contained in our IRIS system. 

Nevertheless, considering our observations and the student's own assessment that her ne~ds had 
not been met, Ms. Jung and I discussed a plan of action. The student's mentor, Gerri French, Ms. Jung 
and I met with the student on January 16, 2013. Ms. Olson Simpson was angry and accusatory during 
the meeting. A clinical warning (which you have a copy of and which provides more details) was 
provided to the student with conditions requiririg tutoring with her mentor and the math tutor in the LRC 
for a total of four hours per week until the end of the quarter. Tutoring areas were to focus on nursing 
assessment, medication math and administration. To detennine the efficacy of the tutoring, a S.10 
question math quiz for the area of clinical rotation would be given with the qualification that Ms. Olson 
Simpson must demonstrate 100% accuracy before she could pass clinical medications each week. The 
quizzes are assessment tools that have no grade value. The student was reminded that as an adult 
learner, she is responsible for seeking help if she needs it. She was also cautioned against using the 
work of other students where the task was assigned to her and being hostile or unprofessional in her 
interactions with instructors and administrators. Ms. Olson Simpson was given a remediation log and 
was instructed to have each instructor sign it and Ms. Olson Simpson was to tum the log into me each 
Friday. 

All of the conditions are in Ms. Olson Simpson's best interest and promote safe nursing 
practices. In NU 280 next quarter, the student will be required to take a dosage calculations test and has 
only two opportunities to achieve the required score of90%. lfthe score is not achieved.the student will 
fail and must retake the class. Students are dropped from the nursing program for two course failw-cs. 
Therefore, the School beJieves that early intervention is important for student retention. Ms. Olson 
Simpson has been actively working with her mentor and the LRC tutor, Sam Spire, and her quizzes each 
week have been 100% accurate. She is making satisfactory process. 

ITEM 5 - There was no orientation to the clinical agency prior to the start of clinical for the 81
h 

quarter at Hacienda (a pediatric residential facility) on or about December 13, 2012. 

Hacienda Del Los Angeles is part of the OCO system and students do the majority of cJinical 
orientation on-line. Ms. Jung had never been to Hacienda and unfortunate timing and scheduling 
resulted in Ms. Jung visiting the facility for the first time with the students. While this was not ideal, 
Ms. Jung had assignments ready as well as evaluations and expectations of the clinical. To my 
knowledge, no adverse incident has resulted from this situation. 

963249.2 
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III. WITNESSES 

A witn~ is anyone who can verify the information you provided. List the witnesses you would like 
contacted regarding the complaint(s): 

Name Address Phone e-mail Involvement in complaint 
No. 

Cindy Jung, RN b)(6) 

Debra Colbert, RN 

Gerri French, RN 

IV. REQUEST FOR ADDITIONAL INFORMATION 

Please provide a copy of the following requested information and/or documents with your response. 

Classroom and clinical schedule for the 8th quarter (Dec, 2012) cohort 
Copy of open skill lab hours for the 7th quarter of the above cohort 
Names and contact information of all students in the above cohort attending clinical at Hacienda de Los 
Angeles in December, 2012-J anuary 2013 

V. Attach any other documentation related to the complaint you would like reviewed. 

If no response is received, the Jnvestigalive Report will proceed and your case will be presented at a 
future Board of Nursing meeting for discussion and recommendations. Be advised that failing tu 
cooperate with the Board by not furnishing in writing a full and c:omplete explanation covering the 
mailer reported pursuant to A.R.S. § 32~1664 i.t considered unprofessional conduct and is grounds for 
disciplinary action. 

~-'"ation provided by me is true, complete and correct to the best of my 

963249.2 
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Thank you for your assistance. Please retwn to: 

963249.2 

Attention: Pamela Randolph RN, MS, FRE 
Arizona State Board of Nursing 
4747 North 7th Stree~ Suite 200 
Phoenix, Arizona 85014-3655 

FAX: 602-77.1-7888 

• 

' .... , .. 
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NU 260 Roster Cohort #6 Beginning 12/2012 

b)(6) 
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OPEN LAB SCHEDULE 

JULY 

SUN MON TUE WED THU FRI SAT 
1 2 3 4 5 6 7 
WK3 
8 9 10 11 12 13 14 
WK4 
15 16 17 18 19 20 21 
WK5 
22 23 24 25 26 27 28 
WK& 1300-1430 
29 30 31 
WK7 

AUGUST 

MON TUE WED THU FRI SAT 
1 2 3 4 

1300-1430 
5 6 7 8 9 10 11 
WK8 1300-1430 
12 13 14 15 16 17 18 
WK9 1300-1430 
19 20 21 SUN 23 24 ZS 
WKl0 1300-1430 
26 27 28 29 30 31 
WKll 

SEPTEMBER 

MON TUE WED THU FRI SAT 
1 

2 3 4 5 6 7 8 
WKlZ 
9 10 11 12 13 14 15 

16 17 18 19 20 21 22 

23 24 25 26 27 28 29 

30 
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b)(6) 

NU 260 CLINICAL NURSIN6 
ASSIGNMENTS (PEDS) 

Week 1 Week 2 Week3 Week4 Weeks 

1/1•1,~ :1/7 ]~ 3/llf /,~ a/-;,a/, 3 J/t/1~ 

I I 
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NU 260 Maternal Child Nursing 

Instructor. Gerri French, RN MSN 
Email: glrench@ltt-tech.edu 
602-749-7920 (office) 
916-524-5604 (cell) 

Class: Wednesday 0900-1225 
Clinical: Thunday 0630-1830 

Phoenix Baptist Hospital 
12/13-2/28 

Theory Room 5 
Clinical: Thunday 0631H830 

Hacienda Healthcare 
12/13-2/21,3/8 

Office Hours: Wednesday: 1pm-3pm, Tuesday: by appointment 
I am always available by email and will make every effort to reply to you w~hin 24 hours. The best Wet,/ 

to meet with me Is by appointment. This will allow me to set a specific amount of time aside Just for you. 

Classroom Guidelines 
Attendance: 

• Be on time for dass and stay for the entire class. 

• Attend class regularly. You cannot learn material that you are not here to rece1ve. 

• There will be quizzes given at the beginning of class, randomly throughout the quarter. If you 

are absent or late and miss the quiz, you will receive a grade of ZERO. There are no make ups 

for quizzes. 

• If a situation arises that will keep you from attending class or clinlcal, the Instructor must be 

notified prior to the start of the class or cfinlcal. 

• All cllnlcal experiences are MANDATORY. Your notifying the clinical Instructor no later than one 

hour prior to the scheduled start of that clinical will afford you the oppon.unlty to make up your 

clinical hours. If the Instructor Is not notified, you will not be able to make up the clinical hours, 

and will therefore FAIL the course. 

• As per you attendance agreement, you are not allowed to miss the first or last day of either 

cllnlcal experience (OB or Pads). Doing so wm result In faHure of the cDnlcal component and 
th• course- If you miss a clinical day, (weeks 2, 3,4, 7, 8, or9} those 12 hours will be made up 

on campus within 7 dm- If you are not In compliance with this, you will receive an 

Unsatisfactory in the clinical portion of the course and FAIL the entire course. You are only 

allowed to make up one cllnlcal day. 

• If you are not prepared for your cllnlcal·day upon arrtval to the facility. You will be asked to leave 

and receive an absence for the day. You will be required to makeup those clinical hours. 
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Assignments: 

• All assignments must have a professional appearance. 

• If your penmanship Is not legible, your assignments wlll not be graded and there wlll be no 

opportunity for resubmission. 

• All assignments are due at the beginning of class. If It submitted after that time, there wfll be an 

automatic grade deduction of 20%. No assignment will be accepted after the date It ls due. 

• Refer to the Calendar of Events for the due dates for all of your writing assignments and exams. 

Together we will embark on a journey Into the world of Maternal Child Nursing. We have a long way to 

go and a short time to get there. To ensure that each student has the opportunity to master these 

concepts, your full cooperation and participation ls necessary. 

You are ultimately responslblllty for your experience in this course. It Is my role to guide and Instruct 

you. When any circumstances arise that may hinder your learning, you are encouraged to use you chain 

of command appropriately. I will serve as your first llne of communication. I have an open door pollcy 

and want you to understand that It Is Imperative that we work together to make this a positive learn Ing 

experience for you. Please also Use your mentor and ultlmately the program chair if needed. Her contact 

information ls below: 

Debra Colbert, RN, MSN Ed. 
Nursing Chair 
Breckinridge School of Nursing 
@ ITTTechnlcal Institute 
10ll0 N. 25th Ave, Suite 100 
Phoenbc,AZ 85021 
(602) 749-7926 Office 
(602) 749-7950 Fax 

'Te{[ me anti I'{[ forget, sliuw me ana I may remem6er, invo{ve me ana J'{[ 
understand". - .J/.ncient Cliinese <Prover6 

··· ...• ,,., ,;:,. 
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NU260 calendar of Events 

WEEK DATE UNIT VCE DUE EXAM 

1 12/12/12 Introduction to Maternal NONE 
Child Nursing 

2 12/19/12 Introduction to Pediatric Labor & Delivery paper 
Nursing VCE 15- Exercise 1 

3 1/9/13 Care of the Patient During VCE 6- Exercise 1 
Pregnancy VCE 8- Exercise 1 

VCE 9- Exercise 2 

care of the Patient During VCE 10-Exercise 1 Unit 1-3 Exam 
4 1/16/13 Labor and Delivery VCE 11- Exercise 1 

5 1/23/13 Care of the Patient During Postpartum paper 
the Postpartum Period VCE 12- Exercise 1&2 

6 1/30/13 Care of the Newborn Newborn paper 

7 2/6/13 Special Needs, Illness, 
. 

VCE22 Unit 4-6 Exam 
and Hospitalization 

Health Promotion for 
8 2/13/13 Children with VCE 14- Exercise 2 

Oxygenation Problems 

H.P. for Children with 
9 Nutrition, Skin, and Tissue 

2/20/13 Integrity, Fluid, VCE25 
Electrolyte and 

Ellmlnatlon 

10 H.P. for Children with 
2/27/13 Sensory Perception, VCE 23 Exercise 2 Unit 7--9 Exam 

Cognition, and Mobility 
Problems 

11 3/6/13 Comprehensive Final Exam 
NONE 

3/7/13 HESI Exam 
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Common Obstetrical Abbreviations 
AB Abortion LGA Large for Gestational Age 
AFI Amniotic Fluid Index LMP Last Menstrual Period 

AGA Appropriate for Gestational Age LS leclthln/Sphlngomyelln 
AMP AmplcllHn LlV Long Term Varlablllty 

AROM Artificial Rupture of Membranes MEC Meconlum 
BOW Bag of Waters N&V Nausea & Vomiting 
BUFA Baby Up For Adoption NICU Neonatal Intensive care Unit 
CPD Cephalo-Pelvlc Disproportion NPC No Prenatal care 
cvx Cervix NST Non Stress Test 
C/S Cesarean Section NSVD Normal Spontaneous Vaginal Delivery 

. CIRC Orcumclslon NSY Nursery 
enc Contract1on OA Occlput Anterior 
CST Contraction Stress Test OB Obstetrician 

DECEL Deceleration OFC Occipital Frontal Clrcumference 
DTR Deep Tendon Reflex OP Occiput Posterior 
D&C Dilat1on & Curettage p Para 
DIC Disseminated lntravascular 

Coagulation PCN Peniclllln 

EAB Elective Abortion PIH Pregnancy Induced Hypertension 
EBL Estimated Blood Loss PIT Pltocln 

EOC Estimated Date of Confinement PG Prostaglandln 
EFM Electronic Fetal Movement PKU Phenylketonurta 
EGA Estimated Gestational Age PNV Prenatal Vitamins 
FTP Failure to Progress PP Postpartum 
FHT Fetal Heart Tones PROM Premature Rupture of Membranes 
FM Fetal Movement PTl Preterm Labor 
FOB Father of Baby SAB Spontaneous Abortion 
FT Angertlp SGA Small for Gestational Age 
FF Fundus Firm SROM Spontaneous Rupture of Membranes 

GBS Group Beta streptococcus SlV Short Term Variability 
GOM Gestational Diabetes T Term Pregnancy 

G Gravlda TAB Therapeutic Abortion 
IUGR Intrauterine Growth Restriction TERB Terbutallne 
IUP Intrauterine Pregnancy u . Umblllcus 
IUPC Intrauterine Pressure catheter us Ultrasound 

L Living Children VB Vaginal Bleedlns 
L&D Labor & Delivery VBAC Vaginal Birth after Cesarean 
LOR Labor/Del Ivery/Recovery VE Vaginal Exam 

LDRP labor/Delivery/Recovery/ WIC Women, Infant, Child (Nutritional Program) 
Postoartum 
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Betamethasone 
Rhogam 
Progesterone 
Prenatal Vitamins 
FollcAcld 

·l I •••• -.:.--. :."· 

Common OB Medications 

For your learning ..... 

Antapartum Antibiotics 
Penicillin 
Amplclllln 
Ancel 
Cllndamycln 
Gentamycln 

lnduction/Augmenmtion Tocolyt(cs 
Pltodn Magnesium Sulfate 
Cytotec Terbutallne 
Cervldll NWedlplne 
Prepldll Vlstarll 

Pain Control Postpartum 
Nubaln Colace 
Stadol Ibuprofen 
Demerol Dermaplast 
Morphine Toradol 
Ouramorph MMRvacclne 
Fentanyl TDap 
Percocet Influenza vaccine 
Tylenol 3 Lanolin cream 
oarvocet Tucks pads 
Ollaudld Rho1am 

Slmethicone 

Pre-Operative Newborn 
Bldtra Vitamin K 
Zofran Erythromycin Eye Ointment 
Reglan Hepatitis B Vaccine 
Ancef 
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Writing Assignments 

You w111 write three papers In this course. Each student will choose topics from the approved 

11st. You will choose one topic from each of three lists: labor & Delivery, Post Partum, and 

Nursery. You will write a 1000-1250 word paper on each of your chosen topics. 

Your papers should be In APA format and Include the following Information: 

• Pathophyslology 

• Diagnostic measures 

• Nursing diagnoses 

• Nursing interventions 

• Slgnlflcance of care as related to the mother or the fetus or both 

' 

A copy of the rubric should be submitted with each of your papers. You may use your text as a 

guide for this assignment. However, the majority of your research should be from scholarly 

nursing and or medical Journals and peer reviewed Journal articles. Wlklpedla, Google, and 

Yahoo are not acceptable sources. This paper Is to be In APA format. Below ls a website that 

you can use as a guide to your APA format. 

There Is also a copy of the APA manual 6th ed In the LRC for your use. 

Hot Topics 

For clinical presentation, you will choose a "hot topic" from the approved list to research and 

present. This presentation will be done during post conference of your last OB clinical day. You 

will present your topic to the dass including a 1 page handout or pamphlet. 1 encourage you to 

be as aeative as you would like, Don't forget to bring enough handouts for the dass and the 

Instructor. 

L 
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I Roxann S. Gallagher 022049 
Roxann.Gallagher@Sackstierney.com 

2 Bryan J. Gottfredson 025140 
Bryan.Gottfredson@Sackstierney.com 

3 SACKS TIERNEY P.A. 
4250 N. Drinkwater Blvd., 4th Floor 

4 Scottsdale, AZ 85251-3693 
Telephone: 480.425.2600 

5 Facsimile: 480.425-4970 

6 

7 

8 

Attorneys for Nursing Program 

BEFORE THE ARIZONA STATE BOARD OF NURSING 

9 In re: 

10 BRECKINRIDGE SCHOOL OF 
REQUEST FOR HEARING ON BEHALF 
OF BRECKINRIDGE SCHOOL OF 
NURSING AT ITT TECHNICAL 
INSTITUTE 

NURSING AT ITT TECHNICAL 
11 INSTITUTE 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

At the September 20, 2012 open meeting (the "Open Meeting") of the Arizona State 

Board of Nursing (the "Board"), the Board voted to bring a notice of charges for 33 

"complaints" from various parties, including the Board, against the Breckinridge School of 

Nursing at ITT Technical Institute (the "School"). The School and the undersigned, as 

legal counsel to the School, appeared at the Open Meeting and contested the 33 complaints 

as well as certain administrative procedures utilized by the Board that were in direct 

violation of the Arizona Administrative Procedure Act, A.R.S. § 41-1001 et seq., other 

provisions of Arizona law, and the Board's own regulations. 

On October 17, 2012, the Board provided written notice to the School reflecting the 

Board's unanimous vote at the Open Meeting to issue a Notice of Charges and proceed to 

administrative hearing. However, as of this March 18, 2013, the School has not yet 

received the Notice of Charges and the School remains in administrative purgatory. In an 

effort to avoid further administrative delay and to commence the formal administrative 

hearing process, pursuant to A.R.S. § 41-1092.03(B), the School hereby submits this fifth 

885036 



ED00011720

I request for administrative hearing. 1 In accordance with A.R.S. § 41-1092.03(B), the 

2 School (i) "will be adversely affected by the appealable agency action or contested case;" 

3 (ii) exercised its right to comment on the action being appealed or contested; and (iii) the 

4 grounds for this request for hearing are limited to issues raised in the School's comments. 

5 With respect to the 33 complaints, most have been fashioned by Board staff who 

6 should have a command of existing Board policies and the applicable law regarding the 

7 submission, investigation, and dismissal of complaints.2 And yet, several of the 33 

8 complaints wholly or substantially consist of rumors, general discontentment, or other 

9 grievances, which though concerning to the School, are the type of complaints that the 

10 Board specifically discourages as low risk issues not involving patient care, professional 

11 judgment or wrongdoing under applicable rules and regulations. 3 Several of the complaints 

12 have no basis in fact. Several of the complaints are redundant or relate to matters which 

13 have already been investigated, in some cases repeatedly, by the Board without any 

14 recommendation for discipline. Several of the complaints are simply scurrilous attacks on 

15 

16 1 In November 2011, the Board voted to offer the School a consent agreement for various potential deficiencies 
alleged by Board staff. The School declined to enter into the consent agreement and instead opted to have a full 

17 evidentiary hearing before an administrative law judge. Though it is more than a full year later, the Board has never 
held or even scheduled the hearing. The School also requested an administrative hearing by submitting this request on 

18 October 3, 2012 and renewing that request via email to the Board's legal counsel on October 4, 2012, and on October 
10, 2012. 

19 

20 

21 

22 

23 

24 

25 

26 

2 The Board has declined to disclose which of the 33 complaints, if any, arc actual third-party complaints received by 
the Board and which arc instead select paraphrases of interviews, reports or other documents that the Board has 
transformed into complaints but were not intended by the makers as such. 

3 Sec https://www.azbn.gov/DisciplineFaqs.aspx#l "What conduct is not typically reportable to the Board?" On its 
website, tbc Board states: 

Examples of low risk issues not involving patient care, professional judgment or 
wrongdoing that do not require reporting to the Arizona Board of Nursing may 
include: rudeness to peers, co-worker disputes, personality conflicts, 
absenteeism, tardiness, labor-management disputes such as work 
schedules/wages/wrongful termination, resignation without notice whereby a 
patient assignment has not been accepted. 

Also, the official Education Department Complaint Fonn available on the Board's website specifically mandates that 
27 "a complaint must relate to a violation oFthe Nurse Practice Act and Rules of the Board." However, not one of the 33 

complaints provided to the School, even though drafted by Board staff, claims any violation of a particular statute or 
28 Board rule. 

885036 

2 
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I the School, not accompanied by any charge that a law has been violated, and therefore 

2 serve no purpose but to disparage the School. To date, and despite request, the Board has 

3 not articulated which rule of law each of the 33 complaints purportedly violates. The 

4 Board stafrs creation of these unfounded complaints is an abuse of the investigative 

5 process and has no purpose but for the systematic persecution, harassment and intimidation 

6 of the School. 

7 As expressed at the Open Meeting, the School further believes that many of the 

8 Board's actions related to the development, investigation, and adjudication of the 

9 complaints, including but not limited to, the conduct of its investigatory interviews and 

10 inspections, its formal notice and meeting procedures, its public declaration that the School 

11 is "under investigation," and its refusal to provide public records violate Arizona law. As 

12 part of its defense against the complaints, the School intends to raise these various incidents 

13 of Board misconduct. Specifically: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

885036 

• Board inspections do not comply with A.R.S. § 41-1009 as required. 

• Board disciplinary interviews do not comply with A.R.S. § 32-3206 as 

required. 

• Board meetings where the School's legal rights, duties and privileges have 

been affected have not been noticed and held as "contested cases" in violation 

of several provisions of the Administrative Procedure Act and the School's 

right to due process under Arizona common law. 

• There is no authority under Arizona law permitting the Board to devise, much 

less publicly post, an unprecedented "under investigation" castigation as a 

direct result of a regulated party electing to exercise its legally mandated right 

to present evidence through an administrative hearing. 

• A.R.S. § 32-3214 prohibits the Board from posting any nondisciplinary order 

or action, which would include Board action to commence or continue an 

investigation and the pendency of an administrative hearing, on its website. 

• In branding the School "'under investigation," a status that was never before 

3 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

attached to any nursmg program for any purpose, the Board acted in an 

arbitrary and capricious fashion and effectively punished the School in 

violation of Arizona common law. 

• By maintaining the unfair and misleading «under investigation" status in red, 

underlined font4 on the Board's website, declaring it removable only 

following an administrative hearing, and then failing to ever hold or even 

schedule such administrative hearing, the Board deprived the School of due 

process protections, impugned the reputation of the School, its students, staff 

and alumni, and wrongfully interfered with the School's business 

relationships and prospects in violation of Arizona common law. 

• The Board has denied the School's requests for certain public information 

including complaints filed against other nursing programs. Such complaints 

must be disclosed under A.R.S. §§ 32-3214, 39-121, and 41-1010. 

• Under the Regulatory Bill of Rights set forth in A.R.S. § 41-1001.01, the 

School is "entitled to have an agency not base a licensing decision in whole 

or in part on licensing conditions or requirements not specifically authorized" 

by statute or rule yet the Board has repeatedly exceeded its authority and 

abused its discretion in this respect. 

• In violation of A.R.S. § 32-1664(A)(2), the Board has abused its subpoena 

power by forcing the School to produce information and respond to 

allegations unrelated to unlawful practices or otherwise irrelevant to 

complaints being investigated. 

• The Board has used its investigative powers to harass, intimidate, embarrass, 

and annoy the School in violation of Arizona common law. 

Pursuant to A.R.S. § 41-1092.03(B), the School respectfully requests the Board to 

4 Based on a review or historical website postings provided by the Board, the large, red, underlined font reserved for 
the School's "under investigation" status has otherwise never been used by the Board to denote a program status. 

885036 
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1 immediately provide notification of this request for hearing to the office of administrative 

2 hearings (or such other administrative hearing forum that will be utilized to conduct the 

3 requested hearing) so that the hearing can be scheduled and held within 60 days as required 

4 by A.R.S. § 41-1092.0S(A). 

5 

6 

7 

8 

9 

10 

11 

12 

DATED this 18th day of March, 2013. 

SACKS TIERNEY P.A. 

Bv: -----
Roxann S. Gallagher 
Bryan J. Gottfredson 
Attorneys for Breckinridge School of 
Nursing at ITI Technical Institute 

COPY OF THE FOREGOING HAND-DELIVERED 
13 AND MAILED this 18th day of March, 2013, to: 

14 b)(6) 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

885036 
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Janice K. Brewer 
Governor 

October 17, 2012 

~ State g,oatut o1, ~ 
4747 North 7•h Street, Suite 200 

Phoenix, AZ 8S014-36S5 
Phone (602) 771-7800 Fax (602) 771-7888 

E-Mail: 11rlzon11@azbn.gov 
WWW.R7.bn.gov 

Debra L. Colbert, RN, MSN Ed. 
Breckinridge School of Nursing 
@ ITT Technical Institute 
I 0220 North 25th Avenue, Suite I 00 
Phoenix, Arizona 8520 l 

Re: Arizona State Board of Nursing 
September 2012 Board Meeting Results 

Dear Ms. Colbert: 

Joey Ridenour 
Executive Director 

Please be advised that on September 20, 2012 in open meeting the Arizona State 
Board of Nursing unanimously voted, based upon the findings of fact and statute/rule 
violations identified in the investigative report, to issue Notice of Charges and proceed to 
hearing. The Board directed Assistant Attorney General Staff to provide legal advice 
regarding notices on the website. 

Should you have any questions or concerns, please contact Debra McGinty, 
Education Program Administrator 602-771-7877 or dmcginty@azbn.gov. 

Sincerely, 

Joey Ridenour RN, MS 
Executive Director 

JR:PKR:hme 

Pamela K. Randolph RN, MS 
Associate Director of Education and 
Evidence Based Regulation 
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November 10, 2014 

VIA E-MAIL ONLY 

Mr. Shawn Crawford 
Vice President, Compliance and Regulatory Affairs 
ITT Educational Services, Inc. 
13000 North Meridian Street 
Carmel, IN 46032-1404 

Dear Mr. Crawford: 

ID Code 00015354 
ID Code 00016046 
ID Code 00023908 

This letter is a request for updated information regarding the following adverse issues regarding 
ITT Campuses in various locations: 

• ITT Phoenix, AZ - The current status with the Arizona Board of Nursing; copies of any 
further correspondence received from the Board as well as copies of any responses to said 
correspondence. 

• ITT Louisville, KY - The current status of the lawsuit against ITT Technical Institute 
filed by Mr. Rodford Seabolt et al. in the Jefferson County Court, KY. 

• ITT, Indianapolis, IN - The current status of the Consumer Federal Protection Bureau 
(CFPB) lawsuit against ITT Educational Services Inc., for predatory student lending. 

Please respond by November 21, 2014. Until this matter is resolved, please continue to provide 
information to the Council as it becomes available. 

If you have any questions, please contact me at (202) 336-6781 or abieda@acics.org. 

Since 
b)(6) 

750 First Street. NE, Suite 980 • Washington. DC 20002- 4223 • t - 202.336.6780 • f - 202.842.2593 • www.acics.org 

ACCREDITING COUNCIL FOR INDEPENDENT COLLEGES AND SCHOOLS 
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ITT Technical Institute ITT 

July 25, 2014 

Anthony S. Bieda 
Vice Preside nt for External Affairs 

ITT Educational Services. Inc. 
13000 North Meridian Street 
Carmel. IN 46032-1404 

Accrediting Counc il for Independent Colleges and Schools 
750 First Street, NE, Suite 980 
Washington, DC 20002-4223 

Re: ITT Technical Institute -Adverse Action Update 

Dear Mr. Bieda: 

(317) 706-9200 
(877) 316-7054 
www.itt-toch.edu 

The ITT Technical Institutes have an established record of compliance with the Accredilatfon Criteria, 
including Section 2-2-152. In response for you·r request for updated information on previously reported 
issues, I am pleased to communicate the following developments: 

• ITT Technical Institute, Phoenix, AZ - The Breckinridge School of Nursing and Health Sciences 
@ ITT Technical Institute entered into a Consent Agreement with the Arizona State Board of 
Nursing earlier this month. A copy of this Consent Agreement is enclosed for your reference. 

• ITT Technical Institute, Louisvi lle, KY - ITT Technical Institute filed a motion to dismiss the 
lawsuit in January 20 14 with the Jefferson County Cou,t , and resolution of that motion is stil l 
pending. 

• ITT Technical Institute, lndianapolis, IN - ITT Technical Institute filed a motion to dismiss the 
Consumer Federal Protection Bureau's lawsuit in April 20 I 4 with the Southern District of 
Ind iana, and resolution of that motion is still pending. 

We will continue to keep ACICS apprised of any material developments. If you require any additional 
information relating to the reported non-substantive change to the campus operations of the ITT 
Technical Institutes in the interim, please let me know. 

Sincerely, 

Shawn J. Cr~wford 
Vice President, Compliance and Regu latory Affairs 
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BEFORE THE ARIZONA STATE IIOARlll OF' NURSING 

IN THE MA TIER OF NURSING PROGRAM 
APPROVAL ISSUED TO: 

BRECKINRIDGE SCHOOL OF NURSING@ 
ITT TECHNICAL INSTITUTE 

RESPONDENT 

CONSENT AGREEMENT 
ANO 

ORDER NO, 131013RN96406, 
070512RN96406, 3108l 1RN9G406 

CONSENT AGREEMENT 

Complaints alleging violations of tile Nurse Prnct!cc Act by Bn.ECKINRIDGE SCHOOL 

OF NURSING @ lTI' TECHNICAL INSTITUTB {"Respondent") wcrn receivecl by the Arizona 

State Board ofNursing ("Bonrd"), In lhe inlcn;sls of u prompt and spmidy selllemenl of the 

above~captioned matter, consistent wilh the public interest, slututory rcquiremcnls and the 

responsibilities of lhc Board, and pttrsuant to A.R,S. § 41~1092.07(F)(5), the undersigned parties 

enler into this Consent AgrecmeRI .is a final disposition of this matter. 

Based on the evidence before lt, the Board makes the following Fitclunl Allegations and 

Conclusions of Law: 

!!,\_CTIJAL ALLEGi).T(ONS 

1, Rc.spondenl holds Board-issued, provisional approval for ;m assochile degree 

nursing progrnm, originally issu_cd on August 4, 2009. 

2. Between 2011 nnd 20131 Rcspomlant's Nursing Pmgrnm Administrator und 

Faculty did not have control over the Program 1 as required by Board _rules, including admission 

slandards, progression standards, and graduation policy, 

3, Between 2012 nnd 2013, dming Respondent's c!hdcn_l sessions, 01rce mcdlcalion 

errors and multiple instunccs of lnte mediciilion admlnlstru!ion occtn'red involving cure provided 
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to patlcnls by Respondent's students who were m1dcr the snpcrvisloo of Respondent's focally. 

Some of the e1rors occurred as a rnsuft of improper direction lo students by Respondent's (ilculty. 

4. Between 2011 nnd 2013, Respondent di<l 11ol adoquately onsmo the safe care of 

patients when ii foiled lo assess student nbitily and properly prcpnrn students prlor to permitting 

studonls lo care for patients in clinical sei;sions. This included some students being required to 

pro\•lde care to patient populations before receiving classroom training for that 11opulntion. 

5. Betwceo 2011 and 2013, Rospondont failed to consistenlly follow its own student 

grievance policies and to properly muke the policies nvailablc to studenls, 

CONCLUSIONS OF LAW 

Pursuanl to A.R,S. §§ 32~1606, 32-1663 ,md 32-1664, Ilic Board has subject matter aod 

pcrsonul jurisdiction in lhis ma Her, 

The parties agree that if the factual ullegatioos were found to tie true, the cond11ct and 

circumslanccs alleged in tho Factual Allegallon~ would constitute violations of AR.S. § 32-1663 

(D) as defined In A,lt.S, § 32-1601 (22) (d) (Any conducl or practir,e that is or mighl be harmful 

or dangerous to the health of a patient or the public); uml 0) Vlolnting this clmpter or a rulo thnt 

is adopted by the board pursuant to this chapter, specifically: 

Arizona Administrative Code ("A,A.C,,,) A.A.C, Rule 4-19-201 (D} and (E) (effective from 

March 7, 2005 lo July 6, 2013) D. The parent instituliou sh11ll center !lie udmlnistrative control of 

the nursing program in the nursing progrnm administrator; A.A.C. Rule 4-19-203 (C) (1) and (6) 

(effcclivc Marcl1 7, 2005 to July 6, 2013) C, The ndmini!llmtor shaU: 1. Administer the nursing 

educullon program; 0, The faculty shall supervise :ill stmlenls in cHnkml 1trnns in accm<lance 

with the acuity of the patient population, clloical objectives, demonstrated compete11cies of the 

student, geographic placement of the student> and rnquirnmcnls ostublished by the clinicn1 

2 
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agency; R4•19-204 G. The nursing faculty, together wUh <he program 11dmlnistmtor1 shnU: 1. 

Develop, implement, nnd evuluate the program of learning; and 2. Develop and implemtmt 

standards for the admission, progressfon, nnd graduation of studenlsj A, A. C. Rule 4-19-205 (A) 

and (B) (effeclive Mnrch 71 2005 to July 6, 2013) A. A nursing progrum shall have written 

policies available to students.and the public regurding ndmission, rcadanisslon, transfer, advanced 

placemunt, progression, graduation, withdrnwnl, and dismis.•ml. B. A nursing program shall have 

written policies availnble to students that address student rights, rnsponsibilities, grievances, 

health, and safety; A.A.C. Rule 4-19-206 (C) (1) (a) ond (c) (effective March 7, 2005 to July 6, 

2013) C. A nursing program shall provide for progressive sequencing or classroom and clinicul 

inslruclion sufficient to meet the gonls of the program. 1. A registered n\Jrsing (RN) program 

shall provide clinical Instruction that includes, at a minimum, selected nnd guided experiences 

that develop n student's ability to apply core prfrlciplcs of nursing in varied settings when caring 

for: a. Adult and geriatric pntients with acute, chronic, and complex, lifo-threntcning, medical 

and surgical conditions; c, Neonates, infants, and children. 

Respondent does not admit to the Dourd's F:tctual Allegations. 

In lieu ofa formal hearing on these issues, and 11s finnl disposltlon of complnlnls related 

to Respondent l'eccivcd by the Board through Murch 261 i014, Respondent agrees to issuance of 

the attached Order and waives all rights to a hearing, rehearing, nppenl or Judicinl review relating 

to this mailer. Respondent furlher waivos any nnd ull claims or causes of action, whether known 

or unknown, that Respondent 1uay have against the Stntc of Arizona, the Board, its members, 

officers, employees und/or agenls arJsing out of .I his matter, nn 1·cfkcfod in the Notice of Chnrgcs. 



ED00011730

Respondent understands that all Investigative mnlcrlnls prepared or received by the Board 

concerning these violalions and all notices and pleadings relating thoreto may be 1·etained in lhc 

Bo11rd1s file concerning this mutter. 

Without making uny udmissions; Respondent understands thnt the Factu~I Allegations in 

this Consent Agreement und Order ("Agreement") nre nol oonch1sivc evidence ot' u violation of 

the Nurse Practice Act und may not be used for any other pur110scs, including civil Jiligation and 

arbitration, but may be used for purposes of determining Sflnclions in any future disciplinary 

matter(s) with the Board, which arise out of conduct not speciflcnlly alleged in the Board's 

December 31, 2019, Notice of Charges. 

Respondent undcrnlnnds the right 10 consult !~gal counsel prior to enlering into this 

Consent Agreement and such consultation hos eitl1er been obtained or is waived. 

Respondent undct$lands 111a1 this Consent Agreement is effective upon its acceptance by 

the Board nnd by Respondent as evidenced by the respc:ctlve signntures thereto. Respondent>s 

signature obtained via facstmilo shall have the same effect as nn original signature. Once signed 

by Respondent, the Agreement cannot be withdrawn without the Board's approval 01· by 

stipulation between Respondent and the Bonrd's designee. The effective dote of this Order is the 

date the Consent Agreement ls.signed by the Board and by Respondent. If the Consent 

Agreement is signed on different dates, the later dute is the cff,ctlve dnte. r~ l . 
Respondent ~,.,.,111..:0 r. #A~~,, 4i/l" //J.(~.{ 

/ - to - P-.tJ/~/ D.iled: _ _ &::> _______ ,;_ ___ _ 

.. ·· -.. · 
,. -· . 

• • r k • ... 

.. ., --- .-
ARIZONA Sf ATE BOARD OF NURSING 

-f'' 
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Joey Ridenour, R.N., M.N., F.A.A.N. 
Excc11tivc Director 

Pated: ~~ 1 , _..IA) 1 </ 
I 

ORDER 

In view of the above Factual Allegations, Conclusions of Law 11nd tl1e consent of 

Respondent, lhe Board horeby issues the foilowing Order: 

A. Respondent's consent to the terms and conditions of the Order und wniver of 

public hearing is nccepted. 

B. Respondent's program approval is placed on probation for three (3) years. 

Respondent is eligible for oarly termination of this Order nnd, if Respondent has remuined 

compliant with this Order, muy petition lhe Board for rehmso from probationary stnlus after ont, 

(1) year frorn tho effective date of this Order, and no sooner thnn every six (6) months thercnrte,, 

C. This Order becouies effective upon the Board and Respondent's acceptance of the 

Consent Agreement. The effective dnte of this Order is the date the Consent Agreement is 

signed by the Board nnd by Respondent. If the Consent Agreement is signed on different dates, 

the later is ihc eff~ctivc da.te, Probation is to commence lhc t!ffeclive dnte of thir. Order. 

D, t f Respondent is 11oncompli11nt with any of the terms of the Ordc1·. Respondent's 

noncompliance shnll be reviewed by the Boatd for consideration of possible furl her discipline. 

E. Probation is subject to the following 1crms and condilions: 

IJ&RMS OF PROBATION 

1. Within sovc,n d!lys of the effective date or this Order, the Board shnll note the 

probntionury stnturi of tile progrnm on lhc list of approved programs witb the f ollowlng notnlion: 

"VOLUNTARY CONSBNT 1'0 PROBATION". 

5 
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2. Resporu.lcnt shull only admil students pursuant to admission standards developed 

ln compliance wilh Arizona Administrative Code Rule 4•] 9 .. 204(0). 

3. Respoodent shall provide t11e Bonrd with accurate and complelo quarterly reports 

containing the following, when appli~blc: Faculty minutes, student or faculty verbnl und 

writtc11 complaints n,nd grievanc:;es made lo any employee of IIT Phoenix campus, responses to 

complaints and grlevan~s, resolutions or_complainls imd grievt1ncos, attrition dala for euch 

cohort, admissions datn, graduation data, student satlsfoclioo, foct1lty control of program, faculty 

teaching and cUnical assignments incl\lding qualifications to tench the particular subject or 

dinical nrea, HES[ scores and any actompnnylng 1111alyscs, cllnlcul incidents> if a11y1 and 

substantive policy changes. 

The quarterly reports are due 30 duys after the conclusion of cuch academic quarter, 

beginning not later limn October 30, 2014, 

4. Respondont shull nppear in person for interviews with the Board or ita dcsignce 

upon request at various intcrvols und with reasonable notice. Rosponderit shall cooperate with 

any announced or ummnounccd site visit by tho Board or ils designec. Respondent shall correct 

any doflcicncies found by lhe Boi1rd or ies designce within a rcusonable time period as 

dchmnined by the Bo1ml. 

5. In lhc event Respondent's provisional nursing program approval is scheduled to 

expire whilo this Order is In effect, Respondent shall apply fol' renewal of the approvul and 

otherwise m:iintain approval for a nursing program in Al'!zona. 

6, Respondent shall obey all luws/tulesgoveming nursing education in this state and 

obey all federal, slate and local laws. 

7, Respondent shull bear aU costs of contplying wilh thi8 Order. 

6 
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8. If Hcspondo11t ls noncompliont with this Order in uny respect. the Boord 01· its 

deslgnee may notify Respondent of the noncompllal\ce. Additiorn1ll y; the Board may revoke 

probation and take further disciplinary action for noncompliance with this Order after affording 

Respond en( no lice and 1be opportunity to be hen rd. If a complaint or petition to rcvoko 

probation is filed ngainst Respondent during probution, the Board shnll have continuing 

jurisdicllon ontil tbc matter is final, and lhe period of probation shall be extended until the matter 

Is final. 

9. Respondent may, al any time this Order is In effect, voluntarily request surrender 

ils pr_o'!lsionaJ.,_P,rognun approval, 

SEAL 

.. . ._ .:.. -· 

JR/ ·'1s: 

... _ -::. 

.. ~- . ---.~ 
·• I -- --~ -:.' 

; ._-_,. .::: 

ARIZONA STATBBOARD OF NURSING 

(b)(6) 

1~/6 ----r I d 
COPY mailed Ibis . day of _ _;;y\,___U ____ l:j-;-i--____ ., 2014 by First Class Mail, to: 

13r\ o..t-J Go Lt.t,e.-1....so" E:.s 
(b)(6) 

ceths ___ _ 

By: 1• __s; 0'.J :tir _ 

7 
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July 15, 2014 

VIA E-MAIL ONLY 

Mr. Shawn Crawford 
Vice President, Compliance and Regulatory Affairs 
ITT Educational Services, Inc. 
13000 North Meridian Street 
Carmel, IN 46032-1404 

Dear Mr. Crawford: 

ID Code 00015354 
ID Code 00016046 
ID Code 00023908 

This letter is a request for updated information regarding the following adverse issues regarding 
ITT Campuses in various locations: 

• ITT Phoenix, AZ - The current status with the Arizona Board of Nursing; copies of any 
further correspondence received from the Board as well as copies of any responses to said 
correspondence. 

• ITT Louisville, KY - The current status of the lawsuit against ITT Technical Institute 
filed by Mr. Rodford Seabolt et al. in the Jefferson County Court, KY. 

• ITT, Indianapolis, IN - The current status of the Consumer Federal Protection Bureau 
(CFPB) lawsuit against ITT Educational Services Inc., for predatory student lending. 

Please respond by July 25, 2014. Until this matter is resolved, please continue to provide 
information to the Council as it becomes available. 

If you have any questions, please contact me at (202) 336-6781 or abieda@acics.org. 

Sine ely, 
b)(6) 

750 First Street, NE, Suite 980 • Washington, DC 20002-4223 • I - 202.336.6780 • t - 202.842.2593 • www.acics.org 

ACCREDITING COUNCIL FOR INDEPENDENT COLLEGES AND SCHOOLS 
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\ 

March 7, 2014 

VIA E-MAIL ONLY 

Mr. Eugene McWhorter 
Director 
ITT Technical Institute 
10220 North 25th A venue, Suite 100 
Phoenix, AZ 85021 

Dear Mr. McWhorter: 

ID Code 00023908 

This letter is a request for updated information regarding the concerns of the Arizona Board of 
Nursing. Please provide the Council with an update which includes: your current status with the 
Board of Nursing; copies of any further correspondence received from the Board as well as 
copies of any responses to said correspondence. 

Please respond by March 21, 2014. Until this matter is resolved, please continue to provide 
information to the Council as it becomes available. 

If you have any questions, please contact me at (202) 336-6781 or abieda@acics.org. 

Anthony S. Bieda 
Vice President of External Affairs 

CC: Shari Campfield, ITT Tech, Carmel, Indiana 

750 First Street, NE, Sul le 980 • Washington, DC 20002- 4223 • t - 202.336.6780 • r - 202.842.2593 • www.acics.org 

ACCREDITING COUNCIL FOR INDEPENDENT COLLEGES AND SCHOOLS 
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ITT Technical lnsti'hde ITT 

l\ovcmbcr 25, 20 I J 

Anthony S. Bieda 
D ircctor of External Affairs 
Accrediting Council for Independent Colleges and Schools 
750 First Street, NE, Suite 980 
Washington, DC 20002-4223 

10'.!'.!0 ~lort11 '.ibtt, A.ve., Sl:ile 100 

Pt-c,rnix. AZ 8bo:i1 lE:iO':> 

Re. Breckinridge School of Nursing@. ITT Technical Institute status with the Arizona 
State Board of Nursing. 

Dear Mr. Bicda: 

1602i 749•7900 
i602i 749-7950 (fa.\: 
www.it,_-tech.eclu 

Th is letter is in response to your November 14, 2013 request for updated information regarding f3reckinridge 

School of Nursing at ITT Technical Institute (the "School") and the concerns of the:: Arizona State Hrn,rd of 
Nursing (the ··Board''). 

Since our previous correspondence ,vith you in August 2013, our status with respect to the Roan.I is rn1cha11gcd 

and the School has provisional approval. I lowcver, the Board held a meeting on November 22, 20 I 3. At this 
111ceti11g, the Board represented that it would issue a formal notice to identify all pending complaints, in an c/Tort 
to have these reviewed and resolved at a hearing. We exp~ct that the notice will be issued shorily. Al such time, 
\Ve will provide an update with additional details. 

In the event that you have questicins regarding the above or require additional inforniatiou, you are web)me to 

contact the School or me directly. Thank you for your cooperation. 

Sincerely, 

r b)(6) 

Fugcn.: Mc Who1ter 
l)ircdof 

cc: Stephie Guptill 
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November 14, 2013 

VIA E-MAIL ONLY 
Mr. Eugene Mc Whorter 
Director 
ITT Technical Institute 
10220 North 25th Avenue, Suite 100 
Phoenix, AZ 85021 

Dear Mr. McWhorter: 

ID Code 00023908 

This letter is a request for updated information regarding the concerns of the Arizona Board of 
Nursing. Please provide the Council with an update which includes: your current status with the 
Board of Nursing; copies of any further correspondence received from the Board as well as 
copies of any responses to said correspondence. 

Please respond by November 21, 2013. Until this matter is resolved, please continue to provide 
information to the Council as it becomes available. 

If you have any questions, please contact me at (202) 336-6781 or abieda@acics.org. 

Sincerely, 
\ 

(b)(6) 

Anthony S. Bieda 
Vice President of External Affairs 

l'oO First Street. NE. Suite 980 • Washington, DC 20002-4223 • I - 202.336.6780 • f - 202.842.2593 • www.acics.org 

ACCREDITING COUNCIL FOR INDEPENDENT COLLEGES AND SCHOOLS 
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July 16, 2013 

VIA E-MAIL ONLY 

Mr. Eugene McWhorter 
Director 
ITT Technical Institute 
10220 North 25th Avenue, Suite 100 
Phoenix, AZ 85021 

Dear Mr. Whorter: 

ID Code 00023908 

This letter is a request for updated information regarding the concerns of the Arizona Board of 
Nursing. Please provide the Council with an update which includes: your current status with the 
Board of Nursing; copies of any further correspondence received from the Board as well as 
copies of any responses to said correspondence. Please respond by July 26, 2013. Until this 
matter is resolved, please continue lo provide information to the Council as it becomes available. 

If you have any questions, please contact me at (202) 336-6781 or abieda@acics.org. 

Sincerel. 
(b )(6) 

750 First Street, NE, Suite 980 • Washington, DC 20002- 4223 • t - 202.336.6780 • f - 202.842 2593 • www.acics.org 

ACCREDITING COUNCIL FOR INDEPENDENT COLLEGES AND SCHOOLS 
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Sacks Tierney P.A. 
A TT ORNEYS 

March 21, 2013 

Via Email Transmission 
ABieda@acics.org 

Anthony S. Bieda 
Director of External Affairs 

Ellen K. Nkcn 
James W. Ann.~trong 

Adrian L Banon 
S1even R. Beeghley 

S1cphen Aron Bcn~on 
Brian E. DIL,;cii 

Judilh M. Dworkin 
Pally A. Fergu~n 

Rox.nn S. Gallagher 

Jeffrey D. Gardner 
Steven M. Goldslein 
Bryan J. Gottfredson 

OayeLOould 
John K. Hanson 
Helen R. Holden 

Robert G. Kimball 
Michael C. Lamb 
Stephen A. Lenn 

Jeffrey S. Leonard 

Shannon M. Mo.~on 
Manhew B. Meaker 

Phoebe Moffall 
Sharon S. Moyer 

Michael R. Rooney 
David L Ro~ 
I.Aura Schiesl 

Sharon 8 . Shively 
David C. Tierney 

Aaron G. York 

Seymour Sadu (1932 - 201 I) 

Marvin S. C,ih,n ( l9JJ - 2009) 

Gary E. Paoc, CLM, Executive Dircc1or 

'?'Y' 
-m -MERITAS 

I ... ,m,n WOt\OWIOf 

Writer's Direct Linc: 480.425.2673 
Writer's Direct Facsimile: 480.425.4973 

Writer's E.-mail: Roxann.Gallaghcr@Sa~ksTierncy.com 

Accrediting Council for Independent Colleges and Schools 

750 First Street, NE, Suite 980 
Washington, DC 20002-4223 

Re: Breckinridge School of Nursing at IIT Technical Institute status with the Arizona State 

Board of Nursing. 

Dear Mr. Bieda: 

As you know, we represent the Breckinridge School of Nursing at ITT Technical Institute (the 

"School") with respect to the School's regulation by the Arizona State Board of Nursing (the 

"Board''). Thjs letter is in response to your March 12, 2013 request for updated infonnation 

regarding the concerns of the Board. Since our previous correspondence with you in November 

2012, our status with respect to the Board is unchanged and the School has provisional approval. 

The Board has neither commenced any disciplinary proceeding agajnst the School nor dismissed any 

of the existing "complaints." There has also been no further investigation by the Board as to these 

matters. We understand that the Board has still not yet determined whether any of the Board's 

investigative findings, many of which are two years old, merit disciplinary action against the School. 

Notably, throughout the process, neither the Board nor its attorneys have ever cited or referenced 

any rule or regulation that the School was alleged to have violated. The School does not believe that 

there is any factual or legal basis for disciplinary action and will oppose any sanction proposed by 

the Board with respect to the Board's investigation. 

Attached hereto are copies of all formal correspondence between the Board and the School, 

including a letter from Pam Randolph requesting responses to new complaints from February 2013 

and The School's responses thereto. The School-believes-these-complaints are-also without merit and­

will oppose any disciplinary action should the Board continue to investigate these matters. 

4250 North Drinkwater Boulevard I Fourth Floor I Scottsdale, Arizona 85251-1691 I 480.425.2600 I Fax 480.970.4610 I www.sackstkmty.com 

968412 
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Anthony S. Bieda 
Accrediting Council for Jndcpcndcnl 

Colleges and Schools 
March 21, 20] 3 
Page 2 

In the event Lhal you have questions regarding the above or the auachccl or require additional 
information, you are welcome to contact lhe School or me dircclly. 

Sincerely, 

SACKS TIERNEY P.A. 
0 

Roxann S. Gallagher 

RSG:sr 

<;: Shawn Crawford, David Catalano, Stephie Guptill, Debra Colbert, Gene McWhorter, Susan 
Ciardullo, Bryan Gottfrcdson 

-12'i0 Nonh J1rinkw;ttc1 llouk\',m l I fom th l'loor I ~onsdak, 1\li.:.1ma !1~2~1- 169, j 480 •12'i 2(\(10 I F,111-IRll 97ll 1(,10 I www.,.a:k.s1lcmry com 

%8-112 
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Sacks Tierney P.A. 
A T T O R N E Y S 

February 12, 2013 

Mr. John R. Tellier 
Office of the Attorney General 

1275 West Washington Street 
Phoenix, AZ 85007-2926 

James W, A-rong 
Adrien L &anon 

Steven R. Bccghley 
Stephen Aron Benson 

Brian B. Dllsch 
Judith M. Dworkin 
Pally A. Ferguson 

Roxann S. Oalla8"er 
Jctrrcy D. Oudae, 

Steven M. Gokl:slcln 
Bryan J. Gonfredson 

GayeLGou!d 
John K. Hanson 
Helen a. Holden 

Robcn G. Kimball 
Michael C. lamb 
Slephen A. l..clln 

Jeffrey S. Lccnatd 
Shannon M. Mason 

Daniel 8 . Mcsaaz 
Phoebe Molfall 

Sl111on S. Mayer 
Michael R. Rooney 

David L Rose 
1Au111 Schlelll 

Sharon B. Slllvely 
David C. Ticrney 

Jolianne C. Wheeler 
AaronG. Yorll 

Sqmou,Sam (1932-2011} 

Morwi S. Coll,n (1931 - 2009} 

Gary E. Pace, a.M, Bxecutive Dlleclor 

TITMERITAS 
UWManfllll&OIIIOf 

Wrilu's DIIKl Line: 480.425.2643 

Wriler's B-mail: Bryan.Oollftedson@Sacksliemey.c:om 

408 CONFIDENTIAL SETILEMENT COMMUNICATION 

Re: Breckinridge ITf School of Nursing - Request for Settlement Conference. 

Dear John: 

Several weeks ago, I presented you with a verbal settlement proposal from our client. You agreed to 

share that proposal with the Arizona State Board of Nursing ("Board'') and let us know if it was 

acceptable. We have not yet heard from you with regards to whether our proposal is acceptable to 

the Board. We spoke with Pam Randolph yesterday and mutually agreed that a settlement 

conference would be an efficient step toward resolving all of the open issues between our client and 

the Board. We understood that we had pennission from the Attorney General's office to 

communicate with Ms. Randolph. You infonned us this morning that all communications should be 

directed only to you, and thus, going forward we will only communicate with you. 

As you know, it is apparent that the Board's position and our client's are far apart. For example, both 

parties have recently proposed the replacement and/or forced resignation of key personnel from the 

other side. We can assure you that a settlement conference will be futile if the Board attempts to 

dictate who our client may employ. I presume that you and the Board have similar beliefs on this 

subject. The purpose of the settlement conference would be for our client and the Board to address 

any and all outstanding issues between them and attempt to reach a resolution whereby our client 

could move forward with its objective of ultimately obtaining full approval from the Board pursuant 

to certain procedures that are stipulated to by both sides. We would have our client's key Phoenix 

(and out-of-state) representatives available by phone and we would expect ·that the Board members 

with authority to settle this dispute, including Ms. Randolph and yourself will attend. 

We are generally available during the last week of February or the second week of March. We 

would also welcome the inclusion of a third-party neutral mediator if you think this would help. For 

purposes of efficiency at the settlement conference, I would like to work with you in advance of the 

4250 North Drinkwater Boulevard I Fourth floor I Scottsdale, Arizona 85251-3693 I 480.42!1.2600 I Fax 480.1170.4610 I www.sackstlcmcy.com 

9S9369.t 
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February 12, 2013 
Page 2 

conference to develop an agenda and/or list of outstanding items that both sides intend to address at 

the settlement conference. Please let us know this week when you and your client's representatives 

are available. 

Very truly yours, 

SACKS TIERNEY P.A. 

r•I 
Bryan J. Gottf redson 

cc: Shawn Crawford 
Eugene McWhortcr 
Roxann S. Gallagher, Esq. 

-12'\0 North l)rlnkwitcr Ooulcvanl I Fourth FltM,r 1 Sl:llllsoalc, Arl:totlll 11,2,1-'61J l I 4110.-12'.26ll0 I l'~x 4tl0.IJ71l.4610 I www suck~lkrncy.cum 

959:169.1 
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Sacks Tierney P.A. 
ATTORNEYS 

March 1, 2013 

VIA E-MAIL AND U.S. MAIL 

Pamela Randolph, RN, MS, FRE 
Arizona State Board of Nursing 
4747 North 7th Street, Suite 200 

Phoenix, AZ 85014-3655 

Re: Complaints - Breckinridge Nursing Program 

Dear Ms. Randolph: 

Jam~ W. Ann.,uong 
Adrian L Barton 

S1cvcn R. Bughley 
S1ephen Aron Benson 

Brlan E. DI~ 
Judith M. Dworkin 
Patty A. Ferg11S011 

Ro111nn S. 01llagher 
Jeffrey D. Oanlnet 

Steven M. Ooldsldn 
Bryan J. 0011 frcdson 

Oaye LOould 
John K. HaMon 
Hclai R. Holden 

Rcben 0 . Klmb■II 
Micliacl C. Lamb 
S1ephen A. l..4nn 

Jeffrey S. Leonard 
Shannon M. Mason 

M11t Meaker 
Phoebe Moffitt 

Sharon S. Moyer 
Michael R. Rooney 

David L R08C 
launSdlicsl 

Sharon 8 . Shively 
David C. Tierney 

Aaroa 0 . York 

Sqmour Sod.r (l9J2 - 2011) 

M•rvln S. Coltot (19JJ - 2009) 

Gary I:. Pa«, OM, Executive Difcc1or 

TITMERITAS ----
Writer's Direct Une: 480.425.2673 

Writer's DlrKt Facsimile: 480.425.4973 
Wri1er's E-mail: Roxann.Oallaglle!@SacksTicrncy.a,m 

This cover letter accompanies the response provided by Debra Colbert, Program Chair, 

Breckinridge School of Nursing at ITT Technical Institute (the "School''), to your Nursing Program 

Investigative Questioooaire to be returned to your attention on March 1, 2013. Please note that these 

responses have been prepared without the benefit of seeing any of the complaints which have not 

been provided by the Arizona State Board of Nursing (the "Board,,) to the School as of the date of 

this response. Ms. Colbert has provided detailed responses to the various complaints, in most cases 

through notes logged in a special software system (IRIS) nearly contemporaneously with the alleged 

event. Due to the increased scrutiny of the School by the Board, the School's staff and faculty have 

been undertaking this procedure in order to provide more accurate records of events. In the interest 

of full disclosure, I have made certain non-substantive revisions to Ms. Colbert's responses. I have 

not modified any underlying facts. 

1. Pediatric Clinical Rotation Schedule 

With respect to the complaint regarding students attending pediatric clinical rotations before 

didactic sessions on pediatric nursing, regardless of the factual basis for this complaint, there is no 

allegation that a statute or regulation applicable to the School has been violated and no adverse 

outcome has been reported. Further, the School is in the process of altering clinical scheduling to 

improve the educational experience. As a result, we respectfully request that this complaint be 

immediately dismissed by the Board-without additional inquiry, investigation, or delay. The School 

should not be forced to incur any additional administrative time, effort, and legal expenses to answer 

these charges. 

4250 North Drinkwatu Boulevard I Fourth Floor I Scou.,dalr . Arizona 85251-3693 ( 480.425.2600 I Fax 480.970.4610 I www.sackstlcmcy.com 
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2. December 13, 2012 Medication Error 

The School does not dispute the medication error which was immediately discovered, 

reported, and remedied under the appropriate protocol. There was no adverse outcome. While any 

medication error is serious and regrettable, published literature, anecdotal evidence and the Board's 

own disciplinary records indicates that they are unfortunately not uncommon. In the past four years, 

the Board has received no more than three reports of medication errors made under the supervision 

of School instructors, none resulting in an adverse outcome. In each case, the instructors were 

educated, qualified, and experienced nurses who had no negative history to indicate a pattern of 

medication errors or misconduct. In each case, all dosage and dispensing protocols were followed. 

These were isolated human errors. 

3. Open Lab Schedules 

1brough a combination of open labs, mentoring, and tutoring programs, the School's 

students have a great deal of flexibility in scheduling educational assistance. The School voluntarily 

provides each of these programs, without any additional cost to students, in an effort to enhance 

student outcomes. Why would the Board want to punish the School over the scheduling of these 

discretionary student assistance programs? Them is no statute or regulation that requires the School 

to have any of these programs or that otherwise governs the conduct or scheduling of these 

programs. Therefore, it is not the Board's proper role to sanction the School for holding the labs, for 

instance, at 2:00 on Tuesday instead of 3:00 on Wednesday. Because a complaint that the open lab 

is not convenient for a given student's schedule is not an appropriate subject for Board inquiry or 

investigation, we respectfully request that this complaint be immediately dismissed without 

additional investigation, inquiry, or delay. The School should not be forced to incur any additional 

administrative time, effort, and legal expenses to answer these charges. 

4. Student Reprimand and Tutoring 

In complaint 2 above, the School must answer for a medication error. In this complaint, the 

School must answer for its good faith efforts to prevent future medication errors. By pursuing both 

of these complaints simultaneously, the Board is unfortunately sending the message that it intends to 

keep the School in a no win situation. 

The decision regarding the appropriate level of tutoring or testing for any given student is not 

one best left for the Board to make. Generally speaking, instructors and faculty must be able to 

evaluate and grade students fairly without fear of reprisals from the Board or an angry student. 

Because you already have a copy of the clinical warning presented to Ms. Olson Simpson, you are 

well aware that the counseling (i.e., "reprimand") and dosage calculation tests in this instance are 

needed to address obvious student deficiencies that could ultimately lead to unsafe nursing practices 

and/or student academic failure. Logically the Board should be supporting the School's efforts in 

this respect-not seeking to punish it. Nevertheless, this internal grievance against the School does 

not allege any violation of applicable law and therefore does not mandate Board intervention. We 

respectfully request that this complaint be immediately dismissed without additional investigation, 

4250 North Drlnkwata- Boulevard I Fourth Floot I Sc:otudale, Arizona 8~251-3691 I 480.425.2600 I Fu 480.970.4610 I www.-ck.sdnncy.com 
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inquiry, or delay. The School should not be forced to incur any additional administrative time, 

effort, and legal expenses to answer these charges. 

S. No Clinical Orientation 

Regardless of the factual basis for this complaint, there is no allegation that a statute or 

regulation applicable to the School has been violated and no adverse outcome has been reported. As 

a result, we respectfully request that this complaint be immediately dismissed by the Board without 

additional inquiry, investigation, or delay. The School should not be forced to incur any additional 

administrative time, effort, and legal expenses to answer these charges. 

We look forward to the successful resolution of the immediate complaints and all other issues 

currently pending between the Board and the School. As you know, the School would like to meet 

with you as soon as possible to resolve these longstanding issues. Ideally, we would like to put a 

settlement agreement in front of the Board to be blessed at the March Board meeting. We believe 

that this cooperative effort would be beneficial to all interested parties. Please contact Debra 

Colbert, and copy me, if there is any additional infonnation you may need to move toward that goal. 

Sincerely, 

b)(6) 

Roxann S. Gallagher 

RSG:sr 

Cc: Emma Mamaluy 
John Tellier 
Debra Colbert 
Gene McWhorter 
Shawn Crawford 
Bryan Goufredson 

42'Ml North Ortnkwatct Boulevard I Fourth Floor I Scottsdale. Arliona en,1-1691 ( 480.42,.2600 ( fax 480.970 .. f610 I www.saclutlcmcy.com 
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Janice K. Brewer 
Oovcmor 

• 
Arizona State Board of Nursing 

4747 North ]'h Street, Suite 200 
Phl>l!nix, AZ 8S0l4-J655 

Phone (602) 771-7800 Fax (602) 771-7888 
E-Mail: arhona@uha.gov 

Home Page: http://www.azbn.gov . 

NURSING PROGRAM INVESTIGATIVE QUESTIONNAIRE 

ATIENTION: Pamela Randolph RN, MS, FRE 

PLEASE COMPLETE AND RETURN THIS FORM BY: March 1. 2013 

Joey Ridenour 
Excc1uive Directer 

I. RESPONDENT INFORMATION 
Nursing Program Name: 
Breckinridge School of Nursing@ 
ITT Technical Institute 

Name of Nursing Program Administrator 

Address: 
10220 North 25th Avenue, Suite 100 
Phoenix, Arizona 85201 

Phone: 
602-749-7900 
602-749-7950 FAX 

Debra L. Colbert, RN, MSN, ED., Nursing Program 
Chair 

E-Mail: dcolberl(u'\itt-tech.edu 

p;T,J·O~.~::(jQ.~~¢1~P-~¥ BQ~ ST~F • r. .,, \ •.• - ·: ,. ', ••" -. • • ·, . 

·N-~t~~ ~r co-~c~.:U or complaints submitted aaainst the program: 

_J 

(It is a violation ofR4-19-403.25(a.) to fail to furnish in writing a full and complete explanation 
covering the matter reported pursuant to A.R.S. § 32-1664). 

963249.2 
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11. PROGRAM RESPONSE TO COMPLAINT 

Provide information regarding the complaint or complaints filed against the nursing program at 

the Arizona State Board of Nursing, i.e., describe events and include any infonnation and copies of 

documents that would be helpful for the Board in understanding the allegations. 

ITEM 1-Pedlatric clinical rotation was scheduled for approximately half the students in the 8th 

quarter cohort (December 2012) before didactic sessions on pediatric nuniog. 

NU 260 Maternal Child Nursing is a ten week didactic and clinical experience in which both OB 

and pediatrics clinicals co-exist. It has been in the Breckinridge curriculum since the conception of our 

Phoenix school in December 2009. The didactic instructor begins the course with the OB portion, then 

advancing to the pediatric portion. Because this class is given in the eighth quarter of a nine quarter 

program, the students are expected to demonstrate advanced skill level for second year nursing students. 

Just as the medical surgical classes do not teach everything in the weeks prior to clinical, neither 

does the OB/pediatrics didactic. In the medical surgical example, a nursing student may be studying 

endocrine on the adult patient in week two of the quarter but may select a telemetry patient in clinical 

even if the didactic for telemetry is not taught until the eighth week of the nursing course. Similarly, the 

OB didactic instructor may be lecturing antepartum in week one but the student in clinical may be 

assigned to labor and delivery or the newborn nursery that same week. 

We instruct all of our nursing students that patients will not always follow the order of the 

lectures and caution them that it is also the case in nursing. Patients may present with conditions that the 

nurse has not previously seen. Nevertheless, we expect our students to be as prepared as possible, 

including by selecting patients prior to clinical and studying the relevant medical conditions before 

clinical when possible, and to be professional. 

We have had no incidents as a result of our OB/pediatric clinical structure. However, like all 

nursing programs, we constantly strive to make improvements. In this case, I consulted with NU 260 

didactic lead Gerri French and together we developed a plan to use the first week of clinical in the 

School's nursing lab where the teaching session will include head to toe assessments of the infant, 

toddler, adolescent, and antepartum and postpartum female. That session will also differentiate between 

situations that the student is likely to encounter in the pediatrics versus the OB context, provide 

additional orientation, and address student expectations. I am also consulting with our clinical 

coordinator so that we can implement a policy of booking the OB clinicals first and then the pediatrics 

clinical. We intend to hire additional instructors if needed to make this program change. 

ITEM 2- On December 13, 2012, a student made a medication er.ror while under the direct 

supervision of faculty member Cindy Jung RN. 

Cindy Jung, RN, is our newest instructor. On December 13, 2012, during the first week of 

pediatric clinical at Hacienda Del Los Angeles, a student nwse administered a blood pressure 

medication to her patient at 0800 when it was not due until 2000 hours. The error was quickly detected 

and Ms. Jung, the clinical instructor, then followed the protocol for medication errors. An incident 

report was completed, and the patient's RN, physician and family were notified. Orders were given to 

monitor the patient's vital signs every 30 minutes for 3-4 hours, hold the evening dose of the medication 

and then to resume the regular order the following day. The patient experienced no adverse outcome. 

963249.2 
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ITEM 3- Skill labs on campus were not available for practice at times convenient to students' 

clinical schedules in the 7th quarter of this cohort. 

Open lab, which is a voluntary student service provided by the School, is availaple one day per 

week. This day changes each quarter based on the quarter schedule in an attempt lo conduct the open 

lab when the students are not at clinical. Open lab is held in the afternoon when students are out of 

lecture and there is always a full time qualified nursing instructor who conducts the open lab. The 

School keeps a log book requiring students to sign in and oul and note the topic they reviewed. 

Therefore, we are able to gauge usage. Unfortunately, with 64 students and with five days a week of 

classes, it is not possible to make open lab convenient to each student's clinical schedule. 

However, the School also provides student mentoring which gives each adult student learner 

every opportunity to seek educational assistance and tutoring in any area they choose and at individual 

times convenient for their schedules. Full-time faculty mentors are assigned when students enter the 

program. Each student is emailed their mentor's contact infonnation at the begiMing of the each 

quarter. Each faculty mentor maintains 13-15 students from the time they begin the program and is 

available for tutoring, counseling and career infonnation. Students are responsible for requesting 

appointments which are generally scheduled for thirty minutes to an hour per week, depending on both 

student and instructor availability. Students can be tutored on anything from didactic to lab/skill 

instruction. This program has improved student retention and engagement. 

Additionally, I do academic advising for all subjects in the program, on-line, ground. general 

education, technical and core courses in weeks four and eight and failure advising in week 12. Students 

are assigned letter grades in week nine and can drop any class prior to that time. At week four, J contact 

any student under 80% via phone or email requesting a meeting time. All contacts are documented in 

IRlS, our computer database for cataloging student issues. Student meetings are intended to develop 

individualized strategies needed for the student to succeed in the nursing program. At week eight, I re• 

evaluate the students and meet with any student still under 80% again. At that time, we discuss, in 

detail, all options then available to the student and determine how to achieve the best possible outcome 

for the student. Options can include completing the class or dropping the class. While I provide 

projections and expectations of what would be needed to pass a class and the consequences of certain 

actions, ultimately it's the student•s informed choice of how to proceed. I always encourage mentor 

follow-up and offer access to School resources for needed tutoring. 

ITEM 4 - A student was reprimanded for seeking help from another student with a math dosage 

calculation and required to pass additional dosage calculation tests at J 00%. 

Ms. Jung conducts pediatric clinical rotations at Hacieuda. On January 10, 2013, in week three 

of the quarter, J made a site visit to the clinical location and observed student nurse Kim Olson Simpson 

conducting a medication pass with the instructor. Given the student's length of time in the program, her 

knowledge about the medication was insufficient and she required more extensive instruction on 

administering the medication than should have been needed. My observation was consistent with 

reports from Ms. Jung who was also concerned with the student's math and dosage calculation skills. 

Ms. Jung mentioned a prior incident where the student was asked lo calculate patient medication and did 

not perform the task accurately. Ms. Olson Simpson instead had a classmate set the problem up but 

even when using the other student's fonnula, Ms. Olson Simpson was still initially unable to derive the 

safe dosage. 

Ms. Olson Simpson further demonstrated a need for tutoring with respect to head to toe 

assessments and the verification of vital signs. Ms. Olson Simpson was unreceptive and defensive when 

discussing these issues with Ms. Jung and accepted little responsibility for patient care. In that 

963249.2 
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conversation and in future correspondence and conversations with her instructor and with me,' she 

complained of inadequate math instruction and limited access to training with respect to medication 

administration. A complete record of the student's classes and grades, multiple sessions of math 

tutoring in June 2011, and evidence of that she was provided with her mentor's contact information 

early on are contained in our IRIS system. 

Nevertheless, considering our observations and the student's own assessment that her needs had 

not been met, Ms. Jung and I discussed a plan of action. The student's mentor, Gerri French, Ms. Jung 

and I met with the student on January 16, 2013. Ms. Olson Simpson was angry and accusatory during 

the meeting. A clinical warning (which you have a copy of and which provides more details) was 

provided to the student with conditions requiring tutoring with her mentor and the math tutor in the LRC 

for a total of four hours per week until the end of the quarter. Tutoring areas were to focus on nursing 

assessment, medication math and administration. To detennine the efficacy of the tutoring, a 5-10 

question math quiz for the area of clinical rotation would be given with the qualification that Ms. Olson 

Simpson must demonstrate 100% accuracy before she could pass clinical medications each week. The 

quizzes are assessment tools that have no grade value. The student was reminded that as an adult 

learner, she is responsible for seeking help if she needs it. She was also cautioned against using the 

work of other students where the task was assigned to her and being hostile or unprofessional in her 

interactions with instructors and administrators. Ms. Olson Simpson was given a remediation log and 

was instructed to have each instructor sign it and Ms. Olson Simpson was to tum the log into me each 

Friday. 

All of the conditions are in Ms. Olson Simpson's best interest and promote safe nursing 

practices. In NU 280 next quarter, the student will be required to take a dosage calculations test and has 

only two opportunities to achieve the required score of 90%. If the score is not achieved_ the student will 

fail and must retake the class. Students are dropped from the nursing program for two course failures. 

Therefore, the School believes that early intervention is important for student retention. Ms. Olson 

Simpson has been actively working with her mentor and the LRC tutor, Sam Spire, and her quizzes each 

week have been 100% accurate. She is making satisfactory process. 

ITEM 5 - There was no orientation to the clinical agency prior to the start of clinical for the 81h 

quarter at Hacienda (a pediatric residential facility) on or about December 13, 2012. 

Hacienda Del Los Angeles is part of the OCO system and students do the majority of clinical 

orientation on-line. Ms. Jung had never been to Hacienda and unfortunate timing and scheduling 

resulted in Ms. Jung visiting the facility for the first time with the students. While this was not ideal, 

Ms. Jung had assignments ready as well as evaluations and expectations of the clinical. To my 

knowledge, no adverse incident has resulted from this situation. 

963249.2 
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Ill. WITNESSES 

A witness is anyone who can verify the information you provided. List the witnesses you would like 

contacted regarding the complaint(s): 

Name Address I Phone I e-mail Involvement in complaint 

No. 

Cindy Jung, RN (b)(6) 

Debra Colbert, RN 

Gerri French, RN 

I I I 

IV. REQUEST FOR ADDITIONAL INFORMATION 

Please provide a copy of the following requesled infonnation and/or documents with your response. 

Classroom and clinical schedule for the 81h quarter (Dec, 2012) cohort 

Copy of open skill lab hours for the 7'11 quarter of the above cohort 

Names and contact information of aJl students in the above cohort attending clinical at Hacienda de Los 

Angeles in December, 2012-January 2013 

V. Attach any other documentation related to the complaint you would like reviewed. 

If no response is received, the Jnvestigalive Report will proceed and your case will be presenred at u 

future Board of Nursing meeting for discussion and recommendations. Be advised that Jailing la 

cooperate wilh lhe Boord by not furnishing in writing a full and complete explanation covering rhe 

matter reported pursuant lo A.R.S. § 32-1664 is considered unprqfessional conduct and is grounds/or 

disciplinary action. · 

_.,.,.-._ation provided by me is true, complete and correct to the best of my 

{~ 

963249.2 
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Thank you for your assistance. Please return to: 

963249.2 

Attention: Pamela Randolph RN, MS, FRE 
Arizona State Board of Nursing 
4747 North 7'" Street, Suite 200 
Phoenix, Arizona 85014-365S 

FAX: 602-77,1-7888 

. I 
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NU 260 Roster Cohort #6 Beginning 12/2012 

~ 
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OPEN LAB SCHEDULE 

JULY 

SUN MON TUE WED THU FRI SAT 

1 2 3 4 5 6 7 

WK3 
8 9 10 11 12 13 14 

WK4 
15 16 17 18 19 20 21 

WKS 
22 23 24 25 26 27 28 

WK6 1300-1430 

29 30 31 
WK7 

AUGUST 

MON TUE WED THU FRI SAT 

1 2 3 4 
1300-1430 

5 6 7 8 9 10 11 

WK8 1300-1430 

12 13 14 15 16 17 18 

WK9 1300-1430 

19 20 21 SUN 23 24 25 

WK10 1300-1430 

26 27 28 29 30 31 

WK11 

SEPTEMBER 

MON TUE WED THU FRI SAT 
1 

2 3 4 5 6 7 8 

WK12 
9 10 11 u 13 14 15 

16 17 18 19 20 21 22 

23 24 25 26 27 28 29 

30 
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NU 260 CLINICAL NURSING 
ASSIGNMENTS (PEDS) 

Week 1 Week 2 Week3 Week4 Weeks 

1/l•/ l'!i ~,1,~ ~/l(f f,~ :i,~~,, 3 .,,,,,~ 
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NU 260 Maternal Child Nursing 

Instructor. Gerri French, RN MSN 

Email: gfrench@ltMech.edu 

602-749-7920 (office) 

l(b)(6) I 

Class: Wednesday 0900-1225 

CUnlcal: Thursday 0630-1830 
Phoenix Baptist Hospital 

12/13-2/28 

Theory Room 5 
Cllnlcal: Thursday 0630-1830 

Hacienda Healthcare 
12/13-2/21, 3/8 

Office Hours: Wednesday: 1pm-3pm, Tuesday: by appointment 

I am always available by email and will make every •iffort to reply tQ you wfthin 24 hours. The best way 

to meet with me Is by appointment This will allow me to set a speclfk amount of time aside Just for you. 

Classroom Guidelines 

Attendance: 

• Be on time for class and stay for the entire class. 

• Attend class regularly. You cannot team material that you are not here to receive. 

• There will be qulues given at the beginning of class, randomly throughout the quarter. If you 

are absent or late and miss the quiz, you wlll receive a grade of ZERO. There are no make ups 

for quizzes. 

• If a situation arises that wlll keep you from attending class or cllnlcal, the Instructor must be 

notified prior to the start of the class or cnnlcal. 

• All clinical experiences are MANDATORY. Your notifying the clinical Instructor no later than one 

hour prior to the scheduled start of that cllnlcal wlll afford you the opportunity to make up your 

cllnlcal hours. If the Instructor Is not notified, you wlll not be able to make up the clinical hours, 

and will therefore FAIL the course. 

• As per you attendance agreement,, you are not allowed to miss the first or last day of either 

clrnlcal experience (OB or Peds). Doing so will result In faUure of the cUnkal component and 

the course. If you miss a clinical day, (weeks 2, 3, 4, 7, 8, or 9) those 12 hours will be made up 

on campus within 7 days. If you are not In compliance with this, you will receive an 

Unsatisfactory In the cllnlcal portion of the course and FAIL the entire course. You are only 

allowed to make up one clinical day. 

• If you are not prepared for your cllnlcal· day upon arrival to the facllity. You will be asked to leave 

and receive an absence for the day. You wlll be required to makeup thos_e cllnlcal hours. 
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Assignments: 

• All assignments must have a professional appearance. 

• If your penmanship ls not legible, your assignments will not be graded and there will be no 

opportunity for resubmission. 

• All assignments are due at the beginning of class. If It submitted after that time, there wlll be an 

automatic grade deduction of 20". No assignment will be accepted after the date It Is due. 

• Refer to the Calendar of Events for the due dates for all of your writing assignments and exams. 

Together we will embar1< on a journey Into the world of Maternal Child Nursing. We have a long way to 

go and a short time to get there. To ensure that each student has the opportunity to master these 

concepts, your full cooperation and participation Is necessary. 

You are ultimately responsibility for your experience In this course. It Is my role to guide and Instruct 

you. When any circumstances arise that may hinder your lea ming, you are encouraged to use you chain 

of command appropriately. I will serve as your first line of communication. I have an open door policy 

and want you to understand that It Is Imperative that we work together to make this a positive learning 

experience for you. Please also use your mentor and ulttmately the program chair if needed. Her contact 

Information ls below: 

Debra Colbert, RN, MSN Ed. 
Nursing Chair 
Breckinridge Schoof of Nursing 
@ m Techntcal Institute 

10220 N. 25th Ave, Suite 100 

Phoenlx,.AZ 85021 
(602) 749-7926 Office 
(602) 749-7950 Fax 

'Te{[ me am£ I 'fl forget, sliow me anti I ma.y remem6er, invo[ve me and J'{[ 

utuferstanrf. - )lncient Cninese <Prover6 

I ·• 
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NU260 Calendar of Events 

WEEK DATE UNIT VCEDUE EXAM 

1 12/12/12 Introduction to Maternal NONE 

Child Nursing 

2 12/19/U Introduction to Pediatric labor & Delivery paper 

Nursing VCE 15- Exercise 1 

3 1/9/13 care of the Patient During VCE 6- Exercise 1 

Pregnancy VCE 8- Exercise 1 
VCE 9- Exercise 2 

care of the Patient During VCE 10-Exercise 1 Unit 1-3 Exam 

4 1/16/13 Labor and Delivery VCE 11- Exercise 1 

s 1/23/13 care of the Patient During Postpartum paper 

the Postpartum Period VCE 12- Exercise 1&2 

6 1/30/13 care of the Newborn Newborn paper 

7 2/6/13 Special Needs. Illness, VCE22 Unit 4-6 Exam 

and Hospltalizatlon 

Health Promotion for 

8 2/13/13 Children with VCE 14-Exercise 2 

Oxygenation Problems 

H.P. for Children with 

9 Nutrition, Skin. and 11ssue 

2/20/13 Integrity, Fluid, VCE25 

Electrolyte and 
Elimination 

10 H.P. for Children with 

2/27/13 Sensory Perception. VCE 23 Exercise 2 Unit 7-9 Exam 

Cognition, and Mobility 
P.roblems 

11 3/6/13 
Comprehensive Final Exam 

NONE 

3/7/13 
HESI Exam 
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Common Obstetrical Abbreviations .. 

AB Abortion LGA Larse for Gestational Age 

AFI Amniotic Flu1d Index LMP Last Menstrual Period 

AGA Approprfate for Gestational Age LS Leclthln/Sphlngomyelln 

AMP Amplclllln llV Long Term Varlablllty 

AROM Artlflclal Rupture of Membranes MEC Meconlum 

BOW Bag of Wattts- N&V Nausea & Vomiting 

BUFA Baby Up For Adoption NICU Neonatal Intensive care Unit 

CPD Cephalo-Pelvlc Disproportion NPC No Prenatal care 

cvx Cervix NST Non Stress Test 

C/S Cesarean Section NSVO Normal Spontaneous Vaginal Delivery 

. CIRC Orcumclslon NSY Nursery 

enc Contraction OA Ocxlput Anterior 

CST Contraction Stress Test OB Obstetrician 

DECEL Deceleration OFC Occlpltal Frontal Circumference 

DTR Deep Tendon Reflex OP Occiput Posterior 

D&C DIiation & Curetta&e p Para 

DIC Disseminated lntravascular 
Coagulation PCN Penlcillln 

EAB Elective Abortion PIH Pregnancy Induced Hypertension 

EBL Estimated Blood Loss PIT Pltocln 

EDC Estimated Date of C.Onflnement PG Prostaglandln 

EFM Electronic Fetal Movement PKU Phenylketonurfa 

EGA Estimated Gestational Age PNV Prenatal Vitamins 

FTP Failure to Progress pp Postpartum 

FHT Fetal Heart Tones PROM Premature Rupture of Membranes 

FM Fetal Movement PTl Preterm Labor 

FOB Father of Baby SA8 Spontaneous Abortion 

FT Fingertip SGA Small for Gestational Age 

FF FundusFlnn SROM Spontaneous Rupture of Membranes 

GBS Group Beta Streptococcus S1V Short Term Variability 

GOM Gestational Diabetes T Term Pregnancy 

G Gravlda TAB Therapeutic Abortion 

IUGR Intrauterine Growth Restriction TERB Terbutallne 

IUP Intrauterine Pregnancy u ' Umblllcus 

IUPC Intrauterine Pressure catheter us Ultrasound 

L Uvlng Chlldren VB Vaginal Bleeding 

L&D labor & Delivery VBAC Vaginal Birth after Cesarean 

LOR Labor/Delivery/Recovery VE Vaginal Exam 

LDRP Labor/Delivery/Recovery/ WIC Women, Infant, Child (Nutritional Program) 

Postpartum 
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Betamethasone 
Rhogam 
Progesterone 
Prenatal Vitamins 

FollcAcld 

Common OB Medications 

For your learning ..... 

Antepartum 
Penitillln 
Amplclllln 
Ancef 
Cllndamycln 
Gentamycln 

Antibiotics 

Induction/ Augmentation Tocolytlcs 

Magnesium Sulfate 

Terbutallne Pltocfn 
cytotec 
Cervldll 
Prepldll 

Nubaln 
Stadol 
Demetol 
Morphine 
Duramorph 
Fentanyl 
Percocet 
Tylenol 3 
Darvocet 
Dllaudld 

Bicltra 
Zofran 
Reglan 
Ancef 

Pain Control 

Pre-Operative 

Nlfedlplne 
Vlstarll 

Colace 
Ibuprofen 
Oermaplast 
Toradol 
MMRvacclne 
TOap 
Influenza vaccine 
Lanolin cream 
Tucks pads 
Rhogam 
Slmethicone 

PostpartUm 

Newborn 

Vitamin K 
Erythromycln Eye Ointment 

Hepatitis B Vaccine 
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Writing Assignments 

You wlll write three papers In this course. Each student will choose topics from the approved 

11st. You will choose one topic from each of three Usts: Labor & Oellvery, Post Partum, and 

Nursery. You will write a 1000- 1250 word paper on each of your chosen topics. 

Your papers should be In APA format and Include the following Information: 

• Pathophyslology 

• Diagnostic measures 

• Nursing diagnoses 

• Nursing Interventions 

• Significance of care as related to the mother or the fetus or both 

A copy of the rubric should be submitted with each of your papers. You may use your text as a 

guide for this assignment. However, the majority of your research should be from scholarly 

nursing and or medical Journals and peer revlewed Journal articles. Wlklpedia, Google, and 

Yahoo are not acceptable sources. This paper Is to be In APA format. Below Is a website that 

There Is also a copy of the APA manual 6th ed In the LRC for your use. 

Hot Topics 

For clinical presentation, you will choose a "hot topic" from the approved list to research and 

present. This presentation wlll be done during post conference of your last OB clinical day. You 

wlll present your topic to the class Including a 1 page handout or pamphlet. I encourage you to 

be as creative as you would like. Don't forget to bring enough handouts for the class and the 

Instructor. 

': 
i. 
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1 Roxann S. Gallagher 022049 
Roxann. Gallagher@Sackstierne y .com 

2 Bryan J. Gottfredson 025140 
Bryan. Gottfredson@Sackstierne y .com 

3 SACKS TIERNEY P.A. 
4250 N. Drinkwater Blvd., 4th Floor 

4 Scottsdale, AZ 85251-3693 
Telephone: 480.425.2600 

5 Facsimile: 480.425-4970 

6 

7 

8 

Attorneys for Nursing Program 

BEFORE THE ARIZONA STATE BOARD OF NURSING 

9 In re: 

10 BRECKINRIDGE SCHOOL OF 
REQUEST FOR HEARING ON BEHALF 
OF BRECKINRIDGE SCHOOL OF 
NURSING AT IIT TECHNICAL 
INSTITUTE 

NURSING AT ITT TECHNICAL 
11 INSTITUTE 

12 

13 

14 
At the September 20, 2012 open meeting (the "Open Meeting") of the Arizona State 

15 
Board of Nursing (the " Board"), the Board voted to bring a notice of charges for 33 

16 
"complaints" from various parties, including the Board, against the Breckinridge School of 

17 
Nursing at ITT Technical Institute (the "School"). The School and the undersigned, as 

18 
legal counsel to the School, appeared at the Open Meeting and contested the 33 complaints 

19 
as well as certain administrative procedures utilized by the Board that were in direct 

20 
violation of the Arizona Administrative Procedure Act, A.R.S. § 41-1001 et seq., other 

21 
provisions of Arizona law, and the Board's own regulations. 

22 
On October 17, 2012, the Board provided written notice to the School reflecting the 

23 
Board's unanimous vote at the Open Meeting to issue a Notice of Charges and proceed to 

24 
administrative hearing. However, as of this March 18, 2013, the School has not yet 

25 
received the Notice of Charges and the School remains in administrative purgatory. In an 

26 
effort to avoid further administrative delay and to commence the formal administrative 

27 
hearing process, pursuant to A.R.S. § 41-1092.03(8), the School hereby submits this fifth 

28 

885036 
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1 request for administrative hearing.• In accordance with A.R.S. § 41-1092.03(8), the 

2 School (i) "will be adversely affected by the appealable agency action or contested case;" 

3 (ii) exercised its right to comment on the action being appealed or conteste~; and (iii) the 

4 grounds for this request for hearing are limited to issues raised in the School's comments. 

5 With respect to the 33 complaints, most have been fashioned by Board staff who 

6 should have a command of existing Board policies and the applicable law regarding the 

7 submission, investigation, and dismissal of complaints.2 And yet, several of the 33 

8 complaints wholly or substantially consist of rumors, general discontentment, or other 

9 grievances, which though concerning to the School, are the type of complaints that the 

10 Board specifically discourages as low risk issues not involving patient care, professional 

11 judgment or wrongdoing under applicable rules and regulations.3 Several of the complaints 

12 have no basis in fact. Several of the complaints are redundant or relate to matters which 

13 have already been investigated, in some cases repeatedly, by the Board without any 

14 recommendation for discipline. Several of the complaints are simply scurrilous attacks on 

15 

16 1 In November 2011, the Board voted to offer the School a consenl agreemenl for various po1ential deficiencies 

alleged by Board staff. The School declined to enter into the consent agreement and inslead opted 10 have a full 

17 cvidentiary hearing before an administrative law judge. Though it is more than n full year later, the Board hns never 

held or even scheduled the hearing. The School also requested an administrative hearing by submitting this request on 

18 October 3, 2012 and renewing that request via email to the Board's legal counsel on October 4, 2012, and on October 

10, 2012. 

19 

20 

21 

22 

23 

24 

25 

26 

2 The Board has declined to disclose which of the 33 complaints, if any, are actual third-party complaints received by 

the Board and which arc instead select paraphrases of interviews, reports or other documents that the Board has 

lransformed inlo complaints but were not intended by the makers as such. 

3 See https://www.azbn.gov/DisciplineFaqs.aspx#I "What conduct is not typically reportable to the Board?" On its 

website, Inc Board stales: 

Examples of low risk issues not involving patient care, professional judgment or 

wrongdoing that do not require reporting lo the Arizona Board of Nursing may 

indude: rudeness lo peers, co-worker disputes, personality conflicts, 

absenteeism, tardiness, labor-management dispules such as work 

schedules/wages/wrongful termination, resignation without notice whereby a 

patient assignment has not been accepted. 

Also, the official Educa1ion Department Complaint Fonn available on the Board's website specifically mandates that 

27 "a complaint must relate to a violation of the Nurse Practice Act and Rules of the Board." However, not one of the 33 

complaints provided to the School, even though drafted by Board staff, claims any violation of a particular statute or 

28 Board rule. 

885036 
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1 the School, not accompanied by any charge that a law has been violated, and therefore 

2 serve no purpose but to disparage the School. To date, and despite request, the Board has 

3 not articulated which rule of law each of the 33 complaints purportedly violates. The 

4 Board staffs creation of these unfounded complaints is an abuse of the investigative 

5 process and has no purpose but for the systematic persecution, harassment and intimidation 

6 of the School. 

7 As expressed at the Open Meeting, the School further believes that many of the 

8 Board's actions related to the development, investigation, and adjudication of the 

9 complaints, including but not limited to, the conduct of its investigatory interviews and 

10 inspections, its formal notice and meeting procedures, its public declaration that the School 

11 is "under investigation," and its refusal to provide public records violate Arizona law. As 

12 part of its defense against the complaints, the School intends to raise these various incidents 

13 of Board misconduct. Specifically: 

14 • Board inspections do not comply with A.R.S. § 41-1009 as required. 

15 • Board disciplinary interviews do not comply with A.R.S. § 32-3206 as 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

885036 

required. 

• Board meetings where the School's legal rights, duties and privileges have 

been affected have not been noticed and held as "contested cases" in violation 

of several provisions of the Administrative Procedure Act and the School's 

right to due process under Arizona common law. 

• There is no authority under Arizona law permitting the Board to devise, much 

less publicly post, an unprecedented "under investigation" castigation as a 

direct result of a regulated party electing to exercise its legally mandated right 

to present evidence through an administrative hearing. 

• A.R.S. § 32-3214 prohibits the Board from posting any nondisciplinary order 

or action, which would include Board action to commence or continue an 

investigation and the pendency of an administrative hearing, on its website. 

• In branding the School "under investigation," a status that was never before 

3 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

attached to any nursing program for any purpose, the Board acted in an 

arbitrary and capricious fashion and effectively punished the School in 

violation of Arizona common law. 

• By maintaining the unfair and misleading "under investigation" status in red, 

underlined font4 on the Board's website, declaring it removable only 

following an administrative hearing, and then failing to ever hold or even 

schedule such administrative hearing, the Board deprived the School of due 

process protections, impugned the reputation of the School, its students, staff 

and alumni, and wrongfully interfered with the School's business 

relationships and prospects in violation of Arizona common law. 

• The Board has denied the School's requests for certain public information 

including complaints filed against other nursing programs. Such complaints 

must be disclosed under A.R.S. §§ 32-3214, 39-121, and 41-1010. 

• Under the Regulatory Bill of Rights set forth in A.RS. § 41-1001.01, the 

School is "entitled to have an agency not base a licensing decision in whole 

or in part on licensing conditions or requirements not specifically authorized" 

by statute or rule yet the Board has repeatedly exceeded its authority and 

abused its discretion in this respect. 

• In violation of A.R.S. § 32-1664(A)(2), the Board has abused its subpoena 

power by forcing the School to produce information and respond to 

allegations unrelated to unlawful practices or otherwise irrelevant to 

complaints being investigated. 

• The Board has used its investigative powers to harass, intimidate, embarrass, 

and annoy the School in violation of Arizona common law. 

Pursuant to A.R.S. § 41-1092.03(8), the School respectfully requests the Board to 

4 Based on a review of historical website postings provided by the Board, the large, red, underlined fonl reserved for 

28 the School's "under investigation" status has otherwise never been used by the Board to denote a program status. 

885036 
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1 immediately provide notification of this request for hearing to the office of administrative 

2 hearings (or such other administrative hearing forum that will be utilized to conduct the 

3 requested hearing) so that the hearing can be scheduled and held within 60 days as required 

4 by A.R.S. § 41-1092.0S(A). 

5 

6 

7 

8 

9 

10 

11 

12 

DATED this 18th day of March, 2013. 

SACKS TIERNEY P.A. 

By:---- --- - ------- -
Roxann S. Gallagher 
Bryan J. Gottfredson 
Attorneys for Breckinridge School of 
Nursing at ITT Technical Institute 

COPY OF THE FOREGOING HAND-DELIVERED 
13 AND MAJLED this 18th day of March, 2013, to: 

14 b)(6) 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

885036 

5 



ED00011766

Janice K. Brewer 
Governor 

October 17, 2012 

~ St4te c?oMd ol~ 
4747 North 7•h Street, Suite 200 

Phoenix, AZ 85014-3655 
Phone (602) 771-7800 Fax (602) 771-7888 

E-Mail: nrlzono@nzbn.gov 
www.111.bn.goy 

Debra L. Colbert, RN, MSN Ed. 
Breckinridge School of Nursing 
@ lTI Technical Institute 
10220 North 25th Avenue, Suite I 00 
Phoen1x, Arizona 85201 

Re: Arizona State Board of Nursing 
September 2012 Board Meeting Results 

Dear Ms. Colbert: 

Joey Ridenour 
Executive Di=io• 

Please be advised that on September 20, 2012 in open meeting the Arizona State 
Board of Nursing unanimously voted, based upon the findings of fact and statute/rule 
violations identified in the investigative report, to issue Notice of Charges and proceed to 
hearing. 1l1e Board directed Assistant Attorney General Staff to provide legal advice 

regarding notices on the website. 

Should you have any questions or concerns, please contact Debra McGinty, 
Education Program Administrator 602-771-7877 or dmcginty@azbn.gov. 

Sincerely, 

Joey Ridenour RN, MS 
Executive Director 

JR:PK.R:hme 

Pamela K. Randolph RN, MS 
Associate Director of Education and 
Evidence Based Regulation 
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March 12, 2013 

VIA E-MAIL ONLY 

Mr. Eugene Mc Whorter 
Director 
ITT Technical Institute 
10220 North 25th A venue, Suite 100 
Phoenix, AZ 85021 

Dear Mr. Whorter: 

ID Code 00023908 

This letter is a request for updated information regarding the concerns of the Arizona Board of 
Nursing. Please provide the Council with an update which includes: your current status with the 
Board of Nursing; copies of any further correspondence received from the Board as well as 
copies of any responses to said correspondence. Please respond by March 22, 2013. Until this 
matter is resolved, please continue to provide information to the Council as it becomes available. 

If you have any questions, please contact me at (202) 336-6781 or abieda@acics.org. 

750 First Street, NE, Suite 980 • Washington, DC 20002- 4223 • I - 202.336.6780 • I - 202.842.2593 • www acics.0<9 

ACCREDITING COUNCIL FOR INDEPENDENT COLLEGES AND SCHOOLS 
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November 19, 2012 

VIA E-MAIL ONLY 

Mr. Eugene Mc Whorter 
Director 
ITT Technical Institute 
l 0220 North 25th A venue, Suite I 00 

Phoenix, AZ 85021 

Dear Mr. McWhorter: 

+ 
ID Code 00023908 

This letter is a request for updated information regarding the concerns of the Arizona Board of 

Nursing. Please provide the Council with an update which includes: your current status with the 

Board of Nursing; copies of any further correspondence received from the Board as well as 

copies of any responses to said correspondence. Please respond by November 27, 2012. Until 

this matter is resolved, please continue to provide information to the Council as it becomes 

available. 

If you have any questions, please contact me at (202) 336-6849 or serby@acics.org. 

Sincerely, 

Shameka S. Erby 
Senior Accreditation Support Coordinator 

750 First S1ccc:. 11,E, St>IC 980 • Neshb,gton. DC ?0002-422) • , • 202.JJ6.6f80 • f - 202 842.2593 . ... ,,.,,_acl<,s.c,,g 

ACCREDITING COUNCIL FOR INDEPENDENT COLLEGES AND SCHOOLS 
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Gallagher, Roxann 

From: 
Sent: 
To: 
Cc: 
Subject: 

John, 

Gottfredson, Bryan 
Thursday, November 01, 2012 5:30 PM 
Tellier, John (John.Tellier@azag.gov) 
Gallagher, Roxann 
RE: ITT Breckinridge 

I 

Thank you for. the update. I was going to file a lawsuit.in Superior Court tomorrQW requesting, an:iong_Qthe_r thi_ngs, that 
the Court order that the status on the website be withdrawn. It appears that at least this issue has been removed from 
contention for the time being. This is a helpful step in the right direction. 

We now have the issue of the 33 allegations against the School, which we feel do not merit any type of disciplinary 
action and are causing our client time and diverting their attention from running the School and working toward full 
approval. The primary objective for the School is obtaining full approval and we have limited time to achieve it because 
of a statutory imposed deadline. 

The School needs to know from the Board that this will be possible and without the Board taking further punitive action 
against the School (as it relates to allegations that we are currently aware of). The School simply cannot afford to be set 
back by continued and unwarranted resistance from the Board. If the Board continues to act outside of its scope and 
authority, we have no choice by to seek help from the Court. 

I appreciate your efforts and involvement in this matter. Would you and perhaps a Board representative be able to 
meet with Roxann Gallagher and I next week, before your working session, to discuss how the School and the Board can 
work together to towards the School's objective of obtaining full approval? 

Regards, 

Bryan Gottfredson 

Bryan Gottfredson 
SACKS TIERNEY P.A., Lawyers, 

a Member of Meritas Law Firms Worldwide 
4250 N. Drinkwater Blvd., Fourth Floor 
Scottsdale, Arizona 85251-3693 
480.425.2643 DID Telephone 
Bryan. Gottfredson@SacksTierney.com 
www .sackstierney.com 

NOTICE: This e-mail may contain confidential and privileged material for the sole use of the intended recipient. Any review or distribution by others is 
strictly prohibited. If you are not the intended recipient, please contact the sender and delete and destroy all copies. To ensure IRS compliance, any tax 
advice included in this e-mail may not be used by any recipient to avoid penalties imposed under the Internal Revenue Code, state or local tax law 
provisions. Thank you. 

_____ .,.. _ -· - ------- ---- ·-- .... . - -- -·• .. ·------· .. ··---· ·- ... ---·· -- - - - - ··-··----·••·•• ·· - ··. ·- -·· · . ., -•-----·· . 
From: Telller, John [mallto:John.Temer@azag.gov] 
Sent: Thursday, November 01, 2012 11:34 AM 
To: Gottfredson, Bryan 
Subject: RE: ITT Breckinridge 

1 
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They will be taking down the website reference; it is Inaccurate since no hearing is pending. I will be having a working 

session with them in the near future to go through the various issues and try to narrow the focus, lf possible, so we are 

all in a position to move this forward. Please note that we disagree with the use of pejorative characterizations like 

"drummed up;" using such phrases does nothing to advance this toward a resolution, and, if anything, tends to harden 

positions. 

From: Gottfredson, Bryan (mailto:Gottfredson@SacksJjerney.com] 

Sent: Wednesday, October 31, 2012 2:10 PM 
To: Tellier, John 
Cc: Gallagher, Roxann 
Subject: RE: ITT Breckinridge 

John: 

When we spoke last week you mentioned that you were planning on having a face to face meeting with Ms. Ridenour 

this week to discuss the issues our client has been raising. Will you please let me know if you have met with her and if 

the website is going to change this week? I also need to know the status of the 33 "complaints" drummed up by the 

Board and if there is actually an administrative hearing scheduled. Please let me know as soon as possible. 

Regards, 
Bryan 

Bryan Gottfredson 
SACKS TIERNEY P.A., Lawyers, 

a Member of Meritas Law Firms Worldwide 
4250 N. Drinkwater Blvd., Fourth Floor 
Scottsdale, Arizona 85251-3693 
480.425.2643 DID Telephone 
Bryan.Gottfredson@SacksTierney.com 
www.sackstierney.com 

NOTICE: This e-mail may contain confidential and priVileged material for the sole use of the intended recipient. Any review or distribution by others is 

strictly prohibited. If you are not the intended recipient, please contact the sender and delete and destroy all copies. To ensure IRS compliance, any tax 

advice Included In this e-mail may not be used by any recipient to avoid penalties imposed under the Internal Revenue Code, state or local tax law 

provisions. Thank you. 

From: Tellier, John [mailto:John.Telller@azag.gov] 
Sent: Friday, October 12, 2012 11:09 AM 
To: Gallagher, Roxann 
Cc: Gottfredson, Bryan; Mamaluy, Emma 
Subject: RE: ITT Breckinridge 

My direct number i~bl(5) 

~-------' 
-------------- ----·---~ - ----
From: Gallagher, Roxann (maUto:GaUagher@SacksTierney.com] 
Sent: Friday, October 12, 2012 11:07 AM 
To: Tellier, John 
Cc: Bryan Gottfreclson 
Subje_c;t: _Re_: ITT Brec_!sinri~g_e 

Does 1:00 work for you? 

Sent from my !Phone 

On Oct 12, 2012, at 11:05 AM, "Tellier, John" <John.Tellier@azag.gov> wrote: 

2 

-----··-- -·------
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Sure, what time did you have in mind? 

From: Gallagher, Roxann [mallto:GaUagher@Sackslierney.com] 

Sent: Friday, October 12, 2012 11:04 AM 
To: Tellier, John 
Cc: Mamaluy, Emma; Gottfredson, Bryan 
Subject: Re: m Breckinridge 

John, 

I think a short conversation among us would be helpful at this point. Are you available for a brief call this 

afternoon? 

Sent from my IPhone 

On Oct 12, 2012, at 10:53 AM, "Tellier, John" <John.Tellier@azag.gov> wrote: 

There seems to be some confusion here over the effect of the investigation being 

conducted, and the point at which an investigation becomes a contested case. I think 

we can all agree that an investigation Is simply that, an investigation. While it may lead 

to a contested case, just as an acorn may become an oak tree, it also may come to 

nothing, just as an acorn may end up being squirrel food rather than a tree. It is up to 

the board or agency conducting the investigation to determine if and when to start a 

contested case. That is not the prerogative of the subject of the investigation. If it 

were, once a licensee became aware of an investigation it could immediately derail it by 

demanding a hearing before the investigating body had been able to marshal its 

witnesses and evidence. That is not and ought not to be the law. That would seem to 

be especially true in a situation where the licensee refuses to comply with a subpoena, 

as is the case here. We can all agree that at some point, i.e. when the Board takes steps 

toward disciplinary action, a hearing must be held. That point has not yet been 

reached. If your client truly wishes to move this forward, compliance with the subpoena 

would seem to be a step toward that end. 

--- --·-·--------·- ---- --- ·---·- ···-
From: Gallagher, Roxann [mailto:GaUagher@SacksJjerney.com] 
Sent: Wednesday, October 10, 2012 5:27 PM 

To: Mamaluy, Emma 
Cc: Tellier, John; Gottfredson, Bryan 
Subject: RE: m Breckinridge 

Thank you for your prompt response to our request to remove the "under investigation" 

status. However, we are obviously anxious to have the new status go away as well, 

particularly since according to your below statement we are not actually "pending 

administrative hearing" at this time. Therefore, the new status remains both false and 

an unprecedented Board action against a nursing program. 

With respect to your statement that the Administrative Procedure Act (the "APA") is not 

applicable-in our-case, you are, and.have.been, wrong. 

It is true that the Board has not yet taken any "disciplinary action" within the meaning 

of the defined term (though it did attempt to do so by offering the consent agreement 

in November 2011 and making defamatory status posts is unquestionably punitive) and 

there has not yet been an "appealable agency action." However, the reason why 

neither has occurred is because the Board is required to hold an administrative hearing 

3 
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before it can do so under A.R.S. § 32-1664(H). It is exactly this statutory requirement 

mandating an administrative hearing that makes the APA apply at this stage of the 

proceedings. Our request for a hearing within 60 days under A.R.S. § 41-1092.05 was 

made pursuant to A.R.S. § 41-1092.03. Both of those statutes are part of the APA and 

each applies to both appealable agency actions and contested cases. 

A.R.S. § 41-1001(4) defines "contested case" as "any proceeding, including rate making, 

price fixing and licensing, in which the legal rights, duties or privileges of a party are 

required or permitted by law, other than this chapter, to be determined by an agency 

after an opportunity for an administrative hearing. (Emphasis added). In Oliver v. 

Arizona Department of Racing, 708 P.2d 764, 767 (Ariz. App. 1985)(reversed on other 

grounds), the court noted that "the term 'proceeding' is a very comprehensive one that 

means a prescribed course of action for enforcing legal rights" and that "the term may 

refer to a mere procedural step as well as to a complete remedy." In Oliver, the court 

determined that an agency hearing where neither testimony nor exhibits were 

permitted or provided (notably similar to the Board's open meeting) was an agency 

process for the formulation of an agency order and therefore comprised a contested 

case under the APA. See also Cartaro Water Users' Association v. Steiner, 714 P.2d 836 

(Ariz. App. 1985)(reversed on other grounds)(holding that agency proceedings were not 

a contested case because no opportunity for a hearing was required by a law before an 

agency could make a licensing determination). 

Because the Board is required to provide an administrative hearing before it can issue a 

notice of deficiency, order discipline, revoke, modify or suspend nursing program 

approval, each step of the Board's procedural process for doing the same is subject to 

the APA. Indeed the APA applies to the Board's inspections, investigations, disciplinary 

interviews, public hearings, and all other proceedings for which the ultimate outcome 

requires an administrative hearing. Your often articulated stance that the Board has no 

legal obligation to provide the due process protections afforded by the APA but may 

provide them as a courtesy from time to time, is incorrect. Of course we intend to 

address the Board's deliberate and repeated failure to comply with the APA In all 

litigation and administrative proceedings that become necessary in our case. 

In November 2011, we requested an administrative hearing. On October 3, 2012 we 

again requested an administ rative hearing via letter delivered to you and Ms. 

Ridenour. On October 4, we renewed the request via the below email. This is our 

fourth request. We are tired of the ever growing list of excuses and delays that 

continue to deny us our legal right to an objective evidentiary hearing. Please provide a 

record of your notification to the administrative hearing office in response to our 

repeated requests no later than the close of business on Friday, October 12. If we do 

not receive it, we will promptly commence court action against the Board. 

Thank you, 

Roxann S. Gallagher 
SACKS TIERNEY P.A. , Attorneys, 

a Member of Merltas Law Firms Worldwide 

4250 N. Drinkwater Blvd., Fourth Floor 
Scottsdale, Arizona 85251-3693 
480.425.2673 DID Telephone 
480.425.4973 DID Facsimile 
Roxann.Gallaqher@SacksTierney.com 
www.sackstierney.com/qallagher 

4 
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NOTICE: This e-mail may contain confidential and privileged material for the sole use of 

the intended recipient. Any review or distribution by others is strictly prohibited. If you are 

not the intended recipient, please contact the sender and delete and destroy all 

copies. To ensure IRS compliance, any tax advice Included in this e-mail may not be 

used by any recipient to avoid penalties imposed under the Internal Revenue Code, state 

or local tax law provisions. Thank you. 

From: Gallagher, Roxann 
Sent: Thursday, October 04, 2012 3:49 PM 
To: 'Emma Mamaluy'; Gottfredson, Bryan 
Cc: john.telHer@azag.gov 
Subject: RE: ITT Breckinridge 

Emma, 

Bryan is out of the office today so I am responding to the below. 

As you are well aware, at the Board's July open meeting, I formally requested that the 

Board take down the unfair and misleading "under Investigation" status related to the 

School and advised you and the Board of some legal issues implicit in the Board staffs 

decision to post such a status for the first time in the history of the Board and in direct 

violation of Arizona law. At that time you and I had detailed correspondence (which I 

am happy to resend) and on at least two occasions you indicated that you were looking 

into the issue and would provide me with your response. You never did. For nearly a 

year now the School has been plagued with the arbitrary designation that it notably 

received as a result of merely asking for an administrative hearing which the Board has 

never held or even scheduled. On September 20, I provided you and the Board a 

demand letter again detailing our position with respect to the "under investigation" 

issue. Since that time, you have taken r:io action other than to begin to transfer 

files. Respectfully, due to the severe impact on the School's operations, we cannot wait 

another ten days (or so) for you to get around to dealing with this issue. If you do not 

take this status down immediately-meaning by the close of business tomorrow-we 

will proceed to seek a remedy In Maricopa County Superior Court. Though you have 

apparently not had the time to do so, we have had the opportunity to analyze the 

statutes and case law and believe that we are on firm legal ground in demanding 

immediate removal of this made up status. 

Emma--you have been kind to me with respect to providing certain insight regarding 

matters between our clients and I say this to return the courtesy-if for no other reason 

than merely as a precautionary measure to protect your client, you should advise Board 

staff to take down that status pending the completion of your analysis. In my view, 

allowing the Board to continue on a course which even the lawyer on the Board felt was 

legally questionable at first blush is unwise. 

With regard to the hearing, based on our past experience of requesting an 

administrative hearing that has yet be scheduled nearly a full year later, we have opted 

not to wait for the Board's notice of charges to commence the administrative hearing 

process (particularly since we are the Board's "under investigation" hostage for so long 

as we are forced to wait for a hearing). Yesterday, in accordance with the 

Administrative Procedure Act, we preemptively filed a request for hearing that requires 

the Board to immediately notify the administrative hearing forum of the request (for 

your convenience I have attached a copy and evidence of your receipt). Following the 

delivery of the Board's corresponding notice to the administrative hearing forum, again 

5 
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in accordance with the Administrative Procedure Act, the administrative hearing must 

be held within 60 days. 

Finally, since Board staff developed most, if not all, of the 33 complaints themselves 

from their own inyestigative records and have already brought them before the Board 

for a disciplinary action, I would hope that you already have enough evidence to support 

each of complaints as violations of applicable law. If not, as part of the discovery related 

to that administrative hearing process, certainly you will be able to at least request, if 

not receive, any information that has been previously denied by the School. I fail to see 

the need for subpoena enforcement through a separate court proceeding. 

On September 20 it was made clear by the Board that they intended for the School to 

finally have the administrative hearing that we have long been legally entitled to-any 

further excuses for indefinite delay are in contravention to your client's express wishes, 

are without justification, and further result in real harm to the School. 

At your earliest convenience, please provide a record of your notification to the 

administrative hearing forum in response to our attached request. Thank you. 

Kind regards and best wishes as you add to your family, 

Roxann S. Gallagher 
SACKS TIERNEY P.A., Attorneys, 

a Member of Meritas Law Firms Worldwide 
4250 N. Drinkwater Blvd., Fourth Floor 
Scottsdale, Arizona 85251-3693 
480.425.2673 DID Telephone 
480.425.4973 DID Facsimile 
Roxann.Gallagher@SacksTiemey.com 
www.sackstierney.com/gallagher 

NOTICE: This e-mail may contain confidential and privileged material for the sole use of 

the intended recipient. Any review or distribution by others is strictly prohibited. If you are 

not the intended recipient, please contact the sender and delete and destroy all 

copies. To ensure IRS compliance, any tax advice included in this e-mail may not be 

used by any recipient to avoid penalties imposed under the Internal Revenue Code, state 

or local tax law provisions. Thank you. 

From: Emma Mamaluy (mailto:EMamaluy@azbn,govl 

Sent: Thursday, October 04, 2012 2:25 PM 
To: Gottfredson, Bryan 
Cc: Gallagher, Roxann; lohn.teUier@azag.gov 
Subject: RE: ITT Breckinridge 

Bryan: 

As we discussed on Monday over the phone, I am in the process of transferring this case 

to another AAG litigator. The AAG who had intended to take over was pulled away on 

some other matters, so there will be a different AAG assigned shortly. In the interim, my 

supervisor, [icensing and EnforcementSection-Chief-:John-Tellier-(copied-on·this-email), 

and I will manage the case. 

Regarding your email, and to clarify, the first part of the Board motion was to issue 

Notice of Charges, which is preliminary step before the Complaint and Notice of Hearing 

is issued. The second part of the motion directed Board counsel to provide the Board 

with legal advice regarding the "under investigation" designation on the AZBN website. 
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As we discussed Monday, the Board, in its motion, did not state that it would "take 
down" the under investigation status; nor did the Board's motion state that this was 

"not an appropriate 'tag' on (its) website." Naturally, our advice to the Board will be 
attorney-client privileged and confidential. However, I expect we will soon 
(approximately 10 days or so) provide you with an update as to what, if anything, the 
Board intends to do related to the under investigation status of Breckinridge. 

With regard to when the hearing will be set: Breckinridge chose not to cooperate with 
the Board's subpoena for records, which will likely result in a significant delay while the 
Board pursues an enforcement action. This delay could be several months, depending 
largely on the length of time it takes for the Court to set dates and render a decision. 

Sincerely, _ 

Emma Lehner Mamaluy 
Assistant Attorney General 
Licensing and Enforcement Section 
Office of the Arizona Attorney Genera I 
1275 West wa·shington 
Phoenix, Arizona 85007 
Tel.: 602.771.7852 
Fax: 602.771.7884 
Urgent Matters: Please contact my assistant, Vicky, atfb)(6) I or Jami, at 602-

fb)(6) I 
Confidentiality Notice: This email message, including any attachments, is for the sole use 
of the intended reclpient(s) and may contain confidential and privileged information. 
Any unauthorized review, use, disclosure or distribution of this information is 
prohibited. If you are not the intended recipient, please contact the sender by reply 

email and destroy all copies of the original message. 

From: Gottfredson, Bryan [mailto:Gottfredson@Sacksllerney.com] 
Sent: Thursday, September 27, 2012 2:07 PM 
To: Emma Mamaluy 
Cc: Gallagher, Roxann 
Subject: ITT Breckinridge 

Emma: 

We understood that at the last Board meeting a motion was made and passed that: (1) 

the 2 cases against the Breckinridge school would be set for an administrative hearing 
before an AL; and (2) that the Board would review Its procedures and take down the 
"under investigation status" as that is not an appropriate "tag" on the Board's website. 

We have not received anything regarding a hearing or hearing date. When can we 

expect to receive information on the-hearing? 

Also, will you please let us know when the "under investigation" tag will come down? It 
has been a week since the Board approved a motion to review that issue. 

Regards, 
Bryan 
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Bryan Gottfredson 
SACKS TIERNEY P.A., Lawyers, 

a Member of Merits Law Firms Worldwide 
4250 N. Drinkwater Blvd., Fourth Floor 
Scottsdale, Arizona 85251-3693 
480.425.2643 DID Telephone 
480.425.4943 DID Facsimile 
Bryan.Gottfredson@SacksTiemey.com 
www .sackstierney.com 

NOTICE: This e-mail may contain confidential and privileged 
material for the sole use of the intended recipient. Any review or 
distribution by others is strictly prohibited. If you are not the 

--intended-r-ecipient, please-eontact-the-sender-and-delete-and--­
destroy all copies. To ensure IRS compliance, any tax advice 
included in this e-mail may not be used by any recipient to avoid 
penalties imposed under the Internal Revenue Code, state or 
local tax law provisions. Thank you. 
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Sacks Tierney P.A. 
ATTORNEYS 

November 27, 2012 

VIA E-MAIL 

Shameka S. Erby 
Senior Accreditation Support Coordinator 

James W. Annslrong 
Adrian L Barlon 

Steven R. Beeghley 
Slephen Aron Benson 

Brian £. DilSCh 
Judith M. Dworkin 
Pally A. Ferguson 

Roxann S. Gallagher 
Jeffrey 0 . Gardner 

Steven M. Oold.\tein 
Bryan J. Gollfrcdson 

Gaye L Gould 
John K. Hanson 
Helen R. Holden 

Robert G. Kimball 
Michael C. Lamb 
Stephen A. Lenn 

Jerrrey S. Leonard 
Shannon M. Ma.~on 

Daniel B. Mestu 
Phoebe Morruu 

Sharon S. Moyer 
Michael R. Rooney 

David L Rose 
Laura Schicsl 

Sharon B. Shively 
David C. Tierney 

Julianne C. Wheeler 
Aaron G. York 

Seymour Sucks (1932 - 201 I) 

Marvin S. Coltrn (/931 -20()')) 

Gary 6. Pa(;e, CLM, Executive Dircc1or 

~ 

iii MERITAS 
lAWflall1~ 

Writer's Direct Linc: 480.425.2673 
Writer's Direct Facsimile: 480.425.4973 

Writer's E-mail: Roxann.Galtaghcr@Sacks1icrney.com 

Accrediting Council for Independent Colleges and Schools 

750 First Street, NE, Suite 980 
Washington, DC 20002-4223 

Re: Breckinridge School of Nursing at ITT Technical Institute status with the Arizona State 

Board of Nursing. 

Dear Ms. Erby: 

As you know, we represent the Breckinridge School of Nursing at ITT Technical Institute 

(the "School") with respect to the School's regulation by the Arizona State Board of Nursing (the 

"Board"). This letter is in response to your November 19, 2012 request for updated information 

regarding the concerns of the Board. Since our previous correspondence with you in early August, 

the Board, at the School's insistence, has concluded the investigation against the School that was 

commenced over a year ago. In consultation with its legal counsel, the Board is currently in the 

process of determining whether any of the Board's investigative findings merit disciplinary action 

against the School. The School does not believe that there is any factual or legal basis for 

disciplinary action and will oppose any sanction proposed by the Board with respect to this 

investigation. 

Attached hereto are copies of all formal correspondence from the Board received by the 

School, the School's formal responses to the same and some informal correspondence that is helpful 

in understanding the various issues between the Board and the School. Further, the following 

timeline (since our last correspondence with you) references the attached correspondence and is 

instructive: 

1. On August 3, 2012, Board staff provided a partial response to the School's public records 

request dated August 2, 2012 and failed to produce all of the requested documents (the documents 

that were provided are not attached to this letter). 

4250 North Drinkwater lloulcvar<l I Fourth Floor I Scottsdllc. Arizona 8525l• l693 I 480.425.2600 I F:lx 480.970.4610 I www.suckslicrncy.com 
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Shameka S. Erby 
Accrediting Council for Independent 

Colleges and Schools 
November 27, 2012 
Page2 

_ 2. __ On August 20, 2012, the Board issued a Subpoena Duces Tecum (the "Subpoena") to the 

School for the production oI certain docurnents.--

3. On August 21, 2012, the Board informed the School that the Board "received additional 

complaints against the Breckinridge nursing program" and included a list of 33 "complaints filed 

against the Breckinridge School ofNursing Program." 

4. On August 22, 2012, this office sent an email to Board staff asking for clarification 

regarding the source of the 33 "complaints" since it was obvious that the 33 complaints were not 

new third party complaints received by the Board as represented but were instead comprised of 

allegations created by the Board staff. 

5. On August 30, 2012, the School and this office provided a partial response to the 

Subpoena (the provided documents are not attached to this letter) and objected to the production of 

information that was repeatedly produced in the past, was irrelevant to the subject matter of the 

investigation, and/or did not evidence any unlawful practice. 

6. On September 4, 2012, Board staff provided a letter to the School confinning that the 33 

complaints were developed by Board staff during the course of its investigation. 

7. On September 6, 2012, the Board advised the School that the investigation of the School 

was on the Board's September 19 and 20, 2012 open meeting agenda and the School would be 

allotted some time, "not to exceed five minutes," to make a presentation to the Board. 

8. On September 19, 2012, our office notified the Board that in connection with a possible 

lawsuit by the School against the Board, the Board had the obligation to preserve certain 

information. 

9. On September 19, 2012, our office sent a letter to the Board reciting the School's 

grievances against the Board and demanding the immediate removal of the "under investigation" 

status from the Board's website. This letter was also provided to each Board member at the 

September 20, 2012 open meeting. 

10.--Qn September- 20, 2012 our office_sent___a_!etter to_ the Board_reqJJ.esting_ !he Board to 

provide additional information regarding the subject matter of the September 19 and 20, 2012 open 

meeting. 

11. On September 20, 2012, the School and attorneys from this office appeared at the 

Board's open meeting and requested that (1) the Board's year-old investigation be tenninated; (2) 

4250 North Drinkwater Boulevard I Fourth Floor I Scottsdale, Arizona 85251-36931480.425.2600 I Fax 480.970.4610 I www.sackst.lcrncy.c:om 
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Shameka S. Erby 
Accrediting Council for Independent 

Colleges and Schools 
November 27, 2012 
Page3 

the Board remove the "under investigation" status from the Board's website; and (3) either a full 

evidentiary" nearing for the 33 complainlsbebeld ortlfat those completely-be-dismissed; The-Board 

unanimously voted to conclude the investigation and issue a Notice of Charges and proceed to an 

administrative hearing for each of the 33 complaints. However, upon guidance from its legal 

counsel, the Board has declined to issue a Notice of Charges and has not commenced the 

administrative hearing process. 

12. On September 27, 2012, our office commenced a chain of correspondence with the 

Board's legal counsel again demanding removal of the '"under investigation" status from the Board's 

website and inquiring about the administrative hearing date and procedure. On October 5, 2012, the 

Board removed the "under investigation" status and replaced it with a "pending administrative 

hearing" status. On November 1, 2012, the Board removed the "pending administrative hearing" 

status since no hearing is currently pending. The final e-mail in the chain was sent by this office on 

November 1, 2012. 

13. On October 3, 2012, this office delivered a formal request for hearing to the Board which 

should have triggered an administrative hearing within 60 days. This request has been repeatedly 

ignored by the Board. 

14. On October 17, 2012, the Board sent a letter reciting the formal actions taken by the 

Board at the September 20, 2012 open meeting. 

Since October 17, 2012, on more than one occasion this office has spoken with the Board's 

legal counsel to detennine the status of the open complaints against the School. As of the date of 

this letter, the Board's legal counsel has not determined what action, if any, the Board will take with 

respect to the Board's completed investigation. The Board has not advised when it will make that 

detennination. As demonstrated by the enclosed correspondence, the School adamantly disagrees 

with both the legal and factual basis of the allegations against it. Should the Board move forward 

with an administrative hearing, as it relates to those complaints, a required procedural step prior to 

administering any sanctions, the School intends on defending itself to the fullest extent possible. 

The School is also considering other avenues that might accelerate the full and final resolution of 

any open issues between the School and the Board which would then allow the School to 

immediately apply for full approval under the Board's regulations. 

4250 North Drinkwatu Boulevard I Fourlh Floor I Scousdalc, Arlzon~ 85251-3693 I 490.425.2600 I Fax 480.970.4610 I www.sackslltrncy.com 
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Shameka S. Erby 
Accrediting Council for Independent 

Colleges and Schools 
November 27, 2012 
Page4 

In the event that you have questions regarding the above or the attached or require additional 
information, you are welcome to contact the School or me directly. 

Sincerely, 

SACKS TIERNEY P.A. 

Roxann S. Gallagher 

RSG/sr 

c: Shawn Crawford, David Catalano, Stephie Guptill, Debra Colbert, Gene McWhorter, Susan 
Ciardullo, Bryan Gottfredson 

4250 North Drinkwater Boulevard I Fourth Floor I Scottsdale, Arizona 85251-3693 I 480.425.2600 I FlllC 480.970.4610 I www.sackstlcmcy.com 
934311.1 
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ITT Technical Institute- Phoenix, Arizona 

School Name: ITT Technical Institute 

Location: Phoenix, Arizona 

Summary of Issues: The Arizona Board of Nursing has issued several Notices of Deficiency to the school, 

citing them for several organizational and administrative issues. The two latest areas of non-compliance 

concern lack of evidence that the school is ensuring that students are physically and mentally able to 

provide safe care before sending them on clinical placements and the lack of faculty involvement in the 

admissions process, which the Board feels has a direct correlation on students' successful progression 

through the program. 

April 2012 Status: The school responded to our initial inquiry, sending us a copy of their response to t he 

Nursing Board. However, the Nursing Board did hold a meeting March 19
th 

and 20
th 

- with ITT scheduled 

to be on the agenda. Staff will contact the school for an update and the results of that meeting. 

August 2012 Status: The school has retained legal counsel to address what they feel is a bias against 

them by Nursing Board. Staff received a copy of their legal counsel's initial request for information to 

the Board, dated August 2. The request called for any and all materials concerning deficiencies, 

complaints, and disciplinary actions. 

Current Status: Both the school and the Nursing Board have retained legal counsel. The Nursing Board 

responded to the request for information and also subpoenaed documents from the school, some of 

which the school provided, others they objected to (including records of complaints against the 

program, HESI scores, and faculty evaluations). The Board received 33 complaints specific to the Nursing 

program and asked the school for a response to those complaints, sending them a synopsis of the 

complaints filed. The school demanded to see the actual compla int forms, instead of a synopsis of the 

complaints themselves, but the Board has resisted complying with that request. The Nursing Board 

completed their investigation against the school and is now in the process of determining whether any 

of their findings merit disciplinary action. They are having another hearing with the school but it has not 

been scheduled. The school is strongly considering moving forward with the lawsuit. 
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November 19, 2012 

VIA E-MAIL ONLY 

Mr. Eugene Mc Whorter 
Director 
ITT Technical Institute 
10220 North 25th A venue, Suite l 00 
Phoenix, AZ 85021 

Dear Mr. McWhorter: 

• . 

ID Code 00023908 

This letter is a request for updated information regarding the concerns of the Arizona Board of 
Nursing. Please provide the Council with an update which includes: your current status with the 
Board of Nursing; copies of any further correspondence received from the Board as well as 
copies of any responses to said correspondence. Please respond by November 27, 2012. Until 
this matter is resolved, please continue to provide information to the Council as it becomes 
available. 

If you have any questions, please contact me at (202) 336-6849 or serby@acics.org. 

Sincerely, 

Shameka S. Erby 
Senior Accreditation Support Coordinator 

750 First Street, NE, Suite 980 ewashington. DC 20002-4223 • t - 202,336.6780 • f - 202.842.2593 ewww.acics.org 

ACCREDITING COUNCIL FOR INDEPENDENT COLLEGES AND SCHOOLS 
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Roxann S. Gallagher 022049 
Roxann.Gallagher@Sackstiemey.com 

2 Bryan J. Gottfredson 025140 
Bryan.Gottfredson(a}Sackstiemey.com 

3 SACKS TIERNEY-P.A. 
4250 N. Drinkwater Blvd., 4th Floor 

4 Scottsdale, AZ 85251-3693 
Tele{>hone: 480.425.2600 

5 Facsimile: 480.425-4970 

6 

7 

8 

Attorneys for Nursing Program 

BEFORE THE ARIZONA STATE BOARD OF NURSING 

9 In re: 

IO BRECKINRIDGE SCHOOL OF 
NURSING AT ITT TECHNICAL 

11 INSTITUTE 

REQUEST FOR HEARING ON BEHALF 
OF BRECKINRIDGE SCHOOL OF 
NURSING AT ITT TECHNICAL 
INSTITUTE 

12 

13 

14 
At the September 20, 2012 open meeting (the ·'Open Meeting") of the Arizona State 

15 
Board of Nursing (the "Board"), the Board voted to bring a notice of charges for 33 

16 
"complaints" from various parties, including the Board, against the Breckinridge School of 

17 
Nursing at ITT Technical Institute (the "School"). The School and the undersigned, as 

18 
legal counsel to the School, appeared at the Open Meeting and contested the 33 complaints 

19 
as well as certain administrative procedures utilized by the Board that were in direct 

20 
violation of the Arizona Administrative Procedure Act, A.R.S. § 41-1001 et seq., other 

21 

22 

23 

24 

25 

26 

27 

provisions of Arizona law, and the Board's own regulations. 

As of the date hereof, the School has not yet received the notice of charges for any 

of the 33 complaints. In an effort to avoid further administrative delay and to commence 

the formal administrative hearing process, pursuant to A.R.S. § 41-1092.03(8), the School 

hereby submits this request for administrative hearing.• In accordance with A.R.S_. § 4J. 

1 In November 20 I I, the Board voted 10 offer the School a consent agreement for various potential deficiencies 
28 alleged by Board staff. The School declined 10 enter into 1he consent agreement and instead op1ed to have a full 

cvidentiary hearing before an administrative law judge. Though it is nearly a full year later, the Board has never held 

885036. 
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I 092.03(8 ), the School (i) ··will be adversely affected by the appealable agency action or 

2 contested case;'' (ii) exercised its right to comment on the action being appealed or 

3 contested; and (iii) the grounds for this request for hearing are limited to issues raised in the 

4 School's comments. 

5 With respect to the 33 complaints, most have been fashioned by Board staff who 

6- sfioula- have a coi:tlmand-or-existin-g Board polkie-s ·a·nd-the-applkable ht~,q·egarding-the 

7 submission. investigation. and dismissal of complaints.2 And yet. several of the 33 

K complaints wholly or substantially consist of rumors, general discontentment, or other 

9 grievances, which though concerning to the School, are the type of complaints that the 

Io Board specifically discourages as low risk issues not involving patient care, professional 

11 judgment or wrongdoing under applicable rules and regulations.3 Several of the complaints 

12 have no basis in fact. Several of the complaints are redundant or relate to matters which 

I 3 have already been investigated, in some cases repeatedly. by the Board without any 

14 recommendation for discipline. Several of the complaints are simply scurrilous attacks on 

15 the School, not accompanied by any charge that a law has been violated, and therefore 

16 serve no purpose but to disparage the School. To date, and despite request, the Board has 

17 

18 
or even scheduled the hearing. 

19 
2 The Board has declined 10 disclose which of 1he 33 complaints, if any. are actual 1hird•party complaints received by 

20 1he Board and which are instead select paraphrases of in1erviews. reports or other documents thal the Board has 
transformed Into complaints bu1 were not inlended by the makers as such. 

21 
3 See https://www.azbn.gov/DisciplineFaqs.aspx# I "Whal conduct is nol typically reportable to the Board?" On its 

22 website, the Board states: 

23 

24 

25 

26 

Examples of low risk issues not involving palienl care, professional judgment or 
wrongdoing tha1 do not require reporting to the Arizona Board of Nursing may 
include: rudeness to peers, co-worker disputes, personality conflicts, 
absenteeism, tardiness, labor-management disputes such as work 
schedules/wages/wrongful termination, resignation without notice whereby a 
pa1ie.nus_sjgommthas_n0.tffl!U.~P~-

Also, the official Education Department Complaint Fonn available on the Board's website specifically manda1es that 
27 "a complaint must relate to a violation of the Nurse Practice Acl and Rules of the Board." However, not one of the 33 

complaints provided to the School, even though drafted by Board staff, claims any violation of a particular slatute or 
2 8 Board rule. 

88S036. 
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not articulated which rule of law each of the 33 complaints purportedly violates. The 

2 Board stafrs creation of these unfounded complaints is an abuse of the investigative 

3 process and has no purpose but for the systematic persecution, harassment and intimidation 

4 of the School. 

5 As expressed at the Open Meeting, the School further believes that many of the 

6 Board'·s actions related to the deyelopment, investigation, and adjudh:ation -of the 

7 complaints, including but not limited to, the conduct of its investigatory interviews and 

8 inspections, its formal notice and meeting procedures, its public declaration that the School 

9 is "under investigation," and its refusal to provide public records violate Arizona law. As 

JO part of its defense against the complaints, the School intends to raise these various incidents 

11 of Board misconduct. Specifically: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

') -_:, 

26 

27 

28 

88S036. 

• Board inspections do not comply with A.R.S. § 41-1009 as required. 

• Board disciplinary interviews do not comply with A.R.S. § 32-3206 as 

required. 

• Board meetings where the School's legal rights, duties and privileges have 

been affected have not been noticed and held as "contested cases" in violation 

of several provisions of the Administrative Procedure Act and the School's 

right to due process under Arizona common law. 

• There is no authority under Arizona law permitting the Board to devise, much 

less publicly post, an unprecedented "under investigation" castigation as a 

direct result of a regulated party electing to exercise its legally mandated right 

to present evidence through an administrative hearing. 

• A.R.S. § 32-3214 prohibits the Board from posting any nondisciplinary order 

or action, which would include Board action to commence or continue an 

investigation and the pen~ency of an administrative hearing, on its website. 

• In branding the School ·•under investigation," a status that has never before 

been attached to any nursing program for any purpose, the Board has acted in· 

an arbitrary and capricious fashion and has effectively punished the School in 

3 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

I:! 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

violation of Arizona common law. 

• If the Board denies arbitrary and capricious behavior and instead claims that 

the creation and display of the "under investigation" status is Board's policy, 

then the action is invalid for failure to comply with agency rulemaking 

regulations set forth in the Administrative Procedure Act and the Board's 

own rules. 

• By maintaining the unfair and misleading .. under investigation" status in red, 

underlined font4 on the Board's website, declaring it removable only 

following an administrative hearing, and then failing to ever hold or even 

schedule such administrative hearing, the Board has deprived the School of 

due process protections, impugned the reputation of the School, its students, 

staff and alumni, and wrongfully interfered with the School's business 

relationships and prospects in violation of Arizona common law. 

• The Board has denied the School's requests for certain public information 

including complaints filed against other nursing programs. Such complaints 

must be disclosed under A.R.S. §§ 32-3214, 39-121, and 41-1010. 

• Under the Regulatory Bill of Rights set forth in A.R.S. § 41-1001.01, the 

School is "entitled to have an agency not base a licensing decision in whole 

or in part on licensing conditions or requirements not specifically authorized" 

by statute or rule yet the Board has repeatedly exceeded its authority and 

abused its discretion in this respect. 

• In violation of A.R.S. § 32-l 664(A)(2), the Board has abused its subpoena 

power by forcing the School to produce infonnation and respond to 

allegations unrelated to unlawful practices or otherwise irrelevant to 

complaints being investigated. 

4 Based on a review of historical website postings provided by the Board, the large, red, underlined font reserved for 
28 the School's "under investigation" status has otherwlse never been used by the Board to denote a program status. 

88S036. 
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2 

3 

• The Board has used its investigative powers to harass, intimidate, embarrass, 

and annoy the School in violation of Arizona common law. 

Pursuant to A.R.S. § 41-1092.03(8), the School respectfully requests the Board to 

4 immediately provide notification of this request for hearing to the office of administrative 

5 hearings (or such other administrative hearing forum that will be utilized to conduct the 

ti requested·hearing)-so that ·the hearing-can be·scheduled and held·within 60clays· ifs required 

7 by A.R.S. § 41-1092.0S(A). 

8 

9 

10 

I I 

12 

13 

14 

15 

DATED this 3rd day of October, 2012. 

SACKS TIERNEY P.A. 

BfX'I 
Roxdnn S. Gallagher (S 
Bryan J. Gottfredson 
Attorneys for Breckinridge School of 
Nursing at ITT Technical Institute 

COPY OF THE FOREGOING HAND-DELIVERED 
16 AND MAILED this 3rd day of October, 2012, to: 

17 b)(6) 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

88S036. 
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Rider, Sharon 

From: 
Sent: 
To: 
Subject 

NATIONWIDE LEGAL,INC. 
PROOF OF DELIVERY 

(b)(6) 

Reed, Nellie 
Wednesday, October 03, 2012 2:14 PM 
Rider, Sharon 
your Delivery 

Del: LICENSING ANO ENFORCEMENT SECTION 
1275 WEST WASHINGTON 
PHOENIX AZ 85007 
To See: EMMA LEHNER 

DelDate:10/03/12 
Time: 14:09 

Sign: DEL/DEBBIE 

Nellie Reed, Operations Clerk 
SACKS TIERNEY P.A. Attorneys 
a Member of Merltas Law Firms Worldwlde 
4250 N. Drinkwater Blvd., Fourth Floor 
Scottsdale, Arizona 85251-3693 
480.425.2639 DID Telephone 
480.425.4939 DID Facsimile 
Nellle.Reed@SacksTiemey.com 
www.sacksllemey.com 
NOTICE: This e-mail may contain confldenUal and prtvUeged material for the sole use of the intended recipient Any 
review or distribution by others Is strictly prohibited. If you are not the Intended recipient, please contact the sender and 
delete and destroy all copies. To ensure IRS compliance, any tax advice Included In this e-mail may not be used by any 
recipienno avolct penalties imposed under the Internal-Revenue Code, state or locai-tax law provisions. Thank you. 
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Janice K. Brewer 
GP1wnor 

- ·October 17, 2012 

AIWJ(JM4 State 2?oMd ot, ~ 
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Phone (GO?) 771-7800 Fn;,; (602) 771-7888 
E-1\·I nil: nrizo1111@n1.bn.gov 

www.nzbn.go,· 

Roxann S. Gallagher, Attorney 
Sacks Tierney P.A. 
4250 No11h Drinkwater Boulevard, 
4111 floor 
Scottsdale, AZ 85251-3693 

Re: Arizona Stale Board of Nursing 
September..2012 Board Meeting Results 

Dear Ms. Gallagher: 

Joey Ridenour 
l:.wcutil·c Dircclor 

Plense be advised that on September 20, 2012 in open meeting the Arizona State 
Board of N\1rsing unanimously voted, based upon the findings of fact and statute/rule 
violations idenlified in the investigative report, to issue Notice of Charges and proceed to 
hearing. The Board directed Assistant Attorney General Staff to provide legal advice 
regarding notices on the website. 

Should you have any questions or concerns, please contact Debra McGinty, 
Education Program Administrator 602-771-7877 or dmcginty(c_i),azbn.gov. 

Sincerely, 

Joey Ridenour RN, MS 
Executive Director 

JR:PKR:lune 

cc: Debra L. Colbert, RN, MSN, Ed. 

Pnmcla K. Rnnclolph RN, MS 
Associate Director of Education and 
Evidence Based Regulation 

I 
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Gallagher, Roxann 

from: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 

Dear Roxann, 

Debra McGinty <dmcginty@azbn.gov> 
Tuesday, September 04, 2012 6:11 PM 
Gallagher, Roxann 
Pam Randolph; gmcworter@itt-tech.edu; dcolbert@itt-tech.edu; SCiardullo@itt­
tech.edu; Emma Mamaluy 
Request for Complaint Forms 
Breckinridge LTR RESPONSE Complaint form request.doc 

Attached please find my response to your request for complaint forms. 

Debra J . McGinty RN PhD 
Education Program Administrator 
Arizona State Board of Nursing 
4747 North 7th Street, Suite 200 
Phoenix, AZ. 85014-3655 
602-771-7877 
602-771-7888 (Fax) 
dmcg~ty{@azbn.gov 

From: Gallagher, Roxann [mailto:Gallagher@SacksTierney.com] 
Sent: Tuesday, September 04, 2012 2:55 AM 
To: Debra McGinty 
Cc: Gottfredson, Bryan; gmcworter@ltt-tech.edu; dcolbert@itt-tech.edu; SClardullo@ltt-tech.edu 
~ubject: FW: Program Request for Complaint Information Form [ST-EMM.FID46748] 

Dr. McGinty, 

j 

It seems that you were out of town on August 22nd when I sent the email below (clarifying Debra Colbert's numerous 
requests for copies of Board complaints) and did not return until August 28th

• Now that you have been back in the office 
a few days, can you please provide the requested documentation? As you know, we need to prepare for the Board's 
next meeting and obviously find it much easier to address concerns when we have copies of the actual complaints that 
were submitted to the Board (redacted to protect privacy of course). For your convenience, to save administrative 
expense, and to protect confidentiality, I can personally pick them up today, Tuesday, September 4111

• Please 
advise. Thank you, 

Roxann S. Gallagher 
SACKS TIERNEY P.A., Attorneys, 

a Member of Meritas Law Firms Worldwide 
4250 N. Drinkwater Blvd., Fourth Floor 
Scottsdale, Arizona 85251-3693 
480.425.2673 DID Telephone 
480.425.4973 DID Facsimile 
Roxann.Gallagher@SacksTierney.com 
www.sackstierney.com/qallaqher 

-:rom: Gallagher, Roxann 
Sent: Wednesday, August 22, 2012 6:06 PM 
To: Debra McGinty; Debra Colbert at 119 

1 
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Cc: Eugene McWhorter at 119; Susan Ciardullo at 119; Stephie Shaner Guptill at HQ; Scrawford@itt-tech.edu; 
Gottfredson, Bryan 
Subject: RE: Program Request for Complaint Information Form [ST-EMM.FID46748] 

Dr. McGinty, 

We have received your letter dated August 21, 2012 with a list of 33 complaints listed. While that information is very 
helpful, pursuant to Ms. Colbert's written request on the form you provided and in accordance with your previous 
policy, we would tlke copies of each of the complaint forms evidencing whether in each of the 33 instances an actual 
complaint from an aggrieved party or other individual demonstrating that the specific allegation was made to the Board 
in accordance with Section 32-1664(B) of the Arizona Revised Statutes. 

If such a complaint form is not available for any of the 33 numbered complaints, please provide a brief description of the 
source oftne con'f plainr (e.g~ tharthEf a I legation-is-nor base·d·u p·on·the·receipt·of ·an-actua l·com plaint fro m·a n· aggrieved 
or third party but is instead more properly a finding of Board's staff based upon Board staffs interviews or 
investigations). I understand that the identities of the complainants may be withheld and we are not requesting that 
information at this time. Essentially I want to know whether each of the 33 complaints were actually submitted to 
Board staff or developed by Board staff. 

Please let me know if you have any questions regarding this clarification. Thank you for your cooperation. 

Roxann S. Gallagher 
SACKS TIERNEY P.A., Attorneys, 

a Member of Meritas Law Firms Worldwide 
4250 N. Drinkwater Blvd., Fourth Floor 
Scottsdale, Arizona 85251-3693 
480.425.2673 DID Telephone 
480.425.4973 DID Facsimile 
Roxann.Gallaqher@SacksTierney.com 
www.sackstiemey.com/gallagher 

NOTICE: This e-mail may contain confidential and privileged material for the sole use of the intended recipient. Any 
review or distribution by others is strictly prohibited. If you are not the intended recipient, please contact the sender and 
delete and destroy all copies. To ensure IRS compliance, any tax advice included in this e-mail may not be used by any 
recipient to avoid penalties imposed under the Internal Revenue Code, state or local tax law provisions. Thank you. 

From: Debra McGinty [mailto:dmcgjnty@azbn.gov] 
Sent: Tuesday, August 21, 2012 12:39 PM 
To: Debra Colbert at 119 
Cc: Gallagher, Roxann; Eugene Mcwhorter at 119; Susan Ciardullo at 119; Stephie Shaner Guptill at HQ 
Subject: RE: Program Request for Complaint Information Form 

Thanks, Debra. 
The complaints against the program went out this morning. 
I'm sorry for your trouble. 

Debra J. McGinty RN PhD 
Education Program Administrator 
Arizona State Board of Nursing 
4747 North 7th Street, Suite 200 
Phoenix, AZ. 85014-3655 
602-771-7877 
602-771-7888 (Fax) 
dmcginty@azbn.gov 

2 
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From: Debra Colbert at 119 [mailto:DColbert@ltt-tech.edul 
Sent: Tuesday, August 21, 2012 11:26 AM 
To: Debra McGlnty 
Cc: Gallagher, Roxann; Eugene McWhorter at 119; Susan Ciardullo at 119; Stephie Shaner Guptill at HQ 
Subject: RE: Program Request for Complaint Information Form 

Dr. McGinty, 

Please make note that I did fax the form that you attached yesterday to the number listed on your email yesterday. I 
have since taken the 3rd email that you sent me and faxed it to the number I faxed to yesterday that now appears on the 
updated form, I have emailed you this copy and we are Fed Ex overnighting the original. 

Sincerely, 
Debra Colbert, RN, MSN Ed. 
Nursing Chair 
Breckinridge School of Nursing 
@ ITT Technical Institute 
10220 N. 25th Ave, Suite 100 

Phoenix, AZ 85021 
(602) 749-7926 Office 
(602) 749-7950 Fax 

d,. Breckinridge 
• SCHOOI.OFNURSING 

Success is not final, failure is not fatal: it is the courage to continue that counts. 
Winston Churchill 

From: Debra McGlnty [mailto:dmcginty@azbn.goy) 
Sent: Tuesday, August 21, 2012 10:54 AM 
To: Debra Colbert at 119 
Cc: Gallagher, Roxann; Eugene McWhorter at 119; Susan Ciardullo at 119; Stephie Shaner Guptill at HQ 
Subject: RE: Program Request for Complaint Information Form 

My apoligies, Debra. 
I attached the wrong document. Please find the updated document attached. 

Debra J. McGinty RN PhD 
Education Program Administrator 
Arizona State Board of Nursing 
4747 North 7th Street, Suite 200 
Phoenix, AZ 85014-3655 
602-771-7877 
602-771-7888 (Fax) 
dmcginty@azbn.qoy 

From: Debra Colbert at 119 [mailto:DColbert@itt-tech.edu] 
Sent: Tuesday, August 21, 2012 10:49 AM 
To: Debra McGinty 
Cc: Gallagher, Roxann; Eugene Mcwhorter at 119; Susan Ciardullo at 119; Stephie Shaner Guptill at HQ 
Subject: RE: Program Request for Complaint Information Form 

3 
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Dr. McGlnty, I printed the version you sent yesterday at 3:33 PM and compared it to the one you sent later at 4:32 PM 
and I am finding no differences in them. Can you guide me to those differences, please? 

Thank you, 

Debra Colbert, RN, MSN Ed. 
Nursing Chair 
Breckinridge School of Nursing 
@ ITT Technical Institute 
10220 N. 25th Ave, Suite 100 
Phoenix, AZ 85021 
(602) 749-7926 Office 
{602) 749-7950 Fax 

J,. Breckinridge 
• SCHOOLOFNURSING 

Success is not final, failure is not fatal: it is the courage to continue that counts. 
Winston Churchill 

From: Debra McGlnty (mallto:dmcglnty@azbn.gov] 
Sent: Tuesday, August 21, 2012 10:42 AM 
To: Debra Colbert at 119 
Subject: RE: Program Request for Complaint Information Form 

Debra 
Please if you will do me the favor to execute the revised fom, and send it to me as the heading is incorrect. 

Debra J. McGinty RN PhD 
Education Program Administrator 
Arizona State Board of Nursing 
4747 North 7th Street. Suite 200 
Phoenix, AZ. 85014-3655 
602-771-7877 
602-771-7888 (Fax) 
dmcqinty@azbn.gov 

From: Debra Colbert at119[mailto:DColbert@itt-tech.edy] 
Sent: Tuesday, August 21, 2012 10:39 AM 
To: Debra McGinty 
Cc: Gallagher, Roxann; Eugene Mcwhorter at 119; Susan Ciardullo at 119; Stephie Shaner Guptill at HQ 
Subject: RE: Program Request for Complaint Information Form 

Dr. McGinty, 

I took the form you sent me yesterday and did exactly as you requested. The copy went into the mail yesterday as well 
the fax and emailed versions. Will they not suffice? 

Sincerely, 
Debra Colbert, RN, MSN Ed. 
Nursing Chair 
Breckinridge School of Nursing 
@ ITT Technlcal Institute 

4 
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10220 N. 25th Ave, Suite 100 
Phoenix, AZ 85021 
<602) 749-7926 Office 
,602) 749-7950 Fax 

Success is not final, failure is not fatal: it is the courage to continue that counts. 
Winston Churchill 

From: Debra McGinty [mallto:dmcqlnty@azbn.gov] 
Sent: Monday, August 20, 2012 4:32 PM 
To: Debra Colbert at 119 
Subject: Program Request for Complaint Information Form 
Importance: High 

Debra -
Please forgive me. Please if you would disregard the previous form attached and execute the form attached to this email. 
It is more current than the previous. Thank you. 

Debra J. McGinty RN PhD 
Education Program Administrator 
Arizona State Board of Nursing 
4747 North 7th Street, Suite 200 
lhoenix, AZ. 85014-3655 

602-771-7877 
602-771-7888 (Fax) 
dmcqinty@azbn.gov 

5 
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Janice K. Brewer Joey Ridenour 
Executive Director Governor 

~ State '804/td ol ~ 
4747 North 7th Street, Suile 200 

Phoenix, AZ 85014-3655 
Phone (602) 771-7800 Fox (602) 771-7888 

E-Mail: arizona@azbn.gov 
www.azbn.gov 

September 4, 2012 

Roxann Gallagher 
Sacks Tierney P.A. 
4250 North Drinkwater Blvd, Fourth Floor 
Scottsdale, AZ 85251 

Re: Request for complaints 

Dear Ms. Gallagher: 

This letter is in response to your email dated August 22, 2012 requesting specific 
complaints from an aggrieved party or other individual demonstrating that the specific 
allegation was made to the Board in accordance with Section 32-1664(B), specifically: 

A regulated party and a health care institution as defined in section 36-401 
shall, and any other person may, report to the board any information the 
licensee, certificate holder, health care institution or individual may have 
that appears to show that a regulated party or applicant is, was or may be a 
threat to the public health or safety. 

This is commonly referred to as the "Duty to Report" statute which informs regulated 
parties of the mandatory requirement to report public health and safety threats to the Board. 
The Board's authority to investigate stems from A.R.S. § 32-1606 (C): 

The board may conduct an investigation on receipt of information that 
indicates that a person or regulated party may have violated this chapter 
or a rule adopted pursuant to this chapter. Following the investigation, 
the board may take disciplinary action pursuant to this chapter. 

When Board staff discovers a potential Nurse Practice Act violation during the course of an 
investigation, staff may pursue the new violation as a new complaint. When persons provide 
confirmation or clarification of information received by the Board, new allegations may 
become evident and are investigated. I did not complete separate complaint forms for every 
allegation but reported allegations as they emerged during the course of the investigation. 
The information provided to the Breckinridge School of Nursing is a summary of complaints 
received during the course of the investigation and is consistent with the complaint 
allegations that will be provided to the Board. 

I 
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Sincerely, 

Debra J. McGinty 
Education Program Administrator 

cc: Pamela Randolph, Associate Director, Arizona State Board of Nursing 
Emma Mamaluy, Assistant Attorney General 
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Janice K. Brewer 
Governor 

~ St4te a'DMd ol~ 

- September·6;-201-2-

4747 North 7th Street, Suite 200 
Phoenix. AZ 85014 

Phone (602) 771-7800 Fax (602) 771-7888 
E-M11il: al'i:wna@az.bn.go\l 

www.az.bn.goy 

Debra L. Colbert, RN, MSN Ed. 
Breckinridge School ofNursing 
@ ITT Technical Institute 
10220 North 25th Avenue, Suite 100 
Phoenix, Arizona 8520 l 

Joey Ridenour 
Exec:ut lve Director 

Re: September 2012 Meeting of the Arizona State Board of Nursing 

Dear Ms. Colbert: 

Please be advised that the meeting of the Arizona State Board of Nursing will be held on 
September 19 and 20, 2012 beginning at 8:00 a.m. each day. You may view the agenda at 
www.azbn.gov approximately two weeks prior to the Board meeting. Toe investigation against 
Breckinridge School of Nursing @ m TechnicaJ Institute is tentatively scheduled for September 
20, 2012 to follow the hearing department items at 8:00 am. 

If you or another representative from the Breckinridge School of Nursing @ ITT 
Technical Institute and/or your legaJ representative choose to attend the meeting, you may make 
an oral presentation to the Board not to exceed five minutes. You may also choose to be 
available for questions, if any, from the Board; however, you are not required to attend, and no 
inferences will be made from your decisions in that regard. 

Should you have any questions or concerns please contact Debra McGinty, Education 
Program Administrator at 602-771-7877 or dmcginty@azbn.gov. 

Sincerely, 

l(b)(6) 

Joey Ridenour, R.N., M.N., F.A.A.N. 
Executive Director 

JR/hme 
... . 

· ....... 

.. , 
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Sacks Tierney P.A. 
.-\ TTl>R'-1: \" S 

September 19, 2012 

VIA E-MAIL AND CERTIFIED MAIL 

Joey Ridenour RN, MSN, Ed. 
Executive Director 
Arizona State Board of Nursing 
4747 North 7th Street, Suite 200 
Phoenix, AZ 85014-3655 

Emma Lehner Mamaluy 
Assistant Attorney General 
Licensing and Enforcement Section 
Office of the Arizona Attorney General 
1275 West Washington 
Phoenix, Arizona 85007 

Jsmes W. Armstrong 
Adrian L. Be.non 

Si.even R. Beegllley 
Stephen Aron Benson 

Brian S. DIISCh 
Judith M. OWlltldn 
Pall)' A. Ferguson 

Ro~ann S. 011 laghcr 
JclTrey D. Gardner 

Stevtn M. Ooldsleln 
Bryan J. Oonrm1son 

Gaye L. Gould 
John K. Hanson 

Helen ll Holden 
Robert 0. Kimball 
Mid1acl C. Lamb 
Stephen A. Lenn 

Jclrrcy s. Leonard 
Slulnnon M. Mason 

Daniel B. Mesw 
Phoebe Moflan 

Sharon S. Moyer 
Michael R. Rooney 

OavidL Rose 
LawaSchlesl 

Sharon 8. Shively 
David C. Tierney 

Julianne C. Wllcelcr 
Aaron 0 . Yorlc 

Sqmour Sow (/9J2 - 2011) 

Mt1rvlnS. Coh,n (J9JJ - 1009) 

Ocuy E. Pace, CLM, Executive Direcw 

__ .,...,._ ·-
TIT MERITAS 

Writer's Dirccl Unc: 480.425.2673 
Writer's Direct Facsimile: 480.425.4973 

Wri1cr's E-m11il: Ro,cann.Oallaghcr@SacksTiemcy.com 

Re: Breckenridge School of Nursing at ITT Technical Institute "Under Investigation Status" 
with the Arizona State Board of Nursing. 

Dear Ms. Ridenour and Ms. Mamaluy: 

As a result of the Arizona State Board of Nursing's (the "Board") November 2011 
investigation of the Breckinridge School of Nursing at ITT Technical Institute (the "School"), the 
Board proposed that the School execute a consent agreement requiring the School to suspend student 
admissions indefinitely until the Board unilaterally decided that the School could again enroll 
students. For a variety of reasons, the School disagreed with the legal and factual basis for the 
Board's proposal, declined to enter into the proposed consent agreement, and instead opted to 
exercise its legal right to participate in a full evidentiary hearing relating to the Board's 
detenninations through an administrative hearing in accordance with Arizona Administrative 
Procedure Act, A.R.S. § 41-1001 et seq. 

Under A.R.S. §§ 41-1092.03(B) and 41-1092.0S(A)(2), the Board was required to hold an 
administrative hearing within 60 days of the School's November 2011 request. In violation of the 
aforementioned statutes, a hearing has never been held or even scheduled. In a letter to me from 
Emma Mamaluy, Assistant Attorney General, dated July 25, 2012, six months after the requested 
administrative hearing was required to be held, Ms. Mamaluy explained that since there was, at that 
time, then an additional open investigation of the School, in an effort •~o be efficient" the Board was 

4250 Nonh Drinkwater Boulcwnl I fourth Floorl Scotudalc, Arizona 85251-3693 I 480.425.2600 I Fax 480.970.46101 www..sackstlcmr:y.com 
880201.l 
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September 19, 2012 
Page2 

waiting to hold the hearing while it could "combine the cases" against the School, and that it "does 
not make sense to pursue two separate hearings relatively close together in time for the same entity." 

First, it shocks the conscience that the Board's own attorney has acknowledged that the 
Board will find a potential violation of law necessitating a hearing even though the new investigation 
had not yet been completed. Furthennore, at the time of Ms. Mamaluy's letter, the new allegations 
against the School had not been brought before the Board and the School certainly had not (and 
could not have) responded or provided any information to the Board relating to the new 
investigations. 

When the outcome of an investigation against a school is a foregone conclusion (such as the 
case here), there is both a gross denial of due process and a clear demonstration of the Board staffs' 
bias.• Even more troubJing however, is that there is no legal authority permitting the Board to 
unilaterally and indefinitely delay the hearing for its own administrative convenience, particularly in 
light of the Board's continuing unlawful conduct during the time that the School's legal right to a 
timely administrative hearing has been and continues to be ignored. 

More specifically, soon after the School declined to sign the consent agreement and 
requested a meaningful administrative hearing, Board staff elected to publicly declare that the 
School was "under investigation" in bold red underlined font on the Board's official website.2 As 
explained by Pamela Randolph, Associate Director of Education and Evidence Based Regulation, in 
a letter to me dated August 3, 2012: 

Relative to the "under investigation" status of the program, there were no 
other nursing programs that met criteria for this status in the past 13 years. 
The status specifically applies to the situation where an investigative 
report is reviewed by the Board and the Board offers a consent agreement 
for discipline. If the party does not sign the consent, the status is changed 
to hunder investigation" while the case is pending an administrative 

I Other Board staff have demonstrated a similar disregard for due process and the need to objectively conduct a full and 
fair factual inquiry before Board action is taken. On May 16, 2012, Pamela Randolph, Associate Director of Education 
and Evidence Based Regulation, prematurely terminated two interviews with School representatives because she did not 
want to provide a legal basis for her Inquiries Into the School's affairs that were beyond the Board's scope. As she 
exited the first interview, Ms. Randolph confidently pronounced that the School would "go to hearing" on the Issues 
(re_gardless of what information or evidence was submlned to the Board from the School). Because Ms. Randolph 
essentially conrrols the evidence and the outcomes of Board meetings by producing the one-sided investigative repons, 
commentary, and recommendations that the Board relies on. the School is extremely concerned with Ms. Randolph's 
willingness to seek Board action prior to fully developing the facts and prior to receiving the School's full responses to 
the Board staff"s concerns. This failure to conduct an adequate and meaningful Investigation into the relevant facts is an 
abuse ofdiscrelion. See Slale v. Thomas, 142 Ariz. 201,688 P.2d 1093 (App. 1984). 

2Notably, the font used in connection with the School's "under investigation" tag is the only font that Is underlined. A 
current printout from the website Is attached hereto as Exhjbjl A. 

4250 Nonh Drinkwater Boulcvazd I Fourth Floor I Scotucblc, Arizona 85251-3693 I ◄80.425.2600 I Fax 480.970.◄610 I www.tackstlcmcy.com 
880'l0l.2 
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September 19, 2012 
Page3 

hearing. As you will see from the documents provided, all other programs 
that were offered a consent for discipline signed the consent agreement. 

A~_an initial ma~r,_ at the time the "under investigation" status was posted, there was in fact 
no open investigation against the school. The consent agreement was offered to the School 
following a completed investigation, as evidenced by the completed investigative report, and 
therefore there was then no ongoing investigation by the Board. The posting of this phrase, without 
a factual or legal basis, has injured the character and reputation of the School and continues to cause 
the School significant damages. 

Additional1y, there is absolutely no authority under Arizona law pennitting the Board to 
devise, much less publicly post, an "under investigation" castigation as a direct result of a regulated 
party electing to exercise its legally mandated right to present evidence through an administrative 
hearing.3 This practice is a dangerous abuse of administrative power. As articulated by Ms. 
Randolph, the Board does not utilize the ''under investigation" status in instances where the Board is 
investigating a complaint. Instead a regulated party can only achieve an "under investigation" 
designation when they disagree with Board findings and attempt to exercise their right to have the 
Board's findings reviewed through an administrative hearing. The Board doesn't list the status of 
these special offenders as "pending administrative hearing" but instead chooses the inaccurate and 
much more perjorative label "under investigation." This practice deliberately misinfonns the public 
and intentionally and unfairly punishes regulated parties who dare to seek the due process 
protections set forth in Arizona's Administrative Procedure Act. 

Every visitor to the Board's website is purposefully given the impression that the School is 
guilty of some unspecified misconduct prior to the School being given any element of procedural 
due process. Thus, the "under investigation" status has the same effect as hanging a "guilty" sign 
around a criminal defendant who is yet to be tried. The Arizona legislature has specifically 
recognized the irreparable harm resulting from these types of official website postings and prohibits 
them. A.R.S. § 32-3214 prohibits the Board from posting any nondisciplinary order or action, which 
would include Board action to commence or continue an investigation and the pendency of an 
administrative hearing, on its website and instead makes records of these actions available upon 
public request.4 In doing so, the Arizona statutes provide a mechanism to protect the public interest 

3 If Ms. Randolph's lener of August 3, 2012 is in1ended to prove that publicly declaring regulated parties who refuse to 
sign a consent agreement 10 be ·•under investigation" is an existing agency practice (rather than an arbitrary designation 
used only once in 13 years with the effect of punishing the School), then the practice likely constitutes a rule under 1he 
Administrative Procedure Act and must comply with certain rulemaking procedures in order to be valid. 

4 A.R.S. § 32-3214 states, In relevant part: 

A. If a health profession regulatory board dismisses a complaint, the 
record of that complaint is available to that regulatory board and the public 
pursuant to section 39-121 but may not appear on the board's website. For the 
purposes of this subsection, "dismisses a complaint" means that a board does not 

42.'IO No!th Orlnkwatcr B011lcvard I Fourth Floor I Scottsdale. Arlzon~ 1n2,1, l69l I 480.4U2600 I Fax 480.970.4610 I www.sackstlcmcy.com 
880201.2 
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Page4 

without publicly disparaging a regulated party where no misconduct has been proven. The Board's 
actions in this instance contravene A.R.S. § 32-3214 and the important public policy behind this law. 

_ ____ _ On July___l2_,__2912, the School formally requested that the Board remove the "under 
investigation" designation on the Board's website and notified the Board of the Board's failure to 
comply with Arizona law. Since that time, the Board has ignored the School's request, has updated 
its website and kept the offending language, and has notified the School that it intends to keep the 
"under investigation" status until the administrative hearing is held, which the Board has unlawfully 
refused to schedule. The Board's conduct is a blatant attempt to force the School to either 
voluntarily or involuntarily cease or suspend its Arizona operations. To date the School has 
tolerated the Board's misconduct in an effort to reach an expeditious, full, and fair resolution to all 
open issues between the School and Board. However, it has become clear that the Board has no 
intention of conalling its abusive practices. The School can no longer idly sit by as the Board 
impugns the reputation of the School, its students, staff and alumni, wrongfully interferes with the 
School's business relationships and prospects and misleads the public regarding the School's status 
for so long as the Board chooses. The defamatory "under investigation" status discourages students 
from enrolling in the School and deprives the School of significant revenue that it would otherwise 
be earning. The School's lost revenue will be assessed against the Board as damages should the 
School initiate a legal action based on the Board's unlawful conduct. 

The School again demands that the Board immediately remove the misleading "under 
investigation" status on its website. 

issue a disciplinary or nondisciplinary order or action against a licensee or 
certificate holder. 

8. lfa health profession regulatory board issues a nondisciplinary order or 
action against a licensee or certificate holder, the record of the nondisciplinary 
order or action is available to that board and lhe public pursuant to section 39-
121, but may not appear on the board's website, except that a practice limitation 
or restriction, and documentation relating to that action, may appear on the 
board's website. 

C. If a health profession regulatory board maintains a website, the board must 
display on its website a statement that a person may obtain additional public 
records related to any licensee or certificate holder, including dismissed 
complaints and nondisciplinary actions and orders, by contacting the board 
directly. 

A.R.S. § 32·1601(8) defines "disciplinary action" as any combination of the following: (a) a civil penalty for each 
violation of this chapter, not to exceed one thousand dollars for each violation; (b) restirution made to an aggrieved party; 
(c) a decree of censure; (d) a conditional license or a conditional approval that fixed a period and terms of probation; (e) 
limited licensure; (t) suspension of a license, a certificate or an approval; (g) voluntary surrender of a license, a 
certificate or an approval; and (h) revocation of a license, a certificate or an approval. 

-4250 North Drinkwater Boulevard I Fourth Floor I Sco11sdalc. Arizon.i 852"il• 169l l -t80.42U600 I Fax 480.970.4610 I www.sackstlcmcy.com 
880201.2 



ED00011802

September 19, 2012 
Page 5 

Sincerely. 

SACKS TIERNEY P.A. 

Roxann S. Gallagher 

RSG:pn 

Cc: Shawn Crawford, David Catalano, Stephie Guptill, Debra Colbert, Gene McWhorter, Susan 
Ciardullo, Bryan Gottfredson 

-12~0 North Drlnkwmtcr Boulevard I Fourth Floor I Scottsdalc,Ari%0n:185251-3693 I 480.-125.2600 I Fox 480.970.4610 I www.s:ickstlcmcy.com 
880201.2 
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EXHIBIT A 

September 19, 2012 PRINTOUT FROM THE BOARD'S OFFICIAL WEBSITE 

42S0 North Drinkwater Boulevard I fourth floor I Sc:otudelc, ArlzQnu 85251·36931 480.425.2600 I .Fax 480.970.4610 I www.ncksdcmcy.ma 
880201.l 



ED00011804

..hey Ridenour 
Executive DirecfDr 

ARIZONA STATE BOARD OF NURSING 
Approved Pre-licensure Nursing Programs 

I' I\.\(' l lC.\ I. N I lltSIN\ i. ,\ SSIICIA Ir IJUillEJ: !IS. 
, \SS()\ ' 1,\-il' f)E(1Rl:1, ~lll l.'l'IPI.I' 1:xn. 

11,\(\ ,\J ... \\JIUi,\ IE DHil{l:I· 

~l,\S I EltS OEGREI. 

The i'ollowing is a I isl or nll practical 11ursi11g programs and rcgistcrccl 11u1si11g programs c11m:mly npprol'ed by the 1\rizonn St.11e 
Boni·d of Nur~ing.. For additional ii1rurn1,uinn ancl program mlmission rcquir~nm11s please visi1 lhl! AZBN website at ww,1·.:1zb11.1tn". 
nnd.:r 1hc ·Rcsour~~,;· drop down 111..-11,1 :111d llwn under ·[ duc.11ion:1l R~stH1rccs· or lill' individual program websites listed below. 

NC'l.l:X-•, quan,·rly rc·pons. individmil program pa,s rate,. and uddi1io11al infonrn11ion a1..: a,·:1il11blc e>n llic• :\Zl3N ,1cb~i1c. To view 
all r,•ptirts click !u:D::, 

Brown M:ickil: Colkgc - Tm:son 
-15S5 E. Spct:dw.1y lloulcn1r<I 
Tuoon, Arizona 85712 
5'.!0-3 I 9-3300 
" 11·w .br.1wn111;1;;~ i~.•·l.!.\!. 

Ea~I Valk y ln,1i1uh: oi'Tt:chnology 
\601 \\I. Main 
1vksa. Alizona 8520 I 

' -180-461 •400 I 
\\'\\ II .l'\'iL-;<ll)! 

Estrdla Mountain C'o1n111uni1v 
I C'ollcgd Sou1h\V1:,1 Skill Cc,;,cr 

>000 N. Oysai1 Rd 
,\nmdalt.: AZ ~~O~., 
((,'.!3) 5>5-~700 
\~ \\ \\ .~u1t ... 1naric, 1pa.,·du,·:o:\\ :'\\. j 

Fonis Colk!!c: 
555 No11h IR" Strc:c:I. Sllitc: 1111 
Phol·ni:-. , Arizona li5006 
602-25.J-3099 

I 1!::·',_,,:JiJ_rtisrnll, \!c:.c:du 
r-

1 

G.1t~\Vay Co111mu11i1y Colkgc 
Fast Truck PN Progrnm 
1 m: N . • 10•!> Strccl 

~ •III I t 

l)dwrah L. Hird. RN 
MSN DSD Pl IN C('i\1 
CRRN :\Bl):\ 
r•rac1kal Nur,i11g 
l'n)gr.im ,\1h11i 11bmnor 

Jtonda Dookn. RN 
Din::c1or, Pracl ical 
Nursing J>r.)g1,11n 

Sandy i\faa,. llN I\-ISN 
Nursing l)i1\·ctor 

13n1mi Tak rku. RN 
SWSC' PN l'rngr;1111 
1v1;11ial:(C:I' 

Chc:ryl Sl,J;ih. ~ISN. 
RN 
Din:ctor of Nursing 

l'N%-ll5 

l'N%-l.lll 

1':-S%- IIO 

l'N %-2t .1 

Na1uuml 
,\,c:n:di1 i111i 
t'o1111d! 1,11 
lmkp\/lld\/111 
(',,11.,gl.!~ : 11111 
Sdi,1111, 

N:11io11:1f 
Nonh (\·1111 : 11 

NIA. 

A,:,:uda1i1ll\ t (\,111111lssi1111 1111 N/A 
:\1·,r.:dila1i1111 :111,l 
Sd11•0I 

.l!!!~'<.'_!,!l~l11 

R•·d1111:il 
Nh;.,h C'\/111ral \ 
:\:>:-v.:i:u in11 uf I\, A 
C\ ,ll~g"· Sda,,,h,. 
ll1l!hcr I \."t11'n 111t! 

C"t~mmi~si,m __ I __ 
!\t:..:r\.·di1i11g. 
C1•in111issi1111 o J' 
C:tri:cr Si:l1onls 
amt Ctill~f.!" 111' 
Tt..:i:hnt.,h,µy 

R,:i;ional 

l 
I 

NiA 

i\•l argi Schultz. ltN. t-;onh Ci:111ral I 
l'hD f•;,,; '!h• I ~-I ,\,,,,~i:11i1111 ,,r 

Phoenix, t\l S:iO:I.J Dirc:c;or. Nur,ing l',111~1:.: Sch,,,,J, 
(10'.!-::!So-ll.5~ 1 l) ii·i~ion lli~h;, l.,·.,rnin;,: 

,, 
Provision.ii 
Approvnl 
1111010 

l'rovi~ionnl 
,\ppmv,,I 
11 /2010 

** 
1~111 I 
Appro1 al 

l'ro,·isional 
,\pprol'al 
9/2001J 
:-,:,.,k,· or 
I h•fid ,•11,·~ 

Full 
Approval 

! \\"" .!!:th .. ·wa,\,,·1,: ..... :d11 : , (\,mmis.~iou L 
;--... ~full opprt1\·ai';;--HH.\11t:"i lhc ~lnh1:i-: g1~inh:d hy 1h~ Ult:ird wh~n :, 11111!,]11~ },-H•g;~;.;·1~~,lkr.t:r:,du11ti,1111,,!'fN li-;;_1 da~~- ~-~n1111\\r:lh'S th1..·7'1,ili1.y tn )~j- -
m:ii11lai11 u proyrmn i1111,c.,r,l:mn· "i1h 1h,• ~B111Cla1,I< pr,o1·iJ c<l hy 1\ .lt.S. Ti1 k .1~. Cl1aplcr IS llllii ,\ .A.C'. '\'ilk 4, Ch;ip1~r I lJ. 1\111d•• 2. 
W tl: •1Pr,1\•h,io11:tl ~1ppr,1v;,1I" i~ :1 \yJH.' (1fur•prc)\':1I l!fillll\.'d ((I nc.·w pr,i1~n11n~ h-.:lt,,~ eh,.: :ul111i:-$il)I\~ ,\fsw,.h.-nls. II lll\.":,ns lbal lh1.~ ph1yr,11n IMS u .. •mtlH~lr.lh,'U ~h4-' 
;1\lili1y 11, 111,·d 1hc ,1:111<la1\I.; ul'ih•· 130:11,I 1,\ .ltS. Ti1t~ :;J , Clncpt,·r 1$ 11n,l ,\ :\ .C Ti1k-l. C'h:tpkr l'J. ,\nidc 2). 
••~ N.n i11nal L1,,'ng11c for ~,1rsi 11g. A1.·"·11.;Lliting. Cu1111ni.'\-.hrn (l'\ I...NAC) 
' "'" • Conuni:-i:;ion nu Ct•lh:l,!i~ill' N1u~in::, E\lul:atinn t\ CNEJ 

Rl·\•j .. ,;,! (J.") !'.liJ.fJ/] 
\ l•J;cc · r no;,. \l 1:.~1., c, !'N.1" ,,~ 1 .\I.\ , t -.,..,i.,·,.x,, 1·1"1 u ,N. , .,: 1 I.\, .-111.' 1. ,\:, 
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c:._i\ml'fl 
I 

Muricopo Skil l Center 
1245 E. Buckey-: Ro:1cl 
Phot·nix, 1\Z 85034-410 I 
602-DS-4:\6 7 
\\'W\1' 11l:11 i,•ttp.1,k i IJ..:~.!Jl!'I .C< •1,1} 

Mohave C'o1111111111ily Colkg,: 
I so I Dctroi1 /\ 1·cnt1~ 

Kin:;man. ,\Z S<,-101 
92~-681-SM0: 928-7 l 8-70~4 fax 
www.moh:tvc.,:du 

l'inrn Community College - CTD 
1-h:.ihh Occupalions Progrmm 
5901 Sou1h C(llk Saniu C111z. 
Tucson. AZ 85709-6370 
520-206-5 ! 40 
~\'\\.~~:.v1>_itlW1..'-11o;l~u,i1l1.·"!.._~_rrlttii11&:1,~:X:.(l-'...!!l~!·: 

lhown :v111ckic: Collel,!.C - Phoenix 
13-130 Norlh Black Canyon l-lighwny 
l'hucnix. Arizum1 850:!.9 
602-33 7-)0-1.:l 
11 11 11,.hru11· 11111:n:k i,:.,.,, 1 k~c .,·d.!.!. 

Bn:ckinridg<.' S.:hool ofNur,ing iii 
rrr T.:clmicol lns1itu1e 
102'.20 North 25'1' 1\ ,·em,.:, Suite I 00 
Phol'11ix. /\riwm, 8520 I 
Ml2· 7-llJ-7900: Ci0:!-749-7950 f'ax 
"'"'"'.itl-ttrh ,·<in 

Caning1on C,)lkgl! 
270 I \Vest lkllrnny Hl1111c 1ll'1.\1l 
l'hocni;,;. ,\Z 85017 
(,02--133• l ~33 
~1·ww.apol loc~,ll.:1!,·.cdu 

E"crcsl C<>ll.:l!..: • !'lw.:ni:,; 
10400 No11h ~S'h :\\'<.:1\111.'. Suit.: 190 
Phoenix. Arizona 85021 
7ioJ:t)42-4I41 t'x1:·:ms-
'''\\_,,. ,\·\ \·r.:,1 c, 11 lC~1.;ph,1c11i.,.c<ht -- - ------ -

llcilccca I .t>ri mor. 
MSN. RN 
l'rog1a111 i\d1ninislr.i10r 

fanct Byrd. RN. MSN 
Nursing Acl111inis1rato1· 

J);,vid Kut1.k1· RN. 
('Nt'l'l,i\ l S 
:\dl'a11cl·<i Program 
C'lHit<iin;Hor. ! lealth 
Occ11pa1iL111~ l'rogn1111 

l'N'lh- 111'.! 

I PN %·155 

PN%-l<J5 

Rc;:i,,nal 
Nnnh (\:1111111 
A~sth.:ia.tioo ,\I' 
C'ullci:c Sd11111I~ 
I lii;hcr I .carnin;? 
Cumnris.."ion 

lh·g101ml 
N,,nh C\:mr.tl 
,\,,o,ia1io11 uf 
(\1llc;tc Sdn11•ls 
H igh,•r l.cumi11g 
( '0111111i~siu11 

I 
R.:;:,,•11al 
N"nhC-..:mml 
:\,~,1cialil'H1 ,,f 
C,illcu,· Sd1onb 
I ligh:r l.c11r11in;i 
Cum111 b~iu11 

Nii\ 

N/A 

NiA 

~ '.!.',JJ.!,J . I I ~ • I I 

t\·1. Killy ltog..:r::. RN. 
/\IS 
Nun;ing Progrnm 
.-\cl111ini,1rn1c1r 

Dcbrn !.. Ct>lbcrl. llN 
MSN Ed. 
Nursing Program Chair 

Vicki Bradshmv. MSN. 
RN 
Program i\d111i11istn11or 

Susan G,rnd.i. /"v!SN RN 
CumpltS Nursing 
Director · 

I 
i 7-N' I 1·· 1 :11m11:1 :\\!\!r~, lltllJ! 

R:-: l)(, .. HJ4 C-111111,·il ti,r N/A 
l,alcpcndclll t \,11,·~-,, 
:oml !i.:h,,.1ls 

-+- -

I RN ')(, •. jl)<, 

l 
I f>N%-l~l 

ll:--'%-·lll 

!\'Min11al .-\~cr\.."\.lit;I\~ 

I 
r.,undl 1,,r 
hakJ1cn<kn1 C(lllcy,.:s 
;,1111 Scl1111•\s 

N:1Ii,,1wl i\s:crs:di1ing 
('01111dl for 
l111.l~p1.·mknt (oll,.:g.:~ 

I. um.I Sdwnls _I __ 

I~N 'Jh,.Jl/1 

lt,·ci.,11111 N,>nh 

I 
(\:~\lt!tl J\Sjlh,~1:llh\ll 

l•l'C'l'll~gc !i..:h,1t,ls 
l·liyhcr L1.w11i11)! 
C'un1111i~~i11n 

1 -·- ·-

NIA 

NLNAC 

f IA 

2 
.\ J_'J}J :(', i'l/fl,\' \ 'I "U.\/,\'{; f'!UJCi/:,1 1,t.\ ' .\'CHS/,\ c; /'1{0; ,N.J \/ J ISi _..,,JI.' I nh 

I 

I foll ·1 
1\pproval 

l- i 
Provisional 
i\pproval 
5/2011 

Full 
,\pproval 

-----, 
Provi$iona! 
Appro\'al 
?!2010 

Pro\'ision:il 
i\ppro\'nl 
l\/2009 
l; 11d(•r 

ll\\'\'Slit~:I• 

tion 

Full 
Approval 

Full 
:\pprOl'al 

J 
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l=\'\\~==11,_<;<fil 
1 Ccntrnl Arizona Colll'gc· 

11470 North Ov.:rlkld Road 
Coulidgc, / \ 7,. S522S 
520-49-4-5330 
~u:.c..ll!BLM£.!I!! 

C'ochi, ..: Colkg.,, 
901 North Colombe> 
Sierra Vistn. AZ 85635-2317 
520-J6-t-79<13 
w11·w .cochi.s(·.,:du_ 

Coconino (\m11m111ity Colkgl' 
3000 N. 4111 Stred 

I Flagstaff. AZ !1(1004-1 s~s 
92:1-526-7665 

,~ \\~ ~ f~\~t·til~ 

I 
E.ist.:m Arizona Colkgc 
615 N. Stadium 1\vcmw 
Thatcher. i\rizona 85552 
92S-42S-83% 
~tc.<:dll 

1\-laricopaNlll'sing ni 

Chandkr-Gilb('fl Cmnnn!llity C,111.:gl' 
2626 E. l'.:.:os Road 
CIWll(llcr. Arizoua X52'.!5 
4l>O-732-7000 
1, \\ 11 .\:c!c.mari{'(111:1,nl11 

(\ lnrkopnNur~ing m 
b trd la Mou111:1i11 Comnrnnit~' College 
3000 N. Dysan Rd 
Al'ondnlo! AZ S5023 
c<>23> :ns-2100 
ww11·.c111c.111:1rio:opa.<.:th1 

Thl· lled ,iun w offer lhl' I.I'!\ option rcs1~ wlth the p rogn1m. T hl• lluur d t.lul.'S nut 
n·quin- prul(ram~ apprn,·(•cl to uffrr thl' l'N 011t io11 to offor ~peciul \'ourscwork rclntctl 

\u__!,hc 01~ti111~--

1\-tary Rhona Franrncur. 
RN. MSN 
l)irc'ctor ol' Nursing 

Cherrie Evans, MSN. 
FNP-C. /\PRN 
Director or Nursing 

.h:1111irc1· 1.ako~il. RN. 
MSN. l'NI' 
l)ir.:cl\,r (lrNursing & 
11.:ahh Ti.:chnolugy 

Donald fohnson, !VIS. 
RN Dirc·CICII' or Nursing 

C'arulyn .I. McConnics. 
RN. MSN. Al'l{N 13(' 
Di rTttor of N ur~in~ 

Jill Antkrsnn. RN. 
MSN. l\,18!\ 

Nursing. Dir.:c:tor 

Snndy Maas. RN MSN 
Nursing Dir.:ctor 

11N <)(,.I') I 
RN %-41/1/ 

I l'N % -152 I RN %--192 

l'N %•1~0 
RN %--l'N 

l'l'\ % -1);\ 
l(N %-,1~$ 

I 
Rc1d,11ml 
N,,;·th C-cntml 
1\~'-S,)Ci11ti~ll\ ,,f 
Cnll.:~.: Sdi.,.,b 
lll!;htr I.earning 

t {:(11t11ni,-:~i,111 

I Rq;i,111:i l 
North (\:111ral 
1\ $~U\.-iitti1\U uf 
(\,ll,;;t,: SdHl(lb 
I lighcr I.earning 
Co111111issi1,11 

l'kg io11:1I 
Nt1nh (\•111ntl 
,,:-.~l1cl:uh,o ,,r 
C,,11...:g..r <:d1111•I~ 
1 lighcr I .carnin.: 
Coqunission 

R.:gi,,nal 
N11r1h C'.:1111111 
,\~:,:,1i:h11inn 111' 
Ctlilcl!C S.:hunl,; 
Hi:;h; r l.carnrng 
C,lm111i!\si,111 

Rcg.i1111:tl 
North Cc111r:ll 

l'N %-1-11! A, w ~i:ni,,,, ,,r 
RN 1)(, • • (1):? ('1111~;:o: S,h1h'h 

Hi!.!11~r L,:arninu 
.. -l C,~umj;,,~lu11 _ .. ~ 

l'N%-}U'J 

RN%-MS 

1'~%-211 

RN %-447 

R'-'l!illl\UI 
1 N,1nh Ccutral 

A s~oi.;ialiou t,I" 
('oltc!!-c Sdtouts 
11 i;:hcr Lc:u niui; 
Ctn11111issin1i 

H,;;:i11r1:il 
i'/,,nh ("~11,ml 
.-\,~1•1;i:r1i1111 nr 
(\111.:;:c !kh,ll•I~ 
11 ighcr Lc-:rr11i11g 
(°C1m111i,,.in11 

NLNAC 

NLNAC 

Nl.N:\C 

NI,\ 

NI:\ 

NI.NAC 

Nl.NAC-

Full 
Approl'ill 

Full 
/\pprol'al 

Full 
Approval 

Full 
i\pproval 

Full 
1\pproval 

Full 
/\pproval 

Full 
Approval 

R,·1·i>,d O,'i :!'J:?OIJ J 
,· /'/)( (. I no.,·.\/'/{\/,\(,' J'/{(/C;}/ I\/.\' .\'I //,\/\"(; /'//(/(,'/; J,11 I IS/':,,,_./"'· 



ED00011807

~nl(•: Th<' dcl'ision 10 offer tile l.l'N option rcsls n-i1h 1h1• pro::rnrn. The Bonrd clor,~ 
1101 n ·c111irc p r Ol!l'Ulll:; npprond 10 offer th!: PN op1lon to acurnlly ulfor lhc OJlliun, 

MnricopaNursing a1 R.,g innal I Gate Way Community Collcgc !\1a1-gi Schultz, l'hD. Nonh C'c111r.tl 
!OS N. 401

1, Street RN.L'NE l'N%,:!U7 :\~~$~1d~Hiun.{1r !7!!!! 
Phoenix. 1\Z. S50.~4 R,\! %-4-1 3 C11llcg~ Schu,,ls NLN,\ C' 

1\ppnl\'nl 
602-:!Ui-85.3 I N11rsing Dircc1or I li!!hcr l.cnmin~ 
www -~~1tc\\ :t\'\.0 1.· .~du C,11nmi,.,inn 

.-----
tvluricop.iNur~in~ at Rcgi,,na l 

: Glendale C'om1nu 1111y College· 
Su~an !\·lnycr. EtlD N1•r1h (' .:ntrnl 

6000 \V. Olive 1\w11u.: 
MSN RNC' PN%-21.:! ;\ :--~t)ci:uil111 ,,f NLNAC 

Full 
I Glcmlok, Arizona 8530:? 

Nursing Director 
RN %-4-IS Coll.:~c Schu11ls ,\pprnval 

623-845-3000 I li)!hc·r f.cami11i; 

www.ecc.mnricnp;1.et1u (°(111UUil\:;it ut 

----
Mnrico1>aNur,ing al 
Mesa Co111m1mi1y College R.:!!innal 

1 18~~ \V. _Su~~,c~·n ,\ I Cllll(' Dch Bitter. MSN. RN. l l'N %-210 

North Cc111n1I 
t-.-k~,1. AZ s_,_o .. J\:-~u1; i.ition \l t' Full 

CNE NLN!\C -lS0 4(1 I-7262 HN %-4-1'1 (',,11.:g.: Sd u•t•I~ 1\ppro\'nl 
11·11·\\' .lllC.111 nric, '! 1:1 .t:du Nursing Dir.:l·tor II ii;hc1· l.c:1rnit1,!! 

; Sit.:- a1: Boswell C'c111crno ln11go.:r Ctunmi!-:,.inn 

acCCl)ling llC\\' Sh1d..:1lls 
-- - --- --- ----- ---

l\laricop;1N11rsing n1 R,:gi1111:1I 
Pa1111\isc Valley C:.C. R,)sc Dermody. MSN. North C-e111 r:1I 
1 S-10 I North 32'"1 Street RN l'N %-20(1 A~~th.•i:tt iou ol' NLNAC-

Full 

Phoenix. Arizona :-;50:;2 Nursing Dircclur HN'J6 .. t-12 C'11lh.:g.: Sch,111I;- Approval 

602-7X7-6500 11 i~h'-'r I .can,1111.: 

~!~tri t.', ~p: I .~t 1t1 
C',1n1111i~~i11n 

~forkl,p.lN11rsint! :11 
I 

R..:i,:11111:il 
Phoenix ( \ lllcg.c 

i\·l{11il<la Ch;11·cz. RN. :-l,11·1h C-c•n1n1I 
t:!02 W. Th,imas l~.iad 

MSN l'N %,205 .-\ ~~t•~•mi(,1, ,,r NLNAC' 
Full 

l'hocnix. ,\ 'f.. 1\501.'i 
Nursing l)ircc1or llN %--'141 t"1•llcg,: Schrn•b ;\pproval 

60:!-2~5-713:S 1 liglic·r L,:arni11~ 

~'.:.:JH~,;.~.F!.U.!~C'!>-; .. •tl,!! (,\1111n1i~,iu11 

MaricopaNursing nt Rcgi1111:1I 
Scollsdak l'o1111111tnily Collq;c Nick DcFitlcn. RN. N11t"lh (\:ntr:il 
9000 Eost Chnparrnl Roncl MSN l'N %-~Ill: !\~~ocin1iuu "r NLNAC 

Full 

Sconsd,lic:. Arizona SS'.!56 Nursing Director 
HN l/6--l,l,I (.',, llcgc Sdu1,,b Appro\'Ol 

-l!!0-4~3-6000 I 1i~l,~r l .c:arniu:; 

)l'W\\'.~COll , 1ta k ~, • .!i.llli 
r,,111111i~:-i,:m 

----- ,---·-
Moh;1vc Conm111ni1y College 

I 1977 \\'. Acoma lkgi,,11111 I Lnk<.' I lav.isu C'i1y, AZ ll6-l03 Linda Rie,dorph. RN. North C'cn1r:1I 

923-505-J:178; 9:!l;-505-3369 F.ix MSN I PN%-l51 .-\ :,;:;l1d :n io11 u r I 
NI.NA(' Full 

\\'W\\'.lll(lllaisf!.ltt !\ssocialc Dc,;111 of RN %-•IK7 ('11llcgc Scho<1I~ 1\ppr<w.il 

Sites: Kin!!man. Bullhc.icl C'ily. l11~1r11c1ion l li,!hcr Lc~rniu;,: 

Color:nlo City. & l.;ikc I l;n asu City 
c·,,,nmi:--:;ion 

-·- ----- ------ --
J/,•1·i.,,d 0.'/'21/i!/J/J 4 
.\' l.'/H (' I 1 J(} \ .V(."/IS/.1 <, /'NI II ;11 1.1/S .\'(,'/,'.\'/,\ <; / '///)(,//, I.I// /.ff :11/ :! J , -, , 
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Sacks Tierney P.A. 
ATTORNEYS 

September 19, 2012 

Sent Ilia Certified Mail, Return Receipt Requested 
and by Email 
Ms. Joey Ridenour 
Executive Director 
Arizona State Board of Nursing 
4747 North 7th Street, Suite 200 
Phoenix, AZ 85014--3655 
Arizona@azbn.gov 

Sent Yia Cerlijied Mall, Return Receipt Requesled 
and by Email 
Ms. Pamela Randolph 
Associate Director of Education and Evidence 
Based Regulation 
Arizona State Board of Nursing 
4747 North 7th Street, Suite 200 
Pboenix,AZ 85014-3655 
prandolph@azbn.gov 

James W. Annsuong 
Adrian L Barton 

Steven R. Beqhlcy 
Stephen Aron Benson 

Brian E. Dil.Sdi 
Judith M. Owor1'in 
Pouy A. Fe111uson 

RolCaM S. OallaaJicr 
Jcmey D. Oardncr 

S~ven M. Ooldslein 
Bryan J. Oouf'redson 

OayoLOould 
JohnK. Hwon 
Helen R. Holdal 

Robat 0. Kimbal! 
Michael C, Lamb 
Stephen A, LcM 

SelTrey S. Leonard 
Shannon M. Mtson 

Dalliel B. MCSIIZ 
Phoebe MofTan 

Shalon S. Moyer 
Micblcl R. Rooney 

David L Rose 
Laura Sdllesl 

Sharon B. ShMI)' 
David C. Tierney 

Julianne C. Wheeler 
AaronO.Yoric 

s.ymw,Sad.i(/931- 201/) 

Marlin S. Colr,n (l9JJ -1009) 
Ga,y E. Paoc, CLM, Eiicanlvo Director 

..,....... . - .. 

TIT MERITAS 

Writets Direct Linc: 480.425.2643 
Wrltci's Direct Facsimile: 4B0.425.4943 

Wrltets E-mall: Bryan.Oo11rredson@SacksTlentey.com 

Re: Breckinridge School of Nursing at ITT Institute of Technology ("School") adv. Arizona State 
Board of Nursing ("Board'') 

Dear Ms. Ridenour and Ms. Randolph: 

In coMection with the School's claims against the Board and the possibility of an imminent 
lawsuit against the Board, the Board is obligated to preserve and retain all paper files and 
electronically stored information ("ESI'') related to the School, in the broadest sense. The purpose 
of this letter is to provide you with an outline of the Board's preservation obligations and to provide 
recommendations for properly retaining all relevant information. As retaining print documents is 
more-straight forward, the bulk of this letter will focus on preserving ESI. 

ESI Preservation Duties 

The ESI to be preserved resides not only in areas of electronic, magnetic and optical storage 
media reasonably accessible to the Bo~d. but also in areas you may deem not reasonably accessible. 
The Board is obliged to preserve potentially discoverable evidence from both these sources of ESI, 
even if you do not anticipate producing such ESI. 

4250 North Drlnkwllter Boulevard I Fourth floor I Scot~dale, Arizona 852Sl-369l I 480.425.2600 I fax 480.970.i610 I www.sacksClcmey.com 
876548.1 
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Thus, the Board must preserve in electronic fonnat all data relevant to the subject matter of 
the potential lawsuit, or reasonably calculated to lead to the discovery of admissible evidence, that is 
contained within digital or analog electronic files, whether or not hard copies exist, including: 

• Active data (i.e., data immediately and easily accessible on the Board's systems 
today); 

• Archived data (i.e., data residing on backup tapes or other storage media); 
• Deleted data (i.e., data that has been deleted from a computer hard drive but is 

recoverable through computer forensic techniques); and 
• Legacy data (i.e., data created on old or obsolete hardware or software). 

The Board must also preserve computers, other hardware, and media that may contain 
relevant data, including but not limited to: 

• All electronic processing systems, even if they are replaced. This includes computer 
servers, stand-alone personal computers, hard drives, laptops, PDAs, and other 
electronic processing devices. 

• Magnetic, optical or other storage media, including the hard drives or floppy disks 
used by the Board or the Board's employee computers. 

• Backup media (i.e., other hard drives, backup tapes, floppies, cartridges, CD..,ROMs) 
and the software necessary to reconstruct the data contained on the media. 

• Archived media. Please act immediately to preserve discoverable ESI, including ESI 
that, for now, you may not believe is reasonably accessible. 

Suspension of Routine Destruction 

Adequate preservation of ESI requires more than simply refraining from efforts to destroy or 
dispose of such evidence. The Board must also intervene to prevent loss due to routine operations 
and employ proper techniques and protocols suited to protection of ESI. Be advised that sources of 
ESI are altered and erased by the continued use of computers and other devices. 

Accordingly, it is necessary to immediately identify and modify or suspend features of the 
Board's information systems and devices that, in routine operation, operate to cause the loss of 
potentially relevant ESI, including the rotation, recycling or deletion of backup media that may 
contain any data relevant to the potential litigation. Examples of such features and operations that 
may delete discoverable ESI include: 

• Purging the contents of e-mail repositories by age, capacity or other criteria; 
• Using data or media wiping, disposal, erasure or encryption utilities or devices; 
• Overwriting, erasing, destroying or discarding back up media; 
• Re-assigning, re-imaging or disposing of systems, servers, devices or media; 
• Running antivirus or other programs effecting wholesale metadata alteration; 
• Releasing or purging online storage repositories~ 

4250 North Drinkwater Boulnwd I FGurth Floor I Scottsdale, Arizona 8525l•l593 I 480.of25.2600 I fllx 480.970.4<il0 I www.saclutlcmcy.com 
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• Using metadata stripper utilities; 
• Disabling server or IM logging; and, 
• Executing drive or file deftagmentation or compression programs. 

If your document retention policy previously resulted in ffieaestrucuon-ofeJectronically-­
stored information that can still be reasonably recovered, please recover this information 
immediately. If it is possible to recover infonnation for a significant period of time, please contact 
me to discuss the relevant period of time for recovery. 

Preservation in Native Form 

You should anticipate that certain ESI, including Microsoft Office documents and any 
spreadsheets and databases, should be preserved and produced in the form or forms in which it is 
ordinarily maintained. Accordingly, please preserve ESI in such native forms, and do not select 
methods to preserve ESI that remove or degrade the ability to search the Board's ESl by electronic 
means or make it difficult or burdensome to access or use the information efficiently in the potential 
litigation. 

Metadata 

The Board should also anticipate the need to disclose and produce system and application 
metadata and act to preserve it System metadata is information describing the history and 
characteristics of other ESI. This information is typically associated with tracking or managing an 
electronic file and often includes data reflecting a tile's name, size, custodian, location and dates of 
creation and last modification or access. Application metadata is information automatically included 
or embedded in electronic files but which may not be apparent to a user, including deleted content, 
draft language, commentary, collaboration and distribution data and dates of creation and printing. 
Be advised that metadata may be overwritten or corrupted by careless handling or improper steps to 
preserve ESI. For electronic mail, metadata includes all header routing data and Base 64 encoded 
attachment data, in addition to the To, From, Subject, Received Date, CC and BCC fields. 

Serven 

With respect to servers like those used to manage electronic mail (e.g., Microsoft Exchange, 
Lotus Domino) or network storage (often called a user's "network share"), the complete contents of 
each user's network share and e-mail account should be preserved (i.e., for each user whose share 
may contain relevant information). 

Home Systems, Laptops, Online Accounts and Other ESI Venues 

Please also determine if any home or portable systems may contain potentially relevant data. 
To the extent that directors, administrators, officers or employees have sent or received potentially 
relevant e-mails or created or reviewed potentially relevant docwnents away from the office, the 
Board must preserve the contents of systems, devices and media used for these purposes (including 

4250 North Drinkwater Boulevard I Fourth Floor I Scottsdale, ArizonG 85251• 3693 I 480.425.2600 I Flue 460.97O.4610 I www.smcksclcmq,.com 
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not only potentially relevant data from portable and home computers, but also from portable thumb 
drives, CD disks and the user's PDA, smart phone, voice mailbox or other fonns of ESI storage). 
Similarly, if directors, administrators, employees or officers used online or browser-based e-mail 
accounts or services (such as AOL, Omail, Yahoo Mail, MSN Mail or the like) to send or receive 
potentially relevant messages and attachments, the contents of these account mailboxes (including 
Sent, Deleted and Archived Message folders) should be preserved. While you do not need to 
forensically image the hard drives of every administrator, director, officer or employee, the hard 
drives and other media of the "key players" in this action should be sequestered and preserved to 
ensure the preservation of discoverable ESI. 

Ancillary Preservation 

The Board must preserve documents and other tangible items that may be required to access, 
interpret or search potentially relevant ESI, including logs, control sheets, specifications, indices, 
naming protocols, file lists, network diagrams, flow charts, instruction sheets, data entry fonns, 
abbreviation keys, user ID and password rosters or the like. 

Similarly, the Board must preserve any passwords, keys or other authenticators required to 
access encrypted files or run applications, along with the installation disks, user manuals and license 
keys for applications required to access the ESI. 

The Board must also preserve any cabling, drivers and hardware if needed to access or 
interpret media on which ESI is stored. This includes tape drives, bar code readers, zip drives and 
other legacy or proprietary devices. 

Paper Preservation of ESI is Inadequate 

As hard copies do not preserve electronic search ability or metadata, they are not an adequate 
substitute for, or cumulative of, electronically stored versions. If infonnation exists in both 
electronic and paper forms, both fonns should be preserved. 

Agents, Attorneys and Third Parties 

The Board's preservation and production obligations extend beyond ESI in its care, 
possession or custody, and includes ESI in the custody of others that is subject to the Board's 
direction or control. Accordingly, please notify any current agent, attorney, administrator, director, 
officer, employee, custodian or contractor in possession of potentially relevant ESI or other 
documents to preserve such data to the full extent of your obligation to do so, and take reasonable 
steps to secure their compliance. 

You must also contact any fonner agents, administrator, director, officer, employees, 
attorneys, custodians or contractors in possession of any potentially relevant ESI or related 
documents. It is critical to express the importance of all potentially relevant evidence. Feel free to 
have them contact me if they need any further explanation of their duty to preserve information. 

4230 Nonh Drinkwater Boulevard I fourth Floor I Scottsdale, Arizona 852'1• 36931 480.425,2600 I Fax ◄80,970.4610 I www-kstlemcy.com 
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It is important that the Board act diligently and in good faith to secure and audit compliance 
with this letter, including by distributing your own preservation letters as necessary and circulating 
this letter to persons who are custodians for the information described herein. 

Please feer free to contact me if youhave any quest1ons regardir1Jfthts-letter;- -­

Very truly yours, 

SACKS TIERNEY P.A. 
r )(6) 

Bryan J. Gottfredson 

BJG:jrd 

cc: Debra Colbert (via email to dcolbert@itt-tech.edu) 
Gene McWhorter (via email to EmcWhorter@itt-tech.edu) 
Shawn Crawford (via email to Scrawford@in-tech.edu) 
Roxann S. Gallagher (via email to Roxann.Gallagher@sackstiemey.com) 
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Sacks Tierney P.A. 
ATTORNEYS 

September 20, 2012 

Sent Jlla Certified Mall, Return Receipt Requested 
and by Email 
Ms. Joey Ridenour 
Executive Director 
Arizona St.ate Board of Nursing 
4747 North 7th Street, Suite 200 
Phoenix, AZ 85014-3655 
Arizona@azbn.gov 

Sent Via Certified Mail, Return Receipt Requested 
and by Email 
Ms. Emma Mamaluy, Esq. 
Assist.ant Attorney General 
Licensing and Enforcement Section 
Office of the Arizona Attorney General 
4747 North 7th Street, Suite 200 
Phoenix,AZ 85014-3655 
emamaluy@azbn.gov 

Jomes W. AnasUong 
Adrian L Banon 

Steven R. Bceghlcy 
Stephen Aron Benson 

Brian E. DIISCh 
Judith M. Owor11in 
l'lltty A. FeTguson 

ROlCGlln S. Gallagher 
Jcfl'rey D. Oanfncr 

Steven M. Ooldstein 
BryanJ. Ooltfredson 

OaycLOould 
John K. Hanson 

Helen R. Holden 
Robert 0, Kimball 
Michael C. Lamb 
Stephen A. Lenn 

JcfT~ s. Leonard 
Shannon M. Muon 

Daniel B. Mestu 
Phocbo Moff'aa 

Sharon S. Moyer 
Michlcl R. Rooney 

DavidLRosc 
Laura Sdiicsl 

Sharon B. Shively 
David C. Ticmcy 

Julianne C. Wheeler 
AaronO. Voll< 

&y,,-, Sttcb (l'JJ1-10/ I) 

Ma,vln S. Co/Im (l'JJ/ -1009) 

Ou)' £. Pace, CLM, Elcecullvc DirectDr 

......... 
TIT MERITAS 

Wrilel's Circa Unc: 480.425.2643 
Writer's E•mail: Bryan.OottfRdson@SacksTlcmey.com 

Re: Breckinridge School of Nursing at ITT Institute of Technology ("School") - Contested Cases 

Dear Ms. Ridenour and Ms. Mamaluy: 

We are in receipt of your letter to the School dated, September 6, 2012 whereby you have 
advised the School of a meeting on Thursday, September 20, 2012 before the Arizona State Nursing 
Board ("Board"). Your letter infonns the School only that "the investigation against [the School] is 
scheduled for September 20, 2012 .. . " and that a representative from the School may attend. The 
letter makes no mention of what the investigation (or discussion of an investigation) pertains to or 
what alleged complaints are to be addressed at the hearing. Furthennore, the letter fails to inform 
the School of what rule or law is allegedly at issue with regard to the investigation and under what 
authority the Board is permitted to investigate the School's activities. Without this infonnation and 
adequate time to respond and present evidence to the Board on any identifiable allegations, the 
School has no meaningful opportunity to be heard by the Board in a contested case such as this.' 

1 "Contested case" means any proceeding, including rate making, price fixing and licensing, in 
which the legal rights, duties or privileges of a party are required or permitted by law, other than this 
chapter, to be determined by an agency after an opportunity for an administrative hearing. See 
A.R.S. § 41-1001; Oliver v. Arizona Department of Racing, 147 Ariz. 83, 708 P.2d 764. 

4250 North Drtnlcwam Boulevard I Fourth Floor I Scottsdale, Arizona 85l51-369l I 480.425.2600 I Fax ◄80.970.4610 I www.-lcstlcmcy.com 
BBIS?S.3 

) 
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September 20, 2012 
Page 2 

Pursuant to A.R.S. § 41 -l 092.03, the Board is required by law to provide the following 
information as it relates to any contested case: 

(1) Identify the statute or rule that is alleged to have been violated ... ; 
--- -- -(2r Icientffy with reasonal>leparticularilyllle nature of anyalleged violation, 

including, if applicable, the conduct or activity constituting the violation; 
(3) Include a description of the party's right to request a hearing on the appealable 
agency action or contested case; and 
(4) Include a description of the party's right to request an informal settlement 
conference pursuant to § 41-1092.06 

As of 7:00 p.m. on September 19, 2012, the Board had not provided the School with any 
information relating to the subject matter of the September 20, 2012 Board meeting. Should the 
School be subject to any further investigation or disciplinary action based on the September 20, 2012 
Board meeting, the School will object based on the Board's failure to provide adequate and 
meaningful notice as required by law. 

Very truly yours, 

SACKS TIERNEY P.A. 

Bryan J. Gotffredson 

BJG:jrd 

cc: Debra Colbert (via email to dcolbert@itt-tcch.edu) 
Gene McWhorter (via email to EmcWhorter@itt-tech.edu) 
Shawn Crawford (via email to Scrawford@itl-tech.edu) 
Roxann S. Gallagher (via email to Roxann.Gallagher@sackstierney.com) 

-12SO Nonh Orinkw~tcr 8oulcv:ird I Founh f-loor I Scoth<l•lc, Amon• 85251·3691 l-1BO..f23.2600 I l'ax -180.970.-1610 I www.sacksticmcy.com 
881S1S.3 
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ITT Technical Institute ITT 

August 3, 2012 

ID Code 00023908 

Ms. Shameka S. Erby 
Supervisor, Campus Services 
ACICS 
750 Fir:,t Street NE, Ste. 980 
Washington, DC 20002-4223 

Dear Ms. Erby 

10220 North 25th Ave, Suite 100 
Phoenix, AZ 85021-1605 

(602) 749-7900 
(602) 749-7950 (fax) 
WWW itt-tech edu 

/' 

I 

Jn reference to your letter dated July 25, 2012, I wish to inforrn you that we have retained kgal 
counsel to address the bias manifested by the Arizona State Board of Nurs1ng. 

You will find attached the letter from our legal counsel to the Arizona State Board of Nursing. 
I believe this letter to be self explanatory. 

We will continue to keep you updated as we move to a resolutk.m with the Arizona State Boat'd 
of Nursing. 

If you have any questions, please contact me at ( 602) 7 49-7900. 

Sincerely, 

Director 

Encl. 
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Sacks Tierney P.A. 
ATTORNEYS 

August 2, 2012 

Sent Via Certified Mail, Return Receipt Requested 
and by Email 
Ms. Joey Riden~:>Ur 
Executive Director 
Arizona State Board of Nursing 
4747 North 7th Street, Suite 200 
Phoenix, AZ. 85014-3655 
Arizona@azbn.gov 

Sent Via Certified Mail, Return Receipt Requested 
and by Email 

Ms. Pamela Randolph 
Associate Director of Education and Evidence 
Based Regulation 
Arizona State Board of Nursing 
4747 North 7th Street, Suite 200 
Phoenix, AZ 85014-3655 
prandolph@azbn.gov 

Re: Request for Information 

Dear Ms. Ridenour and Ms. Randolph: 

James W. Armstrong 
Adrian L. Banon 

Steven R. Beeglllcy 
Stephen Aron Benson 

Brian E. DilSch 
Judith M. Dworkin 
Patty A. Ferguson 

Roxann S. Gallagher 
Jeffrey D. Gardner 

Steven M. Goldstein 
Bryan J. Gottfredson 

Gaye L. Gould 
John K. Hanson 
Helen R. Holden 

Robert G. Kimball 
Michael C. Lamb 
Stephen A. Lenn 

Jeffrey S. Leonard 
Shannon M. Mason 

Daniel B. Mestaz 
Phoebe Mo!Tatt 

Sharon S. Moyer 
Michael R. Rooney 

David L. Rose 
Lau111 Schiesl 

Sharon B. Shively 
David C. Tierney 

Julianne C. Wheeler 
Aaron 0. York 

Seymour Sacks (1932- 201 I) 

Marvin S. Cohen (193 I - 2009) 

Ga,y E. Pace, CLM. Executive Director 

TIT MERITAS 
tAW 111.YS WOIUD'MO( 

Writer's Direct Linc: 480.425.2643 
Writer's Direct Facsimile: 480.425.4943 

Writer's E-mail: Bryan.Gottfredson@SacksTiemey.com 

In accordance with A.R.S. §§ 39-121 and 39-121-0l(D)(l), please promptly mail, provide, or 
make available, copies of the following documents: 

ITEM 1. 

ITEM2. 

ITEM3. 

Every notice of deficiency issued to a nursing program pursuant to R4-l 9-l l 
of the Rules of the State Board of Nursing (the "Rules") in the last five (5) 
years by the Arizona State Board of Nursing (the "Board"). 

With respect to each notice of deficiency listed in ITEM 1, any and all 
records demonstrating the manner and period of time for which an "under 
investigation" or similar status for the relevant nursing program was displayed 
on the Board's website. 

Any and all records reflecting the disposition of each notice of deficiency 
listed in in ITEM I. 

4250 Nonh Drinkwater Boulevard I foutth Floor I Scottsdale, Arizona 85251-3693 I 480.425.2600 I Fax 480.970.4610 I www.sackstiemey.com 
8702691 
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August 2, 2012 
Page2 

ITEM4. 

ITEM 5. 

ITEM 6. 

ITEM?. 

ITEMS. 

ITEM9. 

ITEM 10. 

ITEM 11. 

ITEM 12. 

ITEM 13. 

ITEM 14. 

ITEM 15. 

Any and all records reflecting all disciplinary actions, as defined in Section 
32-1601(8) of the Arizona Revised Statutes, ordered by the Board against any 
nursing program in the last five (5) years. 

With respect to disciplinary actions listed in ITEM 4, any and all records 
demonstrating the manner and period of time for which the disciplinary status 
of the relevant nursing program was displayed on the Board's website. 

Any and all complaints received by the Board against any nursing program in 
the past five (5) year period. 

With respect to each complaint listed in ITEM 6, any and all records 
demonstrating the manner and period of time for which an "under 
investigation" or similar status for the relevant nursing program was displayed 
on the Board's website. 

Any and all records reflecting the disposition of each complaint listed in in 
ITEM6. 

Any and all records demonstrating the manner and period of time for each 
instance that the status of any nursing program has been listed as "under 
investigation" on the Board's website. 

Any and all records establishing the Board's formal policy for determining 
when and how to: ( 1) indicate that a nursing program is "under investigation"; 
and (2) identify the program on the Board's website as "under investigation". 

For purposes of reconciling our records, any and all records related to all 
complaints received by the Board against the Breckinridge School of Nursing 
at ITT Technical Institute (the "School"). 

For purposes of reconciling our records, any and all records reflecting the 
current status of all complaints listed in ITEM 10. 

For purposes of reconciling our records, any and all records of each notice of 
deficiency issued to the School. 

For purposes of reconciling our records, any and all records reflecting the 
current status of all complaints listed in ITEM 10. 

All resurvey reports for any nursing program prepared pursuant to Section 32. 
l 644(D) of the Arizona Revised Statutes. 

870
;~ North Drinkwater Boulevard I Fourth Floor I Scottsdale, Arizona 85251-3693 I 480.425.2600 I Fax 480.970.4610 I www.sackstierney.com 
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August 2, 2012 
Page 3 

ITEM 16. In accordance with R4- l 9-606(2) of the Rules, all hearing records filed or 
produced in connection with any administrative hearing related to any Board 
action taken or order issued against a nursing program in the past ti ve (5) 
years. 

-ff EM·-1 7. -- - · In accordance vvi tlrSectimr3 9.;-lz l(B)(2 )-of-the -Arizona-Revised ·Statutes-;- an­
index of records or categories of records requested in ITEMS l- 16 that have 
been withheld and the reasons for withholding the same. 

Please be advised thal in accordance with Arizona law, "records" are defined as books, 
papers, maps, photographs, or other documentary materials regardless of physical form or 
characteristics, made or ieccivcd by an governmental agency in pursuance of law or in connection 
with the transaction of public business and preserved by the agency or its legitimate successor as 
evidence of the organization, functions, policies, decisions, procedures, operations, or other activities 
of government. Examples of public records and other matters include calendars, reports, legal 
memoranda, policies and procedures, accident reports, training videos and materials, tape recordings 
of meetings where there are no written minutes, personnel records, case files, and data bases. 

ln order lo reduce printing costs and lessen administrative burden, it will be sufficient if all of 
the records arc scanned and emailed to this office or copied to a c<l and mailed to us. , 

If you have any questions regarding the above requests, please contact Roxann Gallagher at 
(480) 425-2673 or Roxann Gallagher@sackslierney.com. 

Very truly yours, 

SACKS TIERNEY P.A 

(b )(6) 

Bryan J. G lfrcdson 

BJG:jrd 

cc: Debra Colbert (via email to dcolbert@ilt-lech.edu) 
Gene McWhorter (via email to EmcWhorler@itt-tech.edu) 
Shawn Crawford (via email to Scrawford@itf-techedu) 
Roxann Gallagher (via email to Roxann. Oallagher@,acksrierney.com) 

870
;t:~ North DrinkwJtcr Ooulevard I Fourth Fk,or I Scou~tlalc. Arizon,, ~'i251•3693 I 4SOA25 2600 ! F.1;,. 480.970 4610 I www ,acbtil'nirrc0 m 
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Sacks Tierney P.A. 
ATTORNEYS 

August 2, 2012 

Sent Via Certified Mail, Return Receipt Requested 
and by Email 
Ms. Joey Ridenour 
Executive Director 
Arizona State Board of Nursing 
4747 North 7th Street, Suite 200 
Phoenix, AZ 85014-3655 
Arizona@azbn.gov 

Sent Via Certified Mail, Return Receipt Requested 
and by Email 
Ms. Pamela Randolph 
Associate Director of Education and Evidence 
Based Regulation 
Arizona State Board of Nursing 
4747 North 7th Street, Suite 200 
Phoenix, AZ 85014-3655 
prandolph@azbn.gov 

Re: Request for Infonnation 

Dear Ms. Ridenour and Ms. Randolph: 

James W. Armstrong 
Adrian L. Banon 

Steven R. Beeghley 
Stephen Aron Benson 

Brian E. Ditsch 
Judilh M. Dworkin 
Patty A. Ferguson 

Roxann S. Gallagher 
Jeffrey D. Gardner 

Steven M. Goldstein 
Bryan J. Gottftedson 

Gaye L. Gould 
John K. Hanson 
Helen R. Holden 

Robert G. Kimball 
Michael C. Lamb 
Stephen A. Lenn 

Jeffrey S. Leonard 
Shannon M. Mason 

Daniel B. Mestaz 
Phoebe Moffatt 

Sharon S. Moyer 
Michael R. Rooney 

David L. Rose 
Laura Schiesl 

Sharon B. Shively 
David C. Tierney 

Julianne C. Wheeler 
Aaron G. York 

S~mour Sac/is (/931 - 20/ I) 

Marvin S. Cahtn (/9J/ - 2009) 

Gal)' E. Pace, CLM, Executive Director 

mMERITAS 
\AW IIINS lll'OlWM.01 

Writer's Direct Line: 480.425.2643 
Writer's Direct Facsimile: 480.425.4943 

Writer's E-meil: Bryan.Gonfrcdson@SaclcsTiemey.com 

In accordance with A.R.S. §§ 39-121 and 39-121-01(0)(1), please promptly mail, provide, or 
make available, copies of the following documents: 

ITEM 1. 

ITEM2. 

ITEM3. 

Every notice of deficiency issued to a nursing program pursuant to R4-19-11 
of the Rules of the State Board of Nursing (the "Rules") in the last five (5) 
years by the Arizona State Board of Nursing (the "Board"). 

With respect to each notice of deficiency listed in ITEM 1, any and all 
records demonstrating the manner and period of time for which an "under 
investigation" or similar status for the relevant nursing program was displayed 
on the Board's website. 

Any and all records reflecting the disposition of each notice of deficiency 
listed in in ITEM 1. 

4250 North Drinkwater Boulevard I fourth Floor I Sc:ottsdale, Ari.Zona 85251•3693 I 480.425.2600 I fax 480.970.4610) www.sackstiemcy.com 
8702691 
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Page2 

ITEM 4. 

ITEM 5. 

ITEM6. 

ITEM 7. 

ITEM 8. 

ITEM9. 

ITEM 10. 

ITEM 11. 

ITEM 12. 

ITEM 13. 

ITEM 14. 

ITEM 15. 

Any and all records reflecting all disciplinary actions, as defined in Section 
32-1601(8) of the Arizona Revised Statutes, ordered by the Board against any 
nursing program in the last five (5) years. 

With respect to disciplinary actions listed in ITEM 4, any and all records 
demonstrating the manner and period of time for which the disciplinary status 
of the relevant nursing program was displayed on the Board's website. 

Any and all complaints received by the Board against any nursing program in 
the past five (5) year period. 

With respect to each complaint listed in ITEM 6, any and all records 
demonstrating the manner and period of time for which an "under 
investigation" or similar status for the relevant nursing program was displayed 
on the Board's website. 

Any and all records reflecting the disposition of each complaint listed in in 
ITEM6. 

Any and all records demonstrating the manner and period of time for each 
instance that the status of any nursing program has been listed as "under 
investigation" on the Board's website. 

Any and all records establishing the Board's formal policy for determining 
when and how to: (1) indicate that a nursing program is "under investigation"; 
and (2) identify the program on the Board's website as "under investigation". 

For purposes of reconciling our records, any and all records related to all 
complaints received by the Board against the Breckinridge School of Nursing 
at ITT Technical Institute (the "School"). 

For purposes of reconciling our records, any and all records reflecting the 
current status of all complaints listed in ITEM 10. 

For purposes of reconciling our records, any and all records of each notice of 
deficiency issued to the School. 

For purposes of reconciling our records, any and all records reflecting the 
current status of all complaints listed in ITEM 10. 

All resurvey reports for any nursing program prepared pursuant to Section 32-
1644(0) of the Arizona Revised Statutes. 

870
ti;f North Drinkwater Boulevard I Fourth Floor I Scottsdale, Arizona 85251-3693 I 480.◄25.2600 j Fax 480.970.4610 I www.sackst(cmey.com 
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August 2, 2012 
Page 3 

lTEM 16. 

-ITEM 17. 

In accordance with R4-19-606(2) of the Rules, all hearing records filed or 
produced in connection with any administrative hearing related to any Board 
action taken or order issued against a nursing program in the past five (5) 
years. 

In acc01'dai1ce with Seclion 39-121 (D)(2) or-the Arizoi1a Revised Stati.ites, an 
index of records or categories of records requested in ITEMS 1-16 that have 
been withheld and the reasons for withholding the same. 

Please be advised that in accordance with Arizona law, "records" arc defined as books, 
papers, maps, photographs, or other documentary nrnlerials regardless of' physical form or 
characteristics, made or received by an governmental agency in pursuance of law or in connection 
with the transaction of public business and preserved by the agency or its legitimate successor as 
evidence of the organization, fimctions, policies, decisions, procedures, operations, or other activities 
of government. Examples of public records and other matters include calendars. reports, legal 
memoranda, policies and procedures, accident reports, training videos and materials, tape recordings 
of meetings where there are no written minutes, personnel records, case files, and data bases. 

In order to reduce printing costs and lessen administrative burden, it will be sufficient if all of 
the records are scanned and emailed to this office or copied to a cd and mailed to us. 

If you have any questions regarding the above requests, please contact Roxann Gallagher at 
( 480) 425-2673 or Roxann. Ga/laglier@imckstierney.com. 

Very truly yours, 

SACKS TIERNEY P.A. 

(b)(6) 

BJG:jrd 

cc: Debra Colbert (via email to dc:olbert@ill-tech.edu) 
Gene McWhorter (via email to Emdf1f10rter@itt-tech.ed11) 
Shawn Crawford (via email to Scrawjord@ifl-tech.edu) 
Roxann Gallagher (via email to Roxann. Gallagher@sackstierney. c:om) 

870
;;;~ :'\orth Ddnkw,.tcr lloulevard I l'ourlh f'loor I ScottsdJl1-, ArizonJ 652 '>1 .. ,69, I ,l~O ,125 2600 i Fm, ~~tl.970; 1610 I www s ,,ckstierncy m m 
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Janice K. Brewer 
Governor 

-August .3, .10 \2 

Roxann Gallagher 
Sacks Tierney P.A. 

~ State ~oattd ol~ 
4747 Nonh 71h Screcl, Suicc 200 

Phoenix, AZ 85014-3655 
Phone (602) 771-7800 F:ix (602) 771-7888 

E-Mnil: nrizonn(ii)nzbn.go,• 
www.:izhn.gov 

4250 North Drinkwater Blvd, Fourth Floor 
Scottsdale, AZ 85251 

Re: Public Records Request 

Dear Ms. Gallagher: 

Joey Ridenour 
Executive Dircccor 

RECEIVED AUG 10 ,,. •• 

This letter is in response to your public records request dated August 2, 2012. 
We are working to get the documents together for you as soon as possible. 

Relative to the "under investigation" status of the program, there were no other 
nursing programs that met criteria for this status in the past 13 years. The status 
specifically applies to the situati.on where an investigative report is reviewed by the 
Board and the Board offers a consent agreement for discipline. If the party does not sign 
the consent, the status is changed to "under investigation" while the case is pending an 
administrative hearing. As you will see from the documents provided, all other programs 
that were offered a consent for discipline signed the consent agreement. Their status was 
changed to reflect the terms of their consent agreements. Therefore there are no 
documents relative to Items 2 and 7 of your request. 

Relative to program status noted on the website, the Board started indicating 
Board actions other than letters of concern on the list of programs in 2008. We recently 
discovered a clerical error whereby the status of East Valley Institute of Technology PN 
program (EVIT) was not noted as "under probation" until quite late in the probation 
period. We believe all other Board actions related to nursing programs were consistently 
noted on the website. 

Item 6 cannot be provided to you as complaints are confidential pursuant to 
A.R.S. 32-1664(L). Item 8 is available through the Board minutes for dismissed cases, 
and will be provided. Letters of concern to programs will also be provided to you. For 
Item number 15, I am assuming you only want the last 5 years. If you want to go back 
further than that, let me know. 
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Please be aware that there will be a service charge of 50¢ per page if more than 50 
pages. An invoice will be supplied along with the flash drive or CD depending upon the 
amount of information supplied. A Money Order or check made payable to the Arizona 
State Board of Nursing must be remitted within two weeks of receipt of the order, along 
with a copy of the Invoice. 

Sincerely, 
l(b)(6) 

Pamela K. Randolph RN, MS 
Associate Director of Education and 
Evidence Based Regulation 

PKR:hme · 

cc: Eugene McWhorter, Director 
Debra Colbert, RN, MSN, Ed., Chair 

2 
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J a uice K. Brcwc1· 
Gowrnor 

August 20, 2012 

Debra CoJbert 
~ursing Chair 

Arizona State Board of Nursing 
4747 North 7th Street, Suite 200 

Phoenix, AZ 85014-3655 
Phoue(602) 771-7800 f:ix(602) 771-7888 

E-Muil: nri1.o11a@11zbn.gov 
Horne l'ngc: htlp://www.a:1,b11.i:ov 

Breckimidge School of Nursing@ ITT Technical Institute 

10220 Korth 25th Avenue, Suite 100 
Phoenix, Arizona 85201 

Dear Ms. Colbert: 

Joey Ridenour 
Excc111ivc D1n:c:or 

Enclosed is a Subpoena Duces Tecum (subpoena to produce documents) which requests certified copies of 

specified records. Certification can be provided by officially notarizing all docL1m~nts or by including a 

notarized cover letter. No testimony is required nt this time. 

Please comply by providing these documents to the Board of Nursing before the date noted. Because A.R.S. § 

12-3.51 is not applicahle in administrative proceedings, the Boord ,;viii not reimburse for copying expenses. As 

a result you may want to have someone from your office appear with the documents at the time and place noted 

in the subpoena. Board personnel wHI copy the documents and return the originals to you. 

PLEASE NOTE THAT THE REQUl~STli:D DOCUMENTS ATU.: TO llR ADDRRSSED TO: 

Debm J. f.1cGi11ty, Education Progmm Atlministrator 

ARIZONA STATE BOARJJ OF NURSING 
4747 NORTH 7TH S11lliET, SUI1'E 200 
PHOENIX, AZ 85014-3655 

For questions call at 602-77/-7.977. 

Thank you for your cooperation. 

Sincerely, 

Joey Ridenour, R.N., M.N., F.A.A.N. 
Executive Director 

JR/<lm 

Enclosure 
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, ; . . .... .... , ... . , . ... .. . . ;, ..... , .. '\. ... . . 

BEFORE THE ARIZONA STATE BOARD OF NURSING 

IN THE MATTER OF TIIE INVESTIGATION 
OF 
BRECKINRIDGE SCHOOL OF NURSING 
@ ITT TECHNICAL INSTITUTE - PHOENIX 

STATE OF ARIZONA 

TIIE BOARD OF NURSING 

COUNTY OF MARICOPA 

The State of Arizona to: 
Debra Colbert 
Program Chair 
Breckinridge School of Nursing 
@ ITT Technical Institute - Phoenix 
10220 North 25th A venue, Suite 100 
Phoenix, Arizona 85201 

SUBPOENA 
DUCESTECUM 

,, 1···· ... . 

PURSUANT TO A.R.S. § 32-1664(A) (2), YOU ARE COMMANDED, that all and singular business 

and excuses being laid a.side, to submit forthwith, by August 30, 2012, to Debra McGinty, RN, PhD, 

· Education Program Administrator, Arizona State Board ofNursing, 4747 N. 7th Street, Suite 200, Phoenix, 

Arizona 85014-3655, unaltered, certified copies of the following: 

1. 2011 and Current Student Handbook 

2. 2011 and Current Faculty Handbook 

3. Any and all policies regarding gr1,1de grievances and instructional grievances in effect from 

January 17, 2012 to present. 

4. Any and all ·policies regarding clinical and classroom absences and make-up requirements in effect 

from January 17, 2012 to present. 

5. Any and all records of nursing faculty and nursing student complaints and grievances flied with the 

nursing program or institutional administration since June 2011. 

6. Any and all HESI scores for students since January 1, 2011. 

7. Any and all incident and/or injury reports involving administrators, faculty and students since 

December 1, 2009, including reports related to clinical sites. 

8. Curriculum outlines, objectives, and learning outcomes provided to students for remediation class 

sessions for the NU240 Gerontologic Nursing course held from February 6, 2012 through February 

14, 2012. Study guides provided to students for the December 2011 NU240 Gerontologic Nursing 

course. 

9. All administrative evaluations offaculty includeing records offaculty observations from March 26, 

2012 to present. 
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now in your possession. 

Given under my band and the seal of said Board on August 20, 2012. 

SEAL 

Joey Ridenour, R.N., M.N., F.A.A.N. 
Executive Director 

In accordance with Title II of the Americans with Disabflities Act (ADA), this Board does not discriminate on the basts of 

disability in admission to and participation in hearings. People with a disability may request reasonabl• accommodation • .such as a 

sign language interpreter, by contacting Joey Ridenour, Executive Director, at 602-771-7800. Requests/or reasonable 

accommodation must be made at least 3 working days in advance of a scheduled proceeding. 
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• I • .:• ~. • ••• • • •••• ' • • • • '\ .,.. • •• • 

Janice K. Brewer 
Governor 

... .~ •, . . ... . . •:. 

Arizona State Board of Nursing 
4747 North 7dl Street, Suite 200 

Phoenix AZ 85014-3655 

August 21, 2012 

Phone (602) 771-7800 Fax (60l) 771-7888 
E-Mail: arizona@ubn.gov 

Home Page: http://www.azbn.gov 

Debra Colbert, RN MSN Ed. 
Breckinridge School of Nursing 
Breckinridge Nursing Program Chair 
10220 North 25th Avenue, Suite 100 
Phoenix, Arizona 85201 

Dear Ms. Colbert: 

Joey Ridenour 
Exceutive Director 

This letter is written to inform you that the Arizona State Board of Nursing (Board) received 

additional complaints against the Breckinridge nursing program. I am the Education Program 

Administrator assigned to investigate the complaints and due to the complex nahn"e of the 

investigation please accept my apologies for the time required to prepare these complaints for 

your review and response. 

In order to expedite this investigation, enclosed please find complaints that have been iµade 

against the Program. Please provide information not previously provided regarding the incidents 

leading to the complaints filed against the nursing program within the next two weeks. Please 

describe events and include any information that would be helpful for the Board in widerstanding 

the allegations. The Board does have the authority to withhold the complaint and/or the identity 

of the complainant in limited circumstances. 

During the time of the investigation, the status of your program approval remains unchanged 

(under investigation) and without restrictions. If anyone should contact the Board and inquire 

about the status of your program, the agency is required to provide public information that there 

has been either a complaint or self report received, the date received and a general descriptor of 

the nature of the complaint. 

Thank you in advance for providing me with the requested information and your prompt 

response. Should you have any questions, I can be contacted at (602) 771-7877. If! am not at my 

desk, please leave a voice mess.age and I will return your call. 



ED00011831

·i 
1 

Janice K. Brewer 
Governor 

Arizona State Board of Nursing 
4747 North 7th Street, SUite 200 

Phoenix; AZ 85014-36S5 

Phone (602) 771-7800 Fax (602) 771-7888 

E-Mail: arizonR@azbn.gov 

Home Page: http://www.azbn.gov 

Joey Ridenour 
Executive Director 

Complaints Filed Against the Breckinridge School of Nursing Program 

Complaint #1: On January 17, 2012, during the course of her employment with 

Respondent while providing instruction in the December 2011 NU 240 

Gerontology course, faculty member Romina Fae Mojica informed students of her 

prior diversion of a controlled substance (Ritalin) from her employer, and 

subsequent abuse of the drug. Mojic'a then suggested to students that if they chose 

to divert medications they should be "safe". 

Complaint #2: Contrary to the syllabus and known policies of the Program, on or 

about February 1, 2012, the Program provided notice to students that they were 

expected to attend three additional "remediation" class sessions and complete three 

additional examinations for the December 2011 NU 240 Gerontology course due to 

prior ineffective instruction. One student did not attend any class sessions and did 

not attend two of the three examinations. Only 2 of 11 enrolled students passed the 

course. 

Complaint #3: Mandatory remediation failed to cover the course chapters in 

sufficient depth, yet students were expected to pass three additional examinations, 

one of which was failed by most of the students. An outline provided to students by 

e-mail dated 02/1/12 by faculty member Kelly Smi~ for the remediation did not 

have objectives or content, merely chapter numbers with sessions lasting 1-2 hours 

to cover 6 or more chapters, and test dates. One test was scheduled the day follo'wing 

the remediation. The e-mail further directed students to come with 3 questions from 

their book to discuss during the remediation. Faculty C alleged that the remediation 

caused ''test burnout" in students. Faculty A alleged that Smith only intended to 

teach the part of the content related to psychlatric nursing in the remediation. The 

Program never analyzed student performance to target remediation areas or develop 

a sound remediation plan to help students. This conduct further evidences impaired 

instruction and failure to plan and implement the curriculum. 

1 
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Complaint #4: Nine of 11 students enrolled in the December 2011 NU 240 

Gerontology course participated in remediation and 3 students continued in the 

course following the remediation with 2 out of 11 students eventually passing the 

cow-se (18% pass rate), indicating further ineffective instruction and ineffective 

remediation. (Consultant_ note: Average on-time graduation from an RN program is 

66Yc,--meantng the majority of students in other programs successfully complete 

every course the.first time). 

Complaint #5: On February 24, 2012, Program Administrator Debra Colbert 

reported to the Board that many students from the Program, who were enrolled in 

the December 2011 NU 240 Gerontology could not formulate a plan of care for a 

geriatric patient and some had questionable skills. (Consultant note: Students are in 

the 6'h of 9 quarters of the nursing program and should have care plans and basic 

skills mastered). 

Complaint #6: On April 2, 2012, Faculty A indicated she "feared for the safety of. 

the students and the safety of the public" when she observed students from the 

Program without adequate assessment and other skills in the Summer 2011 NU 230 

Adult Health IT course which required students to provide patient care in a clinical 

setting. Faculty A reported that the Program provides inadequate instructional 

resources, specifically that students are not adequately prepared in the laboratory 

to practice basic nursing skills in clinical practice environments and that there are 

too few resources to support students' learning and practice of dosage calculation. 

Complaint #7: On May 17, 2012, under Program faculty member Kelly Smith's 

instruction and supervision, Student A and Student F administered medications two 

hours later than scheduled while enrolled in the NU240 Gerontology Course and 

assigned to the Grandview Care Center, Sun City West, Arizona Student F reported, 

and Board staff observed, Smith using medication administration time to extensively 

question students and look up medications. Student H also reported late medication 

administration at Grandview Care Center on several occasions due to Smith's 

personal issues and confrontations with Student A which created an unsafe patient 

care situation. (Consultant note: Board staff recommended students acquire 

information about medications prior to preparing the-medications for administration 

at the medication cart). 

Complaint #8: On May 17, 2012, faculty member Smith delayed administration 

of Pentasa to Resident SM so that she could check and confirm the order that SM 

was to receive Pentasa 1 gram (4 - 250 mg capsules) at 0800. Smith then directed 

Student F to administer Pentasa 500 mg (2 - 250 mg capsules) (one-half the ordered 

dose) for the 0800 and 1200 doses to Resident SM at the Grandview Care Center on 

May 17, 2012. (Staff note: Pentasa is an anti-inflammatory drug used to conb·ol 

ulcerative colitis; the usual dose is 1 gram 4 times a day,· failure to adequately dJ:Jse 

the patient could result in exacerbation of ulcerative colitis symptoms, bleeding and 

pain). 

2 
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Complaint #9: After Student A observed and reported faculty member Sm.ith's 

inappropriate and profane communication to faculty members to Campus Director 

McWhorter, Student A was subject to additional scrutiny by Program Administrator 

Colbert and Smith despite Mc Whorter's assurances that retaliation would not occur. 

Student A was observed crying on multiple occasions at the clinical at Grandview 

Care Center. Student F, Nurse A, Faculty B and Student Hall report that Student A 

was disliked by Smith and/or targeted. Board staff con.fumed that Student A was 

subject to Colbert's unusual scrutiny in addition·to Smith's during-an-observation-at 

the Grandview Care Center on May 17, 2012. Board staff also observed that Smith 

inappropriately chastised Student A for not interrupting the medication pass. 

(Consultant note: Interruptions in medication administration lead to increased 

errors). Smith ultimately failed Student A for being "clinically unsafe," in her 

estimation. 

Complaint #10: Student G transferred from the Breckinridge Program at the 

Phoenix, Arizona campus to the Breckinridge Program at the Boise, ldaho campus 

on or about June 18, 2012 because she feared retaliation from Program 

Administrator Colbert for reporting problems at the Program to the Board. 

Complaint #11: When Student G transferred to the Breckinridge Program in Idaho, 

she informed Program Administrator Colbert that she might wish to return to 

Arizona. Colbert pressured Student O on multiple occasions to write a letter alleging 

Student A had failed to practice safely in the clinical area. On 06/27 / 12, Student G 

told Colbert she was not comfortable writing the letter and Colbert then told.Student 

0 she should "forget'' about returning to the Phoenix program. 

Complaint #12: Since August 2011, Campus Director McWhorter, Dean 

Ciardullo, Program Administrator Colbert and faculty members Mojica and Smith 

subjected students and faculty to intimidation, retaliation, disrespect and lack of 

responsiveness to serious problems. Student C stated that students are too 

intimidated to report problems. On 1/18/12 Student B reported that student 

evaluations are no longer anonymous so students are afraid to submit a negative 

evaluation as they could be contacted about their comments. 

Complaint #13: Since Program Administrator Colbert and faculty member Smith 

have come to the Program, global admirustration problems between faculty and 

management such as directives issued by Colbert and Smith's unprofessional 

demeanor and communication created a difficult work environment· which impaired 

instruction. Colbert issued an e-mail dated 4/27/12 chastising faculty for not 

directing students to come to her with complaints and further stated that if students 

went to the Board instead of to Colbert, "it will be your cross to bear". 

Complaint #14: Graduates B and C stated that they would not recommend the 

Program to others because they found that faculty member Smith's demeanor and 

communication with students created a hostile learning environment. 

3 
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Complaint #15: On 04/26/12, Faculty C reported that the Program's corporate pre~ 

prepared exams included items that were outside of the scope of practice of an RN, 

evaluated knowledge of content·not covered in the course, and provided incorrect 

answer keys. Faculty C reported that on a 50 item exam provided by corporate, only 

3 questions were acceptable and that faculty had minimal authority to change or 

correct examinations, i.e., by written policy, faculty were allowed to change only 

20% of the items on most exams, and could make no changes to final examinations. 

Faculty B also reported exam issues and stated that the Program's corporate 

directors do not want faculty to change exam questions and they are late in 

responding to problems. Faculty D indicated that many corporate prepared exam 

items do not reflect the learning objectives or content of the course. Board staff 

analyzed several exams from the Program and found many questions unrelated to 

nursing care or safety, confusing questions and multiple correct answers. 

Complaint #16: On 04/23/1.2, Faculty B reported that students were overwhelmed 

with the NU205 Pharmacology course every semester because excessive content 

was condensed into too short a period of time resulting in poor student performance 

and contributing to attrition. 

Complaint #17: Faculty A reported that, since she was hired in June 2011, she 

observed that students in the Program were unprepared to safely care for patients in 

clinical settings leading to potential patient hann, e.g., Program faculty failed to 

verify skills mastery in basic nursing courses. On 05/17/12, Nurse A reported that 

Breckinridge students did not perform timely accu--checks at the Grandview Care 

Center and were not familiar with medications. · 

Complaint #18: In an e-mail dated 4128/12 from Faculty A to Program 

Administrator Colbert, Faculty A informed Colbert that faculty member Smith 

made "clear and obvious" errors in disease process and medication application. 

Complaint #19: Qn 05/17/12, Program Administrator Colbert acknowledged to 

Board staff that she informed faculty member Smith that Smith's rationale for not 

mixing medications was incorrect prior to 5/17/12, however Smith persisted in 

giving Student A the same erroneous rationale on 5/17/12 as witnessed by Board 

staff. 

Complaint #20: Student H reported she was afraid to approach faculty member 

Smith. Student H reported being terrified of Smith due to Smith's comments to 

and treatment of Student A Student H reported that Smith dismissed Student A 

from clinical and then asked other students if they had any problems with Student 

A. 

Complaint #21: On 07/17/12, Student H alleged that students did not have a 

clinical skills checklist when engaging in care of residents at Grandview in NUR 

240 io both January and March cohorts 2012. (Consultant note: Skills checklists 

are used to document what skills students have mastered and which needed 

4 
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additional instruction. Lack of such documentation could lead to inappropriately 

assigning a task to a student that they cannot safely perform.) 

Complaint #22: On or about 06/27/12, the Program reported a very high attrition 

rate when compared to other nursing programs. For the three classes that have 

graduated: December 2009 admissions resulted in a 31 % graduation rate although 

it is not known if that represents on-time graduations (32 admissions/IO 

- graduates);- March 201 Q_ admissions_ resulted in a 16% graduation rate (24 

admissions/4 graduates); and June 2010 admissions posted a 2.8% on-time- - -

graduation rate (35 admissions/I on-time graduation/6 still in program). 

(Consultant note: The on-time RN graduation rate in Arizona was 66% in 2011 ). 

Complaint #23: On or about 6/05/12, Student F contacted Board Staff McGinty, 

stating that it was an emergency. Student F reported to· Board Staff McGinty and 

Randolph that Program Administrator Colbert called her at home and told her she 

would be dismissed from the Program because she violated HIP AA by discussing 

a medication error with another student and the Board Student F subsequently 

obtained a lawyer to help her deal with the Program administration. 

Complaint #24: Students D and E alleged and Faculty C confirmed that on or 

about February 14, 2012 she beard Program Administrator Colbert explain that 

Colbert had told students that the lowest grade of the NUR 240 remediation tests 

would be dropped. Student E missed one test which she assumed would be 

dropped. Colbert then changed her mind and decided not to drop the lowest grade 

but to drop the second test. This action directly harmed Student E, causing her 

receive a "0" on a test and ultimately fail the course. Despite assurances by 

Colbert to Board staff that all students agreed to the remediation, Student E stated 

she was unable to attend the remediation and did not agree to the·remediation. 

Complaint #25: Faculty members A, B, C, and Dall witnessed faculty member 

Kelly Smith using various forms of the word "fuck" when chastisini faculty. 

Students A and H alleged Smith use the word "fuck" on or about the 5 week of 

clinical during the March 2012 NU240 Gerontology Course clinical experience at 

Grandview Care Center, Sun City West. Arizona where residents could overhear. 

Complaint #26: Program Administrator Colbert and faculty member Smith 

failed to teach or correct Student A when observing unsafe behaviors. On 5/ 17 /12 

Colbert informed Board staff McGinty that Student A failed to check the. identity 

of her patient before administering medications and that Colbert did not correct 

the student's medication administration. On the same day, when Student A sought 

guidance regarding medication administration, Smith told her to do what she 

wanted. Failing to correct unsafe behaviors in students endangers both current and 

future patients. 

5 
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Complaint #27: On 05/04/12, Faculty D alleged that Breckinridge has admitted 

students who were unprepared, stating, "they want bodies and they'll pull them 

off the street". 

Complaint #28: Student H reported that Clinical Faculty Kelly Smith was more 

than an hour late on the first clinical day at Grandview on or about March 22, 

2012. When Student I phoned Smith, Smith directed students to work with the 

staff nurse on the 8 am medications. Staff did not know the students. Smith had 

not previously assessed the students for safety in medication administration. (Staff 

note: "Clinical instruction" means the guidance and supervision provided by a 

qualified faculty member or designee while a nursing student is providing patient 

care.) 

Complaint #29: Student A alleged on April 19, 2012 Clinical Faculty Smith and 

Program Administrator Debra Colbert refused to allow Student A to leave a 

patient room until she signed a notice of clinical probation. Smith instructed 

Student A that Addison's disease is an increase in cortisone. (Staff note: This 

statement is incorrect - Addison's disease is a characterized by adrenal 

insufficiency which results in a decrease in corticosteroids.) Colbert instructed 

Student A that she could be dismissed for insubordination because she would not 

sign the probationary notice. (Staff note: Staff were unable to locate policies 

related to insubordination in the June 2012111' Student Handbook available 

online.) The interaction of Smith and Colbert was characterized by accusations, 

intimidation, threats, and bullying behavior and verbiage. 

Complaint #30: On 07/17/12, Student H alleged she was required to make-up 2 

clinical sessions in or about the end of April 2012. Student H alleged Program 

Administrator Colbert assigned Student H to work under the supervision of the 

department secretary. One clinical make-up session consisted of Student H 

reading journal articles and taking post-tests which had the answers in the journal. 

The other clinical make-up was unsupervised and Student H spent the time 

watching TV. On 07/17/12, Faculty B asserted to Board staff that the usual 

procedure for clinical mak~-ups was for the student to attend another faculty's 

clinical session in a patient care setting. 

Complaint #31: On 07/17/12 Student H alleged that after taking a make-up 

multiple choice quiz on May 8, 2012, Clinical Faculty Smith asked Student H if 

her selection properly answered the question. When Student H answered she had 

considered two choices, Smith pointed to the correct answer, and told the student 

to "fix it". Student H alleged S~th told her to change two answers on a 5-point 

quiz by crossing out the wrong answer and circling the correct answer. Student H 

alleged Smith changed Student H's grade to reflect that Student H answered the 

items correctly, which improved Student H's score. 

Complaint #32: Student H alleged in an interview with Board staff, on 

7 /17/2012, that if students complain at Breckinridge some of the teachers will 

6 
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retaliate by treating them poorly. Student H reported that sharing concerns with 

Campus Dean Ciardullo and Campus Director McWhorter typically resulted in · 
the advice, "you need to try harder". For example, Student H reported that during 
the March 2011 NU205 Pharmacology course, 6 students went to Ciardullo 
regarding nursing faculty Sophia Gonzales screaming in class and Ciardullo told 

them she (Gonzales) was probably having a bad day. 

Complaint #33:-E>n January--16, 2012,---Student 1-administerecl-the-medication 
Namenda to the wrong patient at the Grandview Care Center at 1730 hours while 

Clinical Faculty Smith observed and supervised the administration. (Staff note: 
Namenda is a medication for the treatment of Alzheimer 's disease.) 

7 
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d. Breckinridge 
{If SCHOOL OF NURSING 

Debra J. McGinty RN PhD 
Education Program Administrator 
Arizona State Board of Nursing 

4747 North 7th Street, Suite 200 

Phoenix, AZ 85014-3655 
602771·7·877-
602-771-7888 (Fax) 
dmcginty@azbn.gov 

AugLtSt 30, 2012 

Dr. McGinty, 

Enclosed is the infonnation that I am able to provide for the subpoena issued August 20, 2012. As you 
know, the school ls represented by legal counsel, who advises us accordingly. Please see the cover letter 
from the lawfirm Sacks and Tierney attorney Roxann Gallagher. 

Sincerely, 

De ra o ert, R , SN 
Nursing Chair 
Breckinridge School of Nursing 
@ITT Technical Institute 
10220 N. 25th Ave, Suite 100 
Phoenix, AZ 85021 

(602) 749-7926 Office 
(602) 749-7950 Fax 

10220 North 25th Ave .• Suite 100 
Phoenix. AZ 85021-1605 Phone: 602-749-7900 • Fax: 602-749-7950 
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Sacks Tierney P.A. 
\ I I d K ' i '1 ..., 

August 30, 2012 

VIA E-MAIL AND COURIER 

DebraJ. McGinty, RN PhD 
Education Program Administrator 
Arizona State Board of Nursing 
4747 North 7th Street, Suite 200 
Phoenix, AZ 85014-3655 

Re: Response to Subpoena Duces ~ecum 

Dear Dr. McGinty: 

James W. Annstrong 
Adrian L. B111'\0n 

Steven R. Beegldey 
Stephen Aron Benson 

Brian E. D11sch 
Judnh M. Dworltm 

Poll}' A Ferguson 
Roxann S Gallagher 

Jclli'ey D. Gardner 

Steven M. Goldstein 
BJY1111 J. Gourrodson 

Oaye L. Gould 
John K. Haruon 

Helen R. Holden 
Robert G Kimball 
M1chocl C Lamb 
Stephen A. Lenn 

JeOi~y S Leonard 
Shannon M Mason 

Daniel B. Mesmz 
Phoebe MolTatt 

Sharon S. Moyer 
Michael R. Rooney 

David L. Rose 
Laura Sch1esl 

Shan>n B Shively 
David C Tierney 

Julianne C Wh~ler 
AaronG York 

S1ymo11r So,lu (l9J2 - 2011) 

Mar,,n S. Colwn (/9JJ -1009) 
Gary E. Pace, CLM, Executive Director 

.,...,.. 
TTT MERITAS 

V,Wfl.WlMILOWll>t 

Writc(s Direct Line: 480.425.2673 
Writer's Direct facsimile: 480.425.4973 

Writer's E-mail: Roxann.Galleghcr@SacksTiemcy.com 

This cover letter accompanies the materials provided by Debra Colbert, Program Chair, Breckinridge 
School of Nursing at ITT Technical Institute (the "School"), in response to your Subpoena Duces 
Tecum (the "Subpeona") dated August 20, 2012 but received by the School at a later date. For your 
convenience, the numbered items below correspond with the numbered items in the Subpoena. 

With respect to the information that you have requested: 

1. The 201 l and current student handbook is anached. 

2. The 201 I and current faculty handbook is attached. 

3. Policies regarding all student grievances are included in the current student handbook provided 
under item 1. 

4. Policies regarding absences are attached. 

5. The School objects to this request. Pursuant to Section 32-1664(A)(2) of the Arizona Revised 
Statutes ("A.R.S."), Arizona Board ofNursing's (the "Board") subpoena power can only be used "in 
connection with an investigation,'' which, under Section (8) of 32-1664, can commence when 
infonnation is reported to the Board that a regulated party "was or may be a threat to the public 
health or safety." In each of the four instances where the School has received a written complaint, 
there was no allegation of a threat to public health or safety and the complaint was processed and 
resolved internally. Pursuant to A.R.S. § 32-1664(A)(2), the School requests the Board to revoke, 
limit or modify the subpoena and to demonstrate how the evidence requested relates to any unlawful 
practice or is relevant to a specific charge that is the subject matter of an existing investigation. 

42"i0 North l)rinkwater Boulevard I Fourth Floor I Scottsdale, Arizon~ 8'i251• l6\ll I 4tl0 425.2600 I fa>< 480 970 4610 I www uckstlerney com 
8S81 I0.I 
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Further with respect to the specific investigation that is the subject of this request, please provide a 
copy of the complaint form received by the Board alleging a threat to the public health or safety. 

6. The School objects to this request. Pursuant to A.R.S. § 32-1664(A)(2), the School requests the 
Board to revoke, limit or mocbfy llie su6poena ano to aemonstrate now "any ana all HESI scores for 
students since January 1, 2011" evidences any unlawful practice or is relevant to a specific charge 
that is the subject matter of an existing investigation. Further with respect to the specific 
investigation that is the subject of this request, please provide a copy of the complaint form received 
by the Board alleging a threat to the public health or safety. 

7. All incident and injury reports are attached. 

8. The School objects to this request. Under the Board's own rules, in connection with an 
investigation, the Board, based on its assessment of whether the conduct is or might be harmful or 
dangerous to the health of a client or the public, may make one comprehensive request for additional 
information. In this instance, the School has provided comprehensive written information regarding 
the February 2012 remediation ofNU240 Gerontology Course to you on June 20, 2012, and on June 
27, 2012. Further, Board staff has interviewed the Program Chair, the instructor and presumptively 
the students who may have complained to the Board about the remediation. Though Board staff has 
been actively investigating the remediation for over six months, Board has not been able to find a 
violation of law and should properly dismiss all remediation complaints under A.R.S. § I 664(0)(1) . 
Repeated requests for information where there is no allegation that the remediation was harmful or 
dangerous to the health of a client or the public is unduly burdensome, harassing and abusive. 

9. The School objects to this request. Pursuant to A.R.S. § 32-1664(A)(2), the School requests the 
Board to revoke, limit or modify the subpoena and to demonstrate how "any and all administrative 
evaluations of faculty from March 26, 2012" evidences any unlawful practice or is relevant to a 
specific charge that is the subject matter of an existing investigation. Further with respect to the 
specific investigation that is the subject of this request, please provide a copy of the complaint form 
received by the Board alleging a threat to the public health or safety. As a practical matter, 
providing evaluations for faculty members who are not subject to any Board complaints oi: 
investigations is an invasion of privacy and may be a violation of law. Further, if faculty members 
become aware that the Board is scrutinizing faculty evaluations without merit, it may create a 
chilling effect on the willingness of the faculty to provide honest and candid evaluations. Because 
these evaluations are crucial to the School's ability to retain qualified faculty as required by the 
Board's rules. the School cannot respond to this overbroad request. 

Please contact Debra Colbert, and copy me, with any response to this letter and the corresponding 
data produced. 

-+2~0 Nonh Prink,v-~tcr Boulevard I Fourth Floor I Scomdalc. Arizona 852~1· '1691 I 480 -125.2600 I Fax 480.970.4610 I www.sacksticrncy.com 
858110 I 
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Sincerely, 

SACKS TIERNEY P.A. 
= I) ( 0. 

i~bJ(6J --------------.-----'~ 

Roxann S. Gallagher 

RSG:pn 

Cc: Debra Colbert, Gene McWhorter, Shawn Crawford, Bryan Gottfredson 

-12i0 :--lmth Drinkwater Boulevard I Fourth Floor I Scottsd~lc, Arlzon~ 852'Jl• l693 I -180.425.2600 I F\IJC 480970 4610 I ww1v.s-Ackstlcmey com 
858110.1 
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July 25, 2012 

VIA E-MAIL ONLY 

Mr. Eugene McWhorter 
Director 
ITT Technical Institute 
I 0220 North 25th A venue, Suite I 00 

Phoenix, AZ 85021 

Dear Mr. McWhorter: 

ID Code 00023908 

This letter is a request for updated information regarding the concerns of the Arizona Board of 

Nursing. Please provide the Council with an update which includes: your current status with the 

Board of Nurs ing; copies of any further correspondence received from the Board as well as 

copies of any responses to said correspondence. Please respond by August 3, 2012. Until this 

matter is resolved, please continue to provide information to the Council as it becomes available. 

If you have any questions, please contact me at (202) 336-6849 or serby@acics.org. 

Sincerely, 

Shameka S. Erby 
Supervisor, Campus Services 

750 1,r..t ~"""'· Nf. StMle 980 e wns~•n11100, DC 20002-42:?l • t - 202.336.6780 • I - 202.642 2593 .. .,,.,.,, aor.,;.o,g 

ACCREDITING COUNCIL FOR INDEPENDENT COLLEGES ANO SCHOOLS 
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February 23, 2012 

VIA E-MAIL ONLY 

Ms. Wendy F. Kandel 
Assistant Director Regulatory Affairs 

-ITT Educational-Services, Inc. 
13000 North Meridian Street 
Carmel, IN 46032-1404 

Dear Ms. Kandel: 

ITT TECHNICAL INSTITUTE, PHOENIX, ARIZONA ID CODE 00023908 

The Council has been informed by the Arizona Board of Nursing that the above-mentioned campus of 
your institution has received several Notices of Deficiency regarding possible noncompliance of the 
nursing board' s regulations between March 2009 and February 2012. The Council is required to review 
any adverse information regarding an institution once such information becomes known. 

Please provide this office with a written response to this information, including, but not limited to the 
following data: 

I. Copies of any and all correspondence received from the Arizona Board of Nursing regarding 
these issues; and 

2. Copies of all materials sent from the campus in response to the nursing board's requests and 
Notices of Deficiency. 

The Council will expect your response on or before March 2, 2012. 

Your immediate attention to this matter is appreciated. If you have any questions, please contact me at 
(202) 336-6849 or serby@acics.org. 

Sincerely, 

1~)(6) 

Shameka S. Erby 
Supervisor, Campus Services 

C: Mr. Eugene McWhorter, Phoenix additional location 

750 Fors\ s1,-aet. NE. Suite 960 • Washington, DC 20002-4223 • I - 202.336.6700 • f - 202.642.259'.l e www.ac,cs.org 

ACCREDITING COUNCIL FOR INDEPENDENT COLLEGES AND SCHOOLS 
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Shameka Erby 

Anthony Bieda From: 
jent: 
To: 

Thursday, February 23, 2012 8:30 AM 
Shameka Erby 

Cc: Joseph Gurubatham; Albert C. Gray 
Subject: FW: Breckinridge School of Nursing @ ITT Technical Institute 

Adverse re: ITT Phoenix - nursing program. 
1. Did you have t his information already? 
2. Are you available for a conference call Friday afternoon to review status and sequence with Ms. McGinty? let 

me know. 
3. Thanks. 

}lntfwny S. <Bier.fa 
Director of External Affairs 
202.336.6781 

ACI CS 
Advancing Excellence in Education 

for 100 Years 

From: Debra McGinty [mailto:dmcginty@azbn.gov] 
Sent: Wednesday, February 22, 2012 7:00 PM 
"o: Anthony Bieda 
Subject: RE: Breckinridge School of Nursing @ ITT Technical Institute 

Information regarding actions by the Arizona Board of Nursing for the Breckinridge School of Nursing @ ITT Technical 
Institute. 

March 2009 
Vll.8.3. Application for Nursing Program Proposal - ITT Tech 
Nada Sperry was present and available for questions. link moved, Scott seconded, and it was unanimously carried to 
grant proposal approved to ITT Tech to establish an Associate Degree Nursing program provided that an application for 
provisional approval is received within one year of proposal approval. 

August 2009 
VI.B.11. ITT Tech Application for Provisional Approval 
Busby moved, Hardy seconded, and it was unanimously carried to grant provisional approval with a report 12 months 
after the admission of students regarding the differences between program implementation plan and actual 
implementation, one year results of program evaluation plan, and additional clinical placements secured. Board staff will 
conduct a site visit following the receipt of the one-year report. 

November 2010 
VII.B.8. ITT Tech Investigative Report 
Nadia Sperry was present and addressed the Board. Perry moved, Link seconded, and it was unanimously ca rried to 
issue Notice of Deficiency for violation of R4-19-202 (A) (3), 204 (B) and 205 (C) (3) with 120 days to correct. 
Perry moved, Berrigan seconded, and it was unanimously carried to open a complaint on the instructor's license . 
.,otential violations include R4-19-403 (16). "Removing, w ithout authorization, any money, property or personal 
possessions ... from an employer ... " R4-19-403 (27). "Making a false or misleading statement to the Board or Board's 
designee during the course of an investigation" R4-19-402 (B) (2). An RN shall "demonstrate honesty and integrity". 
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March 2011 
VII.B.11. ITT Technical Institute Follow-up on Notice of Deficiency 
Nadia Speary was present and available for questions. McGinty addressed the Board with additional information. 
ohnson moved, Berrigan seconded, and it was unanimously carried to allow the program to admit students secondary 

to their plan as long as there is sufficient qualified faculty. 

May 2011 
VII.B.6. ITT Technical Institute RN Program Report of Interim Site Visit 
Nadia Sperry and Leisa Chapman were present and available for questions. Quinn moved, Dalton seconded, and it was 
unanimously carried to continue provisional approval with report in 6 months to remedy any outstanding potential 
deficiencies. If not remedied, return to the Board for issue of Notice of Deficiency. 

July 2011 
VII.B.11. New Program Directors: ITT Technical Institute 
Information was provided to the Board regarding the appointment of Lisa Chapman as Interim Program Chair of the ITT 
Technical Institute Nursing Program. 

November 2011 
VII.B.2. Nursing Program Changes: ITT Technical lnstitute's Associate Degree in Nursing program name change 
to Breckenridge School of Nursing @ ITT Technical Institute; the appointment of Debra McKinney as Nursing Program 
Chair for the Associate of Science in Breckenridge School of Nursing for ITT Technical Institute. 

Informat ion was provided to the Board regarding the appointment of Kelly Smith as Interim Program Chair of the ITT 
Technical Institute Nursing Program. 

VII.B.22. ITT Tech Investigative Report 
Gene Mcwhorter was present and addressed the Board. Kelly Smith was present and available for questions. Quinn 
noved, Berrigan seconded, and it was unanimously carried to offer consent for probation with terms to include 

suspension of student admissions until all Board rules are met as determined by the Board. Board staff sha ll conduct a 
comprehensive site visit to assess compliance following a receipt of a self study document which provides evidence of 
compliance with all regulations to be signed within 30 days or hearing. 

January 2012 
VII .B.2. Nursing Program Updates: Breckinridge School of Nursing@ ITT Technical Institute 
Information was provided to the Board regarding the appointment of Debra Colbert as Nursing Program Chair. 
Vll.8.9. Analysis of Potential Deficiencies Breckinridge School of Nursing @ ITT Technical Institute 
Debra Colbert and Eugene Mcwhorter were present and addressed the Board. Quinn moved, Berrigan seconded, and it 
was unanimously carried to return the Breckinridge School of Nursing program response for R4-19-203 {C) (6) and R4-19-
204 (G) (2) to the Education Committee February 10, 2012 meeting for review and recommendation. 

February 10, 2012 
Education Committee 
Recommend the Board issue a Notice of Deficiency for R4-19-204 (G) (2) 

Debra J. McGinty RN PhD 
Education Program Administrator 
Arizona State Board of Nursing 
4747 North 7th Street, Suite 200 
Phoenix, AZ 85014-3655 
602-771-7877 
,02-771-7888 (Fax) 

drncginty@azbn.gov 
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From: Anthony Bieda fmailto:ABieda@acics.org] 
Sent: Saturday, January 28, 2012 12:18 PM 
To: Debra McGinty 
;ubject: Re: ACICS Contact Inquiry 

Yes. What is the issue? 

From: Debra McGinty fmailto:dmcginty@azbn.gov] 
Sent: Saturday, January 28, 2012 10:48 AM 
To: Anthony Bieda 
Subject: ACICS Contact Inquiry 

Mr. Bieda, 
- -Please-are-youthe-AEIES-contact-for-the-Breckinridge-School-of-Nursing-@-n=r-Phoenix? 

Debra J. McGinty RN PhD 
Education Program Administrator 
Arizona State Board of Nursing 
4747 North 7th Street, Suite 200 
Phoenix, AZ 85014-3655 
602-771-7877 
602-771-7888 (Fax) 
dmcginty@azbn.gov 
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His tory of Contact 

Arizona State Board of Nursing Notice of Deficiency Response 

Breckinridge School of Nursing@ ITT Technical Institute 

Phoenix, Arizona 

January 30, 2012 

The Breckinridge School of Nursing has diligently worked to address the concerns and recommendations made by the 

Board for the Associate of Science, Nursing Program. The Board identified R4-19-203 (C)(6) during the March 7-8 12 

month provisional site visit. The Board provided written notices to the program on or about March 23, 2011 and May 

24, 2011. On April 8, 2011, Education Committee identified potential violation of R4-19-204 (G)(2). (Report Attached) 

On May 251
\ 2011, the Board voted unanimously to continue provisional approval with.report in 6 months to remedy 

any outstanding potential deficiencies. If not remedied, return to the Board for issue of Notice of Deficiency. 

Additionally, an interview was held telephonically with Nadia Sperry, the former Chair, on October 4, 2011, as well as an 

interview with the new Interim Chair on November 8, 2011. Several meetings with Dr. Debra McGinty have 

commenced. The first meeting was held at the State Board building on December 27, 2011 at 3:00 P.M. with Eugene 

Mcwhorter, Director of ITT Technical Institute, Phoenix and Debra Colbert, new Chair for the Breckinridge School of 

Nursing. At which time, the Investigative Report (IR) was reviewed. Breckinridge requested but did not receive the IR, 

and no consent agreement was signed. A follow up meeting was called by Dr. McGinty on January 4, 2012, at the 

Breckinridge School of Nursing, Phoenix location, in which a copy of the IR was delivered by Dr. McGinty. An additional 

packet was provided by Dr. McGinty called "Potential Deficiency Tracking Document, Date of Board Decision 

05/25/2011". A Notice of Deficiencies (NOD) to Nursing Program was emailed from Dr. McGinty to Debra Colbert on 

January 4, 2011 at 11:49 P.M as stated during the meeting earlier in the day. This was followed up with a letter from 

Debra Colbert to Dr. McGinty asking for clarification of the NOD. A group conference telephonically occurred, January 9, 

1012 at approximately 10:00 A.M. with Dr. McGinty, Eugene Mcwhorter, Susan Ciardullo, and Debra Colbert. 

Mission 

Breckinridge School of Nursing seeks to keep the Arizona State Board of Nursing informed of our policies along with any 

additional developments required, so that the Board is aware of our intended cooperation and compliance. 

Breckinridge School of Nursing is dedicated to continuous improvement of its nursing program through education and 

experience. The following is the Breckinridge School of Nursing's response to above named documents. The response 

explanations and documents that accompany them will be directed at R4-19-203(C)(6) and R4-19-204(G)(2). The 

attached report verifies this statement. The Board identified violation of R4-19-201(D) on or about September 13, 2011 

during a focused site visit. The Board addressed the matter on November 14, 2011 and voted unanimously to offer 

consent for probation with terms to include suspension of student admissions until all Board rules were met as 

determined by the board. Board staff shall conduct a comprehensive site visit to assess compliance following a receipt 

of a self-study document which provides evidence of compliance with all regulations to be signed within 30 days or 

hearing. Concerning the Consent Agreement, in a letter dated January 5, 2012, the Chair indicated the program had 

addressed the issues and was not inclined to sign the agreement. The Chair notified the Board the program plans to 

recruit for March 2012. 
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R4-19-203{C)(6). Administrator; Qualifications and Duties 

C. The administrator shall: 

6. Maintain, enforce, and evaluate written policies and procedures that require all students, faculty, and 

preceptors who participate in clinical practice settings to be physically and mentally able to provide safe care; 

Compliance-

The Nursing program offered by the Breckinridge School of Nursing is in compliance with R4-19-203(C)(6). The program 
maintains policies to ensure that both faculty and students participating in clinical practice settings are mentally and 
physically safe to provide client care. The program also conducts quarterly student course evaluation surveys (SA 12.0) 
and ongoing feedback/comments are reviewed with the faculty member. The responses are maintained in the faculty 

members' personnel record. 

Currently, our National Chair has developed a Clinical Evaluation Tool that will evaluate the clinical faculty member 
based on clinical site performance. This document will replace the previously used Faculty Observation Form. The 
docurrient will be released for use prior to our next quarter beginning March 19, 2012. 

Breckinridge also abides by the ITT Technical Institute Clinical Agreement - Nursing, item 3, pages 2 and 3; with 
particular attention to (a), (d}, (f), and (g). These items outline patient safety in the clinical environment pertaining to 
students and faculty. Further, Breckinridge also abides by and will institute any measures outlined in any clinical 
contractual agreements that deviate from the standard ITT contract. 

The job descriptions for the Chair, Breckinridge School of Nursing and the program's Nursing Instructors both list 
descriptions of what is expected of each faculty member to demonstrate the provision of safe client care as an 
requirement under the articulated "Dut ies and Responsibilities" for each position (see, numbers 5 and 8, respectively). 

The institution's Code of Business Conduct and Ethics also reinforces the principles and standards that all employees are 
required to establish and manage a safe and healthy work environment, as well as recognizing that the use and abuse of 
alcohol and the illegal use of drugs can affect an employee's productivity and efficiency and jeopardize the safety of the 
employee and others. As a result, any violation of the company's prohibition against alcohol or illegal drugs constitutes 
grounds for disciplinary action up to and including dismissal. Further, any employee who comes to work under the 
influence of alcohol or illegal or illicitly used drugs (or the consumption of these substances during work hours) is 

prohibited, and will result in immediate termination of employment. 

With respect to its students, the program requires that each admitted student read and sign a Student Clinical 
Agreement, Acknowledgment of Risk and Release. Among the requirements of the student's admission is the express 
acknowledgment of the mandatory physical and mental requirements that are intended to ensure safe client care . 
These include a description of the physical demands of students participating in clinical practice settings, an 
acknowledgement that the student is required to consent to and pass drug/alcohol testing, a physical examination and a 
background check. Students are also be required to document that they are free from any contagious disease that 
would pose a health hazard to facility patients, employees, volunteers, or visitors, and/or have been immunized against 
certain illnesses and diseases. These requirements are set forth in the Drug Testing and Health Requirement Section and 

Student Clinical Agreement, Acknowledgement of Risk and Release. 

Further, the Student Clinical Agreement, Acknowledgment of Risk and Release provides that immediate action may be 
taken to correct any situation in which any student fails to comply wit h any agreed upon policy or engages in any activity 
that may endanger patient care or the operat ions of the health care facility, including terminating the student's from the 

clinical practice setting at anytime an infraction were to occur. 
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Supplementing these requirements, the institution and its Nursing program have an additional four (4) policies to 

demonstrate compliance with this standard: 

1. For-cause drug screens; 

2. For-cause evaluations of physical fitness and ability; 

3. Health/immunization requirements; and 

4. Criminal background investigations. 

Below we discuss these in further detail. 

1. For-cause drug screens 

Attached is the institution's Employee Relations Alcohol and Drug Abuse ER 12.0 Policy, which contains an 

ITT/ESI Impairment Checklist that chairs perform quarterly, along with the Faculty Observation Exhibit A for each 

classroom and clinical course that currently evaluates each class instructor quarterly. The institute's Employee 

Relations Alcohol and Drug Abuse ER 12.0 Policy discusses "for cause" drug testing on employees who exhibit 

signs of impairment. This policy also indicates the consequences of substance abuse and the procedures for 

processing an employee with impairment. Also attached is the Student Handbook Nursing Program Appendix 

which details Drug Testing and Health Requirements for students. All students are drug tested prior to 

attending the clinical rotation. Those students who fail the follow the testing guidelines or fail the drug screen 

itself are immediately removed from the program. 

2. For-cause evaluations of physical fitness and ability 

After careful review of the clinical site agreements, the contracts designate the student is to undergo the 

necessary CPR, medical requirements and required immunizations, but does not specifically indicate drug testing 

results be submitted for the student and makes no provisions regarding faculty in this area. The same 

requirement is listed in the Student Clinical Agreement, Acknowledge of Risk and Release. The Breckinridge 

School of Nursing policy allows for additional testing to be performed based on the Clinical agencies 

requirements or the State Board of Nursing requirements. Holding specifically to the guidelines of R4-19-

203(C)(6); we feel that we meet this requirement by performing quarterly evaluations on all students and 

faculty. 

3. Health/immunization requirements 

Attached is an excerpt from the institute's March 2011 Implementation Guide for the Associate Degree Nursing 

program, entitled Faculty and Staff Policies and Procedures. In the Nursing Faculty section, the policy states that 

nursing faculty must meet State Board of Nursing requirements and NLNAC requirements. It then states that 

faculty "must meet all health requirements of clinical sites; keep documentation of health (immunizations, TB, 

titers) and clinical site training (i.e. blood borne pathogens, TB, CPR) in faculty fi les". During the new hire 

orientation, the Chair collects these health documents before the instructor begins teaching. 

4. Criminal background investigations 

Attached is the institution's Employee Background Investigation ER 2.0 Policy which establishes standards and 

procedures for background investigations of all employees. It is the policy of ITT/ESI to conduct pre­

employment background investigations as a condition of employment. 

As stated in the Student Clinical Agreement, Acknowledgment of Risk and Release states that prior to admission 

to the nursing program, any potential student is required to disclose information in a variety of areas that 
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directly focuses on safe patient/clinical environment. The informed student signs this document, but is not 

allowed clinical exposure if the background check results are unfavorable. The consequences are clearly 

documented in the Student Clinical Agreement, Acknowledgment of Risk and Release, which include denial of 

admission or termination from the program. The ITT Nursing St udent Handbook, under Academic Policies titled, 

Drug Testing and Health Requirements also lists the requirements for participation for the clinical environment. 

Clinical contracts request a background check and do not specify the type, however all students are required to 

have their Level One Finger Print card with the Arizona Department of Public Services prior to attending clinical 

rotation. Breckinridge School of Nursing considers that to be one facet of the background check, which the 

AZBN rule does not specify is required of the student. Additionally, documents and requirements such as CPR, 

Immunizations, TB test, and fingerprint card are required to be kept current during the program. Several 

months prior to; impending clinical quarters, re-entry students, transfers, and admissions, students are notified 

of expired documentation and the deadline for updated materials. Students are not permitted to enter a clinical 

facility unless these documents are current with the school. 

R4-19-204(G)(2). Faculty; Personnel Policies; Qualifications and Duties 

G. The nursing faculty, together with the program administrator, shall: 

2. Develop and implement standards for the admission, progression, and graduation of students. 

Compliance-

Attached are the Admission Progression and Graduation (APG) committee meeting minutes for April 2011 through 

November 2011. Please note some of the minutes were submitted under the template Nurse Faculty Organization 

Meeting (NFO). At the top of the form is the Chair of the committee, Lisa Roberts, RN, who conducted six meetings. 

Also attached is a letter of summary from the chair in which she explains the activities of the APG committee; discussion, 

'Jrganization, submissions for change, and the results of those activities. Ms. Roberts has provided a list of functions 

2stablished for both APG and the Faculty Curriculum Committee. In the documentation, Ms. Roberts also outlines 

specific student issues that were addressed by the APG committee and resolved. Additionally, beginning in July 2011, 

the APG committee discussed the student re-entry process with Interim Cha irs, Leisa Chapman, Kelly Smith, and the 

Dean, Susan Ciardullo to streamline the process of readmitting students. Attached are three forms to demonstrate how 

the procedure has been adapted to allow the APG committee to be the fourth contact in the re-entry process, 

establishing student qualification to return by the APG committee before continuing the reenrollment process. Also 

attached are examples of forms the committee developed, first listed under the ITT parent company and then revised to 

reflect the Breckinridge School of Nursing. The forms include: 

• Student Clinical Contract 

• Student Clinical Contract Follow-up 

• Admission. Progression, and Graduation Committee Decision/Communications 

At the current time, the APG committee only addresses admission, re-entry or transfer of students into the nursing 

program. The APG committee is not responsible for disciplinary functions in student matters. Disciplinary matters are 

referred to the chair for determination and the Dean and Director are consulted for any disciplinary actions taken. 

Attached are NFO Meeting minutes from 12 meetings held from July 2010 to December 2011. NFO meeting minutes 

does not exist for July 2011 due to no meeting was conducted and November 16, 2011 minutes were included in the 

binder; meetings conducted May and October 2011 minutes are missing. The meetings outline faculty participation 

discussing a multitude of topics: 

• APG and Curriculum Committees 

• Faculty Openings 
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• Staff Contact Hours 
• Cata logs Updates 
• Admissions Process 
• Student HESI Preparation 

• Student Failures 
• Student Successes 

• Nurse Staff Work Areas 
• Clinical Sites 
• Board Concerns and Decisions 

• Student Representatives 
• Uniforms and Dress Code 
• Instructor Expectations and Responsibilities 

• Drug Screening and Clinical Requirements 
• StuaenTissues-

• Future Schedules 
• PAC Meeting Summaries 
• Suggestions 
• Development of Program Long and Short Term Goals 
• Various Events for Faculty and Students 

• Attendance Issues 
• AZBN Education Committee Hearing Discussion 
• Tutoring and Class Review 

• AZBN Site Visits 
• Faculty Changes 
• SPEP Committee Formation 
• Graduation Committee for Completion Students 

• Safety, Privacy and Security Issues 
• Communication of Student information 
• Learning Resource Center Projects and Assignments 

• In-services, Guest Lecturers, and Field Trips 
• Clinical Lab Policies 
• Orientation Check-list 

The NFO meetings minutes show action plans in development, recapping previous meetings, new business and overall, 

shared governance. 

Although the Chair exercises administrative control over the program, the Chair also works in conjunction with the 

Interim National Chair, Breckinridge School of Nursing to obtain advice and counsel. The institution recognizes that the 

Chair is ultimately responsible for the program, and has ensured that the Chair has a process to implement and effect 

programmatic changes that meet the particular needs of the program, including obtaining and acting on feedback from 

its respective constituents. 

Further, while some constituents may provide suggestions or recommendations for changes, the final responsibil ity for 

decision-making in reliance on evidence-based data resides with the Chair. 

Since the placement of a permanent Chair in December 2011, enhancements to committees and development of new 

committees have been established. Regular staff meetings for the year have been set, as well as the formation and 

·onsistency of regu lar meetings for subcommittees. As referenced in the first paragraph, the new Chair has been in 

consistent contact with the State Board of Nursing to provide cooperation with the Board in facilitating all issues with 
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responses in a timely manner. The Chair is currently conducting faculty observations for the quarter using the Faculty 

Observation Sheet and ITT /ESI Impairment Checklist to evaluate the effectiveness of the classroom and clinical 

environments. The Chair is meeting with all instructors to establish a foundation of reliability, t rust, and team cohesion, 

·o that the faculty members can come together as a team. As a collaborative team, the Breckinridge School of Nursing 

faculty members can embrace t he program collectively, to problem solve and create a better environment for their 

students. Some examples of the events taken place since acquiring the permanent Chair include: 

• December 28, 2011, faculty revised t he APG committee to add new members. 
• Faculty confirmed the establishment of future meetings and encouraged to bring all issues to share with 

peers. 
• Faculty discussed the curriculum committee and the encouraged the input of all faculty to submit evidence 

based data to the Chair for submission to the National Chair. 

• Faculty established members for the SPEP committees. 

Page 6 of the Potential Deficiency Tracking Document refers to the program's self-study, stating four reasons students 
leave school. For a more comprehensive understanding of the data, attached is a table and pie chart that identifies the 
frequency of each drop reason: 

• Financial or Personal Reasons 59.0% 
• Criminal or Legal Background Issues 3.0% 
• Academic Progression Causes 37.0% 

• Academic Honesty Causes 1.0% 

For further clarification, it should be noted that these four broad categories include multiple drop reasons, some of 
which are beyond school or student control. 

• "Financial or Personal Reasons" includes students who dropped due to military deployment and pregnancy/ 
bed rest. 

• "Criminal or Legal Background Issues" includes students who became incarcerated while in school, not due 
to background issues. 

• "Academic Progression Causes" includes students who did not fail courses but elected to drop, citing the 
rigors of an accelerated program. 

In the IR, there were charts to document retention and persistence. Attached is additional retention information 
provided as of 1/9/12, for seven cohorts ranging from December 2009 to September 2011, to show students who have 
re-entered and those who are less than full-time students. In both cases, these students should be considered to be 
persisting in school, although they have fallen behind their original cohorts. Reentry students are counted on the drop 
reports, but are also now in Active status. 

Finally, it shou ld be noted that for two quarters, December 2010 and December 2011, some students who wished to 
continue courses at a part-time rate or as reentry students were unable to do so because we did not start a new cohort 
during those quarters. We anticipate allowing these students reentry in March 2012. 

Given that the Breckinridge School of Nursing is still evolving and has changed Chair leadership, the school has worked 
extensive ly to address issues and develop solutions as quickly as possible to meet the needs of the students so they can 
meet the needs of the community. 

14-19-201(0 ). Organization and Administration 
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As mentioned above, this rule had been cited but was resolved to be removed during a telephonic conversation with Dr. 
Debra McGinty on January 9, 2012. It is therefore not addressed in this response. 
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January 31, 2012 

Debra McGinty, RN, PhD 
Education Program Administrator 
Arizona State Board of Nursing 
4747 North J1h Street, Suite 200 
Phoenix, AZ 85014-3655 

Dear Dr. McGinty, 

I would like to express my appreciation to you for meeting with us again today to review the persistence and resistance 
data. Hopefully, we have been successful in clarifying our student data. Enclosed, is an undated binder with our 
responses for the education committee. As you review the content, if you have any questions, please contact me 
immediately so that I may get corrections or additional documents to you before the submission date. Once again, 
thank you for working with us; we are dedicated to the students of Breckinridge School of Nursing and endeavor to 
abide by all state rules governing the nursing programs of Arizona. 

Sincerely, 

)ebra Colbert, RN, MSN Ed. 
Program Chair 
Breckinridge School of Nursing 
ITT technical Institute 
(602) 749-7926 office 

 cell 
dcolbert@ITT-tech.edu 

(b) (6)
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ARIZONA STATE BOARD OF NURSING 
4747 N. 7'h Street Suite 200 
Phoenix Arizona 85014-3655 

602-771-7800 

IN THE MA TIER OF NURSING PROGRAM 

APPROVAL ISSUED TO: 

BRECKINRIDGE SCHOOL OF NURSING 

@ ITT TECHNICAL INSTITUTE 

RESPONDENT 

NOTICE OF DEFICIENCIES TO 
NURSING PROGRAM 

The Arizona State Board of Nursing ("Board") considered this matter in open meeting on 

January 24, 2012 following a site visit by the Board's representative to the Breckinridge School of 

Nursing @ ITT Technical Institute ("Respondent") which holds provisional nursing program approval 

pursuant to Arizona Administrative Code ("A.A.C.") R4-19-207. The Board determined that 

Respondent's nursing program is not maintaining required standards and voted to issue a Notice of 

Deficiencies to Respondent pursuant to Arizona Revised Statutes ("A.R.S") § 32-1644 (D) and A.A.C. 

R4-l 9-2 l l(A). 

1. Respondent holds Board provisional approval for an associate degree nursing 

program, which was originally issued to Respondent on August 4, 2009. 

2. The Board has authority pursuant to A.RS.§§ 32-1 606 (B) (I) (2) (8) (10), and 32-

1664 (D) to impose disciplinary sanctions against nursing programs for violations of 

the Nurse Practice Act, A.R.S. §§ 32-1661 -1669 and A.A.C. Title 4, Chapter 19, 

Article 2. 
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NOTICE OF DEFICIENCIES 

FACTUAL BACKGROUND: 

1. On or about August 4, 2009, the Board granted Respondent provisional approval for a 

nursing program pursuant to A.A.C. R4-19-207 (E) with a report 12 months after admission of students 

regarding the differences between program implementation plan and actual implementation, one year 

results of program evaluation plan, and additional clinical placements secured. The Board ordered a site 

visit following receipt of the one-year report. 

2. On or about October 13, 2010, October 18, 2010 and October 21, 2010, Board's 

representative conducted a focused site visit to investigate allegations of poor instruction by a faculty 

member. On or a~out November 29, 2010, the Board issued a Notice of Deficiencies for violations of 

R4-19-202 (A) (3), R4-19-204 (B) and R4-19-205 (C) (3) with 120 days to correct. 

3. On or about March 7-8, 2011 , Board's representative conducted a site visit for 

verification of deficiency correction and to satisfy requirements for the 12-month provisional report. 

Board staff reviewed documents, interviewed faculty, students, and administrators and observed clinical 

instruction. During the site visit, Board's representative verified previously noted deficiencies R4-J 9-

202 (A)(3), R4-l9-204 (B), and R4-l9-205 (C) (3) were corrected. 

4. During the March 7-8, 2011 site visit, the Board's representative noted potential 

deficiencies for R4- l 9-201 (F) (3) which requires written agreements between the program and clinical 

agency that allow faculty members the right to participate in selecting learning experiences for students. 

The agreement dated 02/21/08 between Respondent and HealthSouth states "the facility shall provide 

clinical instruction to the Student and supervise the Student's clinical experience". The Respondent 
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reported supervising faculty select learning experiences and provide instruction and supervision. 

Board's representative determined R4-19-201 (F) (3) was minimally met and recommended contract 

revision to accurately reflect the role of faculty and agency staff. 

5. During the March 7-8, 2011 site visit, the Board's representative noted potential 

deficiencies for R4-19-201 (F) (4) which requires Respondent's contracts to contain a termination 

clause that provides sufficient time for enrolled students to complete the clinical experience upon 

termination of the agreement. Respondent's agreements with Arizona State Department of Health 

Services dated 11/20/08 and West Valley Hospital dated 06/22/09 provide 30 day termination clauses 

without language that provides for enrolled students to complete clinical experiences upon termination 

of the agreement. Board's representative determined the rule was minimally met and recommended 

contract revision to provide sufficient time for students to complete their clinical experience following 

termination. 

6. During the March 7-8, 2011 site visit, the Board's representative noted potential 

violations of rules. Specifically Respondent violated R4-19-202 (A) (2) by failing to provide 

conveniently located faculty offices; R4-19-203 (C) (6) by failing to provide written policies and 

procedures that require all students, faculty, and preceptors to be physically and mentally able to 

provide safe client care; and R4-19-205 (C) (3) by failing to provide information about current cost of 

the program to all students and prospective students. A Board representative provided Respondent with 

a report delineating these deficiencies on March 23, 2011. Respondent provided corrections for factual 

errors on March 24, 2011. 
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7. On or about March 23, 2011, Respondent provided a list of estimated, current costs of 

the program available to all students and prospective students to resolve potential deficiency R4-19-205 

(C) (3). 

8. On or about March 23, 2011, Respondent reported to Board's representative that full-

time faculty had dedicated workstations with telephone and computer to resolve potential deficiency 

R4-19-202 (A) (2). 

9. On or about April 8, 2011, during a Board of Nursing Education Committee meeting, 

Respondent verified that faculty do not have input into the admission process. The Board of Nursing 

Education Committee identified this as potential violation of A.A.C. R4-19-204 (G) (2) in addition to 

those already identified. The Committee voted to recommend continued provisional approval with a 

report in 6 months to remedy any potential outstanding deficiencies. ITT Technical Institute 

representatives were present during the Committee meeting and received a revised report on or about 

May 24, 2011 . 

10. On or about May 25, 2011, the Board voted unanimously to continue provisional approval 

with a report in 6 months to remedy any outstanding potential deficiencies and if not remedied, return to 

the Board for issue of a Notice of Deficiency. The Respondent was notified in writing of the Board's 

decision on or about June 13, 2011 . 

11. On or about November 14, 2011, in an open meeting, the Board offered Respondent a 

consent for probation for R4-19-201 (D), failure to center the administrative control of the nursing 

program in the nursing program administrator. Respondent representatives were present during the 
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Committee meeting and received a revised report on or about May 24, 2011. Respondent received the 

written Consent Agreement on December 16, 2011. 

12. On or about November 23, 2011, the Board received the Respondent' s report addressing 

potential deficiencies, specifically R4-19-201 (F) (3) (4), R4-l 9-203 (C) (6), and R4-19-204 (G) (2). 

LEGAL VIOLA TTONS: 

1. Pursuant to R4-19-203 (C), the administrator shall maintain, enforce, and evaluate 

written policies and procedures that require all students, faculty, and preceptors who participate in 

clinical practice settings to be physically and mentally able to provide safe client care. During a site 

visit conducted March 7-8, 2011 Board representatives could find no evidence that the Respondent 

maintains, enforces and evaluates policies and procedures that require faculty who participate in clinical 

practice settings to be physically and mentally able to provide safe client care. On or about November 

11, 2011, the Respondent provided Board representatives with a faculty job description dated 11 /9/11 

via email. Respondent provided no information regarding how the job description is enforced and 

evaluated. Respondent' s November 23, 2011 report provided the Employee Relations Background 

Investigation policy and the Resident Faculty Handbook without reference to specific policies. 

Respondent's November 23, 2011 report provided a correction to the April 23, 2009 Provisional Report 

and the March 7-8, 2011 12-month Provisional Report specifically that the Respondent does not employ 

drug screening as part of the hiring process. Respondent has not provided the Board with any written 

policies or procedures indicating that it requires all faculty who participate in clinical practice settings 

to be physically and mentaJly able to provide safe client care. This constitutes a violation of R4-19-

203(C). 
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2. Pursuant to R4-19-204 (G) (2) nursing faculty, together with the program administrator, 

shall develop and implement standards for the admission, progression, and graduation of students. 

During the March 7-8, 2011 12-month Provisional site visit, Respondent indicated admission, 

progression, and graduation was a standing item of the Nursing Faculty Organization Meeting agenda. 

On March 7, 2011, Respondent reported to Board's representative that faculty did not have input into 

the admission process. During the April 8, 2011, Education Committee meeting, Respondent verified 

faculty do not develop and implement standards for admission. Committee members were concerned 

the lack of faculty involvement in the admission process related to the difficulty students experienced in 

reading and math when initially enrolled in the program. 

CORRECTIVE ACTION 

Respondent shall correct the deficiencies identified above within 3 months of the date of 

service of this Notice. [A.A.C. R4-19-21 l(A)]. 

Respondent shall, within 30 days of the date of service of this Notice, file a plan to correct and 

implement that plan to correct each of the identified deficiencies after consultation with the Board or 

designated Board representative. [A.AC. R4-19-21 l(A)(l)]. 

Failure to correct the deficiencies within the period of correction may result in restriction of 

Respondent's ability to admit new students and/or rescission of program approval. [ A.R.S. § 32-1644 

(D) and A.A.C. R4-19-21 l(B)(C)]. 

On or before the last day of the period of correction, the program shall file a report with the 

Board containing evidence that all deficiencies are remedied. 

NOTICE OF APPEAL RIGHTS 

Respondent may, within 30 days of the date of service of this Notice, submit a written request 
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for a hearing before the Office of Administrative Hearings to appeal the Board's determination of 

deficiencies. Hearings shall be conducted in accordance with A.R.S. Title 41, Chapter 6, Article 10 

and 4 A.A.C. 19, Article 6. [A.A.C. R4-19-211(A)(2)]. 

If the Board's determination is not appealed or is upheld upon appeal, the Board shall conduct 

periodic evaluations of the program during the time of correction to determine whether the deficiencies 

have been corrected. [A.AC. R4-19-21 l(A){3)]. 

For answers to questions regarding this Notice, contact Debra McGinty, RN, PhD, at (602) 

771-7877. 

Dated the ___ __ day of December, 2011 

SEAL 

Joey Ridenour, R.N. , M.N. 
Executive Director 

Copy mailed certified this ____ day of December 20 11 certificate number: 

_______ ___ and mailed by U.S. Certified Mail to: 

Debra Colbert 
Gene Mc Whorter 
BRECKINRJDGE SCHOOL OF NURSING 

@ ITT TECI-INICAL INSTITUTE 

10220 North 25 th A venue, Suite 100 

Phoenix, Arizona 8520 l 
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Legal Secretary 

8 



ED00011863

Janice K. Brewer 
Governor 

February 15, 2011 

~ State ~OMd "& ~ 
4747 North 7th Street, Suite 200 

Phoenix, AZ 85014 
Phone (602) 771-7800 Fax (602) 771-7888 

E-Mail: dmcginty@azbn.gov 
www.azbn.gov 

Debra Colbert, RN MSN Ed. 
-----Chair-

Breckinridge School of Nursing@ 
ITT Technical Institute Phoenix 
10220 North 25th Avenue, Suite 100 
Phoenix, Arizona 85201 

Re: Arizona State Board of Nursing 
Education Advisory Committee - February 10, 2012 
Committee Meeting Results 

Dear Ms. Colbert: 

Joey Ridenour 
Executive Director 

Please be advised that on February 10, 2012, in open meeting, the Arizona State Board of 
Nursing Education Advisory Committee, after careful review and consideration of the 
documentation submitted by Breckinridge School of Nursing @ ITT Technical Institute Phoenix, 
voted unanimously to recommend the Board issue a Notice of Deficiency for R4-19-204 (G)(2). 

The meeting of the Arizona State Board of Nursing will be held on March 19 and 20, 
2012 beginning at 8:00 a.m. each day. You may view the agenda at www.azbn.gov 
pproxilfflltely tWo to four clays prior rotlie oar meeting. Education Department matters are 

tentatively scheduled for Monday, March 19, 2012 to follow 3:00 p.m. If you, or another 
representative from Breckinridge School of Nursing@ ITT Technical Institute Phoenix, choose 
to attend the meeting, you may make an oral presentation to the Board not to exceed five 
minutes. 

Should you have any questions or need further information, please do not hesitate to 
contact me as listed above. 

Sincerely, 

Debra J. McGinty, RN9hD 
Education Program Administrator 
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ITT Technical Institute ITT ITT Educational Services, Inc 
13000 North Meridian Street 
Carmel, IN 46032-1404 

(317) 706-9200 
(877) 316-7054 
www in-tech edu 

November 18, 2014 nec~1veri n MIVIUM u Anthony S. Bieda 
Vice President of External Affairs BY_· _____ _ 
Accrediting Council for Independent Colleges and Schools 
750 First Street, NE, Suite 980 
Washington, DC 20002-4223 

RE: ITT Technical Institute -Adverse Action Update 

Dear Mr. Bieda: 

The ITT Technical Institutes have an established record of compliance with the Accreditation Criteria, 
including Section 2-2-152. In response to your November 10, 2014 request for updated information on 
previously reported issues, the following statuses are provided: 

• ITT Technical Institute, Phoenix, AZ - As communicated to ACICS in our last update dated July 
25, 2014, the Breckinridge School ofNursing and Health Sciences @ ITT Technical Institute 
entered into a Consent Agreement with the Arizona State Board of Nursing in July. A copy of 
that Consent Order was sent with our prior correspondence, and we remain in compliance with 
the provisions of the Consent Order. 

• ITT Technical Institute, Louisville, KY - ITT Technical Institute filed a motion to dismiss the 
lawsuit in January 2014 with the Jefferson County Court, and resolution of that motion is still 
pending. 

• ITT Technical Institute, Indianapolis, IN - ITT Technical Institute filed a motion to dismiss the 
Consumer Financial Protection Bureau's lawsuit in April 2014 with the Southern District of 
Indiana, and resolution of that motion is still pending. 

We will continue to keep ACICS apprised of any material developments. If you require any additional 
information, please let me know. 

Very truly yours, 
b)(6) 




