





December 31, 2018

Frank T. Brogan

Assistant Secretary

Office of Special Education Pragrams
Elementary and Secondary Education

Enn Shackel

Education Program Specialist

Office of State Support

Elementary and Secondary Education

U.S. Department of Education
400 Maryland Avenue, SW
Washington, DC 20202

Dear Mr. Brogan and Ms. Shackel.

| am writing to request a limited waiver of the Every Student Succeeds Act (ESSA)" to allow
Texas to exceed the 1.0 percent cap on the number of students statewide who participate in
alternate assessments aligned with alternate academic achievement standards (AA-AAAS) for
the 2018-2019 school year. The Texas Education Agency (TEA) requests this waiver because it
anticipates that Texas will exceed the 1.0 percent cap for the 2018-2019 school year based on
the percentage of students who took the AA-AAAS in the 2017-2018 school year. The state-
level data from the previous schoaol year is included in Attachment . This attachment shows the
percentage of students in the state and in each subgroup, who took the AA-AAAS in the 2017-
2018 school year. Attachment | also includes state-level data that shows Texas has measured
the achievement of at least 95 percent of all students and 95 percent of students receiving
special education services who are enrolled in grades for which the assessment is required.

TEA requests this waiver while it monitors and provides additional guidance to Texas’ local
education agencies (LEAs) to make substantial progress toward reducing the percentage to
fewer than 1.0 percent. This waiver is requested for the 2018-2019 school year. Texas assures
that, if it is granted the requested waiver —

= it will continue to meet all other requirements of ESSA and take additional steps to
support and provide oversight to each LEA that Texas anticipates will exceed the 1.0
percent threshold to ensure that only students with the most significant cognitive
disabilities take an AA-AAAS;

* it will monitor and regularly evaluate each LEA to ensure the LEA provides sufficient
training such that school staff who participate as members of an individualized education
program (IEP) team implement the guidelines establish by Texas for participation in AA-
AAAS so that all students are appropriately assessed:

* it will address any disproportionality in the percentage of students taking an AA-AAAS as
identified through the data provided; and

Section 1111(L)(2XD)(i)(D) of lhe Elementary and Secandary Education Acl of 1865 as amended by ESSA



= it has verified that each LEA that Texas anticipates will assess more than 1.0 percent of
its assessed students in any subject using an AA-AAAS has followed Texas' guidelines
for participation in the AA-AAAS.

Texas' plan for monitoring the 1.0 percent threshold an its AA-AAAS, the State of Texas
Assessment of Academic Readiness (STAAR®) Alternate 2, is included as Attachment |l. This
plan pravides an overview and timeline of the steps Texas will take to ensure that all students
are provided the most appropriate assessment.

TEA provided all LEAs in Texas with notice and a reasonable opportunity to comment on this
request. Public notice of the waiver renurst and the natificatinn nf a 30-day public comment
period on the waiver was sent ) the and published in the
November 30, 2018 issue of the Copies w an conmients that Texas received
from LEAs or the public in response w e nouce, as well as agency responses, are provided in
Attachment IlI.
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Sincerely,

LA

Mike Morath
Commissioner of Education

























































Your district/charter school will address any disproportionality in the percentage of students in any
subgroup taking STAAR Alternate 2.

Parents are informed when their student will be assessed based on alternate achievement
standards, including information about the implications of participation in STAAR Alternate 2.
Students with the most significant cognitive disabilities are included, to the extent possible, in the
general curriculum and assessments aligned with that curriculum.

Your district/charter school disseminates information and promotes the use of appropriate
accommaodations to increase the number of students with the most significant cognitive disabilities
who are tested against grade-level academic achievement standards.

General and special education teachers and other appropriate staff are knowledgeable about the
administration of assessments, including making appropriate use of accommadations for students
with the most significant cognitive disabilities.

To have effective supervision of the more than 1,200 LEAs and the students they serve, Texas significantly
increased its monitoring capacity as part of its Corrective Action Plan and now ensures monitoring focuses
on improvements for students. Beginning with the 2019-2020 school year, additional staff will conduct
differentiated monitoring that will include periodic on-site reviews, regular desk audits, and cyclical
oversight of LEAs. The Student Assessment Division will work in collaboration with the additional
monitoring teams to evaluate LEAs that are consistently over the 1.0 threshold for participation in STAAR
Alternate 2. To aid in this process, the State is currently researching the feasibility of establishing an
internal mechanism to highlight LEAs that are significantly over the 1.0 threshold for participation inan AA-
AAAS. The new monitoring staff, using a set of pre-determined criteria, will identify the LEAs that need
additional support, guidance, and monitoring to ensure all students are appropriately assessed and to
address any disproportionality in the LEAs participation data. Until an automated method to identify LEAs
needing support is implemented, the State will continue to focus on other forms of outreach as previously
described.

Spring 2018 —post updated participation requirements

Fall 2018—analyze participation data and identify trends

Fall 2018 —enhance and create training materials

Fall 2018—conduct statewide and targeted training

Fall 2018—collaborate with TEA’s Special Populations Department to develop monitoring
procedures and train new monitoring teams

Fall 2018 —create parent resources

Winter 2019—make available data analysis and trends

Winter 2019—continue publishing resources and providing statewide and targeted training
Spring 2019—monitor test administrations

Summer 2019—analyze participation data

Fall 2019—provide differentiated monitoring to districts in collaboration with TEA's Special
Populations Department

Fall 2019—announce process for new Data Validation Monitoring System
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ATTACHMENT Il

SUMMARY OF PUBLIC COMMENTS AND AGENCY RESPONSES
RELATED TO TEXAS’ WAIVER REQUEST FOR STAAR ALTERNATE 2

Comment: A school district employee noted that requesting a waiver from the 1.0 percent threshold is the
right thing to do since it is most important to serve student needs without regard to impact on special
programs and funding. The employee also indicated that limiting the number of students assessed with an
alternate assessment encourages inappropriate decisions.

Comment: An employee from another school district noted that the district will always be over 1.0 percent
since they are a very small district (less than 250 students). The district only has two students who
participate in the State of Texas Assessments of Academic Readiness {STAAR®) Alternate 2, but the
Admission, Review, and Dismissal (ARD) committee’s determination should be good enough.

Comment: An employee from a third school district supports the waiver request for the 1.0 percent
threshold indicating that “ALL students should be assessed with the most appropriate instruction for their
situation.” The employee also indicated that limiting the number of students assessed with an alternate
assessment encourages inappropriate decisions. The district is a very small district so even one additional
student makes a difference.

Agency Response: The agency provides the following clarification. The ARD committee determines
whether a student has a significant cognitive disability and whether the student will take an alternate
assessment based on alternate academic achievement standards. An ARD committee’s decision to
administer STAAR Alternate 2 to a student should be based on multiple sources of measurable, objective
evidence. ARD committees should continue to make thoughtful decisions in determining the most
appropriate assessments for students with significant cognitive disabilities.

The 1.0 percent threshold is on the percentage of students statewide who participate in STAAR Alternate
2. Federal regulations specifically indicate that a state may not prehibit a district from assessment more
than 1.0 percent of its assessed students with an alternate assessment. To be clear, the agency is not
placing a cap on districts; it is working with districts across the state to ensure that all students are
provided the most appropriate assessment.












