The Honorable Ken Wagner MAR 2 2 2019
Commissioner

Rhode Island Department of Education

255 Westminster Street

Providence, RI 02903

Dear Commissioner Wagner:

I am writing in response to the Rhode Island Department of Education (RIDE) request on January 11,
2019, for a waiver of section 1111(b)(2)(D)(i)(I) of the Elementary and Secondary Education Act of
1965 (ESEA), as amended by the Every Student Succeeds Act (ESSA), of the requirement that a State
may not assess using an alternate assessment aligned with alternate academic achievement standards
(AA-AAARS) more than 1.0 percent of the total number of students in the State who are assessed in
reading/language arts, mathematics and science. RIDE requested this waiver because, based on State
data for the 2017-2018 school year, RIDE has concluded that it will need to assess more than 1.0 percent
of students using an AA-AAAS in the 2018-2019 school year.

After reviewing Rhode Island’s request, I am granting, pursuant to my authority under section 8401(b)
of the ESEA, for school year 2018-2019, a one-year extension of the State’s waiver of section

1111(b)}2)D)([IXI) of the ESEA so that the State may assess with an AA-AAAS more than 1.0 percent
of the total number of students in the State who are assessed in reading/language arts and mathematics.

As part of this waiver, RIDE assured that it:

o  Will continue to meet all other requirements of section 1111 of the ESEA and implementing
regulations with respect to all State-determined academic standards and assessments, including
reporting student achievement and school performance, disaggregated by subgroups, to parents
and the public.

» Assessed in the prior school year (2017-2018) at least 95 percent of all students and at least 95
percent of students with disabilities who are enrolled in grades for which an assessment is
required.

» Will require that a local educational agency (LEA) submit information justifying the need of the
LEA to assess more than 1.0 percent of its assessed students in any such subject with an AA-
AAAS.

o  Will provide appropriate oversight of an LEA that is required to submit such information to the
State, and it will make such information publicly available.

e  Will verify that each LEA that is required to submit such information to the State is following all
State guidelines m 34 CFR 200.6(d) (with the exception of incorporating principles of universal
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design) and will address any subgroup disproportionality in the percentage of students taking an
AA-AAAS.

e Will implement, consistent with the plan submitted in Rhode Island’s waiver request, the system
improvements and monitor future administrations to avoid exceeding the 1.0 percent cap.

In addition, I want to remind you of the requirement in 34 CFR § 200.6(c)(3)(iv) that the State must

make publicly available the information submitted by an LEA justifying the need of the LEA to assess
more than 1.0 percent of its students on the AA-AAAS, provided that such information does not reveal
personally identifiable information about an individual student. [ also encourage you to make available

your State’s plan and timeline and your progress to date in reducing the percentage of students taking
the AA-AAAS.

However, | am denying RIDE’s request for a waiver of section 1111(b}2)(ID)(i)(I) of the ESEA to
assess with an AA-AAAS more than 1.0 percent of the total number of students in the State who are
assessed in science. My reason for denial of the request is that RIDE did not meet the requirement in 34
CFR §200.6(c)(4)(i1)}(B) that, in order to be eligible for such a waiver, the State must assess at least 95
percent of all students and 95 percent of children with disabilities on the science assessments. In 2017-
2018, RIDE assessed less than 95 percent of chuldren with disabilities on the science assessment.

If the data RIDE previously reported are erroneous and RIDE can demonstrate that it assessed at least 95
percent of all students and 95 percent of students with disabilities on the science assessments, RIDE may
revise its waiver request, consistent with section 8401(b)(4)(B)(ii) of the ESEA, to meet the
requirements under sections 8401(b)(1)(C) and (F) and resubmit the revised waiver request to address
how it has met the requirements in 34 CFR 200.6(c)(4), including the requirement in 34 CFR §
200.6(c)(4)(i1)(B) that the State has measured the achievement of at least 95 percent of all students and
95 percent of students in the children with disabilities subgroup under section 1111(c)(2)(C) of the
ESEA who are enrolled in grades for which the State is required to administer statewide assessments. If
RIDE decides to resubmit, it must do so no later than 60 days from the date of this letter.

I appreciate the work you are doing to immprove your schools and provide a high-quality education for
your students. If you have any questions, please contact my staff at: OSS.Rhodelsland@ed.gov.

Sincerely,

. o
EQMDV T.
Frank T. Bro

Assistant Secretary
for Elementary and Secondary Education

cc: Phyllis Lynch, Director, Office of Curriculum, Instruction, and Assessment
Rhode Island Departinent of Education



R.l. DEPARTMENT OF ELEMENTARY & SECONDARY EDUCATION
Shepard Building

255 Westminster Street

Pravidence, Rhode Island 02903-3400

January 11, 2019

Office of State Support

U.5. Department of Education
400 Maryland Avenue, SW
Washington, D.C., 20202

RE: Rhode Island “One Percent” ESSA Waiver Request
To Whom It May Concern:

The Rhode Island Department of Education (RIDE) is formally requesting a waiver, pursuant to 34 C.F.R.
§200.6(c)(4) of the Every Student Succeeds Act {ESSA), from the following statutory provision:

34 C.F.R. 200.6(c})(2): For each subject for which assessments are administered under §
200.2(a){1), the total number of students assessed in that subject using an alternate assessment
with alternate academic achievement standards under paragraph (c}{1) of this section may not
exceed 1.0 percent of the total number of students in the State who are assessed in that
subject.

During the 2017-18 school year, Rhode Island assessed 996 (1.3%) students using the alternate
assessments in English language arts and 997 {1.3%) students in mathematics. Rhode Island has met the
federal requirements for participation for all students {98% for ELA and 98.2% for mathematics} as well
as for students assessed using the alternate assessment (95.1% for ELA and 95.2% for mathematics).

Also during the 2017-18 school year, Rhode Island field-tested a new general education science
assessment in grades 5, 8, and 11. Because this administration was a field test and not an operational
administration, the data required to calculate student participation and assessment rates are not yet
ready. However, given that the requirements for students to participate are the same in both
mathematics and science, we feel confident that the participation rates and the one percent threshold
rates would be very similar for both tests. We are requesting a waiver for English language arts,
mathematics, and science.

Prior to submitting this waiver request, RIDE prepared and disseminated its waiver application and
and A document. A communication sharing these documents were included in the Commissioner
Weekly Field Memo, posted on the RIDE website, and distributed via email to various stakeholder
groups. The document was posted for public comment for 25 days and a survey tool was utilized to
collect public comment on the waiver request. These approaches provided everyone with ample
opportunity to comment on this waiver request. The public feedback received during this comment
period is attached.

Attached, you will find that our waiver demonstrates RIDE's efforts at ensuring the following:



e Annual training, provided by RIDE, to ensure all LEAs understand and apply the eligibility criteria
accurately and fairly to all students under consideration;

» all LEAs over the 1% to develop and submit action plans to RIDE outlining activities designed to
reduce the number of students assessed using the alternate assessment;

» all parents are notified that their child’s achievement will be measured using alternate
achievement standards, that participation in the alternate assessment may affect their ability to
fulfill graduation requirements; and

e annual analysis of state and LEA data to identify areas over identification for the alternate
assessment.

| look forward to your consideration of our request for a waiver of the ESSA One Percent Cap. Please
contact Phvllis Lvnch. Director, Office of Curriculum, Instruction, and Assessment

ar 401-222-4693} with any questions you may have.

Thank you,

Ken Wagner
Commissioner, Rhode Island Department of Education






Rhode Island: Initial Waiver Request

Requirement 1 - {§200.6(c)(4)(i)): Submit the waiver request at least 90 days before testing window

starts for the relevant subject.

Examples of Evidence

The State indicated the dates
of its alternate assessment
testing window, and confirmed
that the waiver request was
being submitted S0 days prior
to the beginning of the testing
window.

For multiple testing windows
during the year:

The State indicated the testing
window that is considered to
be its summative assessment,
and then confirmed that the
waiver request was being
submitted 90 days prior to the
summative assessment testing
window.

Rhode Island’s assessment window for the Alternate Assessment for
Students with Significant Cognitive Disabilities is from April 24, 2019
through May 13, 2018S.

Ninety days prior to the start of Rhede Island’s testing window
(January 23, 2019}, RIDE will submit a waiver request to the United
States Department of Education for English language arts and
mathematics.

Requirement 2 (A) - (§200.6{c){4){ii}{A)): Provide State-level data from the current or previous year
that shows the number and percent in each subgroup who took the alternate assessment in the

subject area.

Examples of Evidence

The State provided detailed
data on alternate assessment
participation for all ESSA
required subgroups.

Tables 1 and 2 below provide the number and percent of students
overall in each subgroup and for students who were assessed using
the alternate assessment for English language arts and mathematics
for the 2017-18 school year as well as the percent of students who
were assessed using the alternate assessment in English language
arts and mathematics.

The data required for calculating the number and percent of
students by subgroup for science are not yet ready. However, we
believe that results for science would be similar to those provided in
Table 1 for mathematics.

Rhode Island Department of Education: One Percent Waiver for Alternate Assessment (2018-15)













significant cognitive disability for purposes of participation in the
alternate assessment, ALL of the criteria found on page 9 of this
document must be true as determined by the evidence collected and
considered by all members of the student’s |IEP team. {/EP Team
Guidance an Eligibility for Alternate Assessments, page 3)

Rhode Island requires that students who take the alternate assessments
meet three criteria. The second of these criteria was revised this year to
strengthen alignment between evidence, descriptions of the student’s
present levels of performance, and the alternate achievement standards.
This revised criteria was officially introduced on November 16, 2018 and
posted publically at www.ride.ri.gov/riaa. See Attachment 1 for eligibility
criteria.

Rhode Island’s Plan and Timeline to Improve the Implementation of
Participation Guidelines:
January — February, 2019: LEA team training workshops will be provided
to address the following:
¢ Understanding the eligibility criteria
e Using appropriate evidence such as psychological assessments,
behavioral assessments, learning inventories, etc., to make
accurate eligibility decisions.
e Using the Documentation of Evidence Form to ensure alignment
between evidence, the IEP, and instructional goals.
March = April: Upon submission of LEA action plans, RIDE will develop a
monitoring plan in conjunction with the LEA to ensure that appropriate
support and oversight is provided.
April = June: Active monitoring of LEAs and alternate assessment data.
August — September: Annual LEA team training workshops that address
the topics above and any other relevant topics.

Requirement 4 (B) — (§200.6(c}(4)(iv)(B)}: Submit a plan and timeline by which the State will take
additional steps to support and provide appropriate oversight to each LEA that the state anticipates
will assess more than 1.0 percent with the alternate assessment

Examples of Evidence

The state provided a plan and
timeline for additional steps
it will take to support and
provide appropriate
oversight of districts
expected to assess more than
1.0%.

RIDE will take the following steps to support and provide monitoring for
each LEA that exceeds the one percent cap:

¢ Any LEAs that exceeds the one percent cap will be reguired to
complete and submit an Action Plan to RIDE by February 28, 2019.

e RIDE will use data from the annual monitoring of alternate assessment
data and the LEA’s action plan to develop monitoring and technical
assistance options for the LEA.

e RIDE will provide training for LEA |IEP team members on the eligibility
criteria for the alternate assessment in January/February, 2019.
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Rhode Island seeks waiver from the U.5. Department of
Education to exceed alternate assessment 1% Cap

What are the alternate assessments?

The alternate assessments are part of the Rhode Islands’ state assessment system. The alternate assessments are
designed for students with significant cognitive disabilities. The structure of the alternate assessments are designed
around the student’s physical and cognitive disabilities in a way that allows them to answer test questions and
participate in the test as independently as possible. Students eligible for the alternate assessment take the Dynamic
Learning Maps alternate assessment in lieu of RICAS, SAT, or the RI NGSA. More information on the criteria a student
must meet in order to be eligible for the alternate assessments can be found af

What is Rhode Island seeking a waiver for from the U.5. Department of Education?

The Rhode Island Department of Education (RIDE) is formally requesting a waiver, pursuant to 34 C.F.R. §200.6{c}(4) of
the Every Student Succeeds Act (ESSA), from the following statutory provision in English language arts, mathematics, and
science:

34 C.F.R. 200.6(c}(2): For each subject for which assessments are administered under § 200.2(a}(1), the total
number of students assessed in that subject using an alternate assessment with alternate academic
achievement standards under paragraph {(c){1} of this section may not exceed 1.0 percent of the total number of
students in the State who are assessed in that subject.

Why is Rhode Island requesting a waiver?

During the 2017-18 school year, Rhode Island assessed 996 (1.3%) students using the alternate assessments in English
language arts and 997 (1.3%) students in mathematics. Rhode Island has met the federal requirements for participation
for all students {98% for ELA and 98.2% for mathematics) as well as for students assessed using the alternate assessment
{95.1% for ELA and 95.2% for mathematics).

Receiving this flexibility will allow RIDE and LEAs to continue to review and refine procedures regarding eligibility for the
alternate assessment specifically examining areas of disproportionality.

How can | find out what Rhode Island’s plan is to meet the 1% cap on students participating in the alternate
assessment?

» More information on the alternate assessment and Rhode Island’s plan to address the 1% cap can be found at

How can | give feedback on this flexibility request?

e Enter your feedback on this short survey or emai
by December 31, 2018.















December 27, 2018

Dr. Phyllis Lynch

Director

Office of Instruction, Assessment and Curriculum
Rhode Island Department of Education

255 Westminster St.

Providence. Rl 02903

Dear Dr. Lynch,

On behalf of the Rhode Island Special Education Advisory Committee (RISEAC), | would like to express to you our
support for the state’s request for a waiver pursuant to 34 C.F.R. §200.6(c}(4) of the Every Student Succeeds Act
(ESSA) from the following statutory provision in English Language Arts, Mathematics, and Science:

34 C.F.R. §200.6(c)(2): For each student for which assessments are administered
under §200.2(a}(1), the total number of students assessed in that subject using
an alternate assessment with alternate academic achievement standards
under paragraph (c)(1) of this section may not exceed 1.0 percent of the total
number of students in the State who are assessed in that subject.

We agree that the waiver will provide the flexibility to allow RIDE and LEAs to continue to review and refine
procedures regarding eligibility for the alternate assessment specifically examining areas of disproportionality
and will provide time to train IEP teams in new procedures, the refined language in Criteria #2 of the Eligibility
Criteria, the updated /EP Team Assurances Form and Participation Criteria for Alternate Assessments Form as well
as the new Documentation of Evidence Form for 2018-2019.

Sincerely,

Patti Hien, Chair
RI Special Education Advisory Committee

Cc: ). David Sienko, Director, Office of Student, Community and Academic Supports, Rl Department of Elementary and Secondary
Education






