UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF ELEMENTARY AND SECONDARY EDUCATION

FEB 12 2019

The Honorable Paolo DeMaria
Superintendent of Public Instruction
Ohio Department of Education

25 South Front Street

Columbus, OH 43215

Dear Superintendent DeMaria:

I'am writing in response to the Ohio Department of Education’s (ODE’s) reqnest on November 19,
2018, for an extension of the State’s waiver of section 1111(b)(2}{D)(i)(I} of the Elementary and
Secondary Education Act of 1965 (ESEA), as amended by the Every Student Succeeds Act (ESSA), of
the requirement that a State may not assess using an alternate assessment aligned with alternate
academic achievement standards (AA-AAAS) more than 1.0 percent of the total number of students in
the State. ODE requested this waiver because, based on Statc data for the 2017-2018 school year, ODE
has concluded that it will need to assess more than 1.0 percent of students using an AA-AAAS in the
2018-2019 school year.

After reviewing ODE's request, I am granting, pursuant to my authority under section 8401(b) of the
ESEA, for the 2018-2019 school year, a one-year extension of the State’s waiver of section
L1TI(b)(2Y(D)(i)(I) of the ESEA so that the State may assess with an AA-AAAS more than 1.0 percent
of the total number of students in the State who are assessed in reading/language arts, mathematics and
science. ODE demonstrated substantial progress in carrying out the plan that was submitted when the
State initially requested this waiver a year ago.

As part of this waiver, ODE assured that it:

¢ Will continuc to meet all other requirements of section 1111 of the ESEA and implementing
regulations with respect to all State-determined academic standards and assessments, including
reporting student achievement and school performance, disaggregated by subgroups, to parents
and the public.

¢ Assessed in the prior school year (2017-2018) at least 95 percent of all students and 95 percent
of students with disabilities who are enrolled in grades for which an assessment is required.

 Will require that a local educational agency (LEA) submit information justifying the need of the
LEA to assess more than 1.0 percent of its assessed students in any such subject with an AA-
AAAS.

» Will provide appropriate oversight of an LEA that is required to submit such information to the
State, and it will make such information publicly available.

e Wil verify that each LEA that is rcquired to submit such information to the State is following all
State guidclines in 34 CFR § 200.6(d) (with the exception of incorporating principles of
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universal design) and will address any subgroup disproportionality in the percentage of students
taking an AA-AAAS.

o Will submit its analysis of disproportionality data for the 2017-2018 school vear ta the
Department once those data are available.

¢ Will implement, consistent with the plan submitted in ODE’s waiver request, system
improvements and will monitor future administrations of the AA-AAAS to avoid using an AA-
AAAS 10 assess more than 1.0 percent of the total number of tcsted students in the State.

I note that even though Ohio made substantial progress in carrying out its plan, it did not reduce the
percentage of students taking an AA-AAAS in mathematics, reading/language arts or science. I am
granting this extension despite the fact that Ohio has not demonstrated progress in reducing the
percentage of students taking an AA-AAAS in each subject. Given the significant work underway, 1
expect to see the resuits of these efforts in the 2018-2019 school year and beyond. Beginning next year,
any request for an extension of this waiver will be contingent on both continued progress implementing
your plan and progress in reducing the percentage of students taking the AA-AAAS.

In addition, I want to rcmind you of the requirement in 34 CFR § 200.6(c)(3)(iv) that the State must
make publicly available the information submitted by an LEA justifying the need of the LEA to assess
more than 1.0 perccnt of its students on the AA-AAAS, provided that such information does not reveal
personally identifiable information about an individual student. I also encourage you to make available
your State’s plan and timeline and your progress to date in reducing the perccntage of students taking
the AA-AAAS.

I appreciate the work yon arc doing to improve your schools and provide a high-quality education for
your students. If you have any questions, please contact my staff at OSS.Ohio@ed.gov.

|

Frank T. Brogan
Assistanl Sfcretary
For Elementary and Secondary Education

cc: Kim Monachino, Dircctor, Office of Exceptional Children












Be submitted at least 90 days prior to the start of the state’s testing window for the relevant subject;

Ohio’s assessment window for the Alternate Assessment for Students with Significant Cognitive Disabilities
(AASCD) is open from Feb. 19, 2019, through April 12, 2019. Ninety days prior to the start of Ohio’s testing
window {Nov. 19, 2018), the Department will submit a waiver extension request to the United States
Department of Education.

Provide state-level data, from the current or previous school year, to show:

a. The number and percentage of students in each subgroup of students who took an alternate
assessment;

Ohio's state-level data from school year 2017-2018 show the number and percentage of students in each
subgroup of students who took an alternate assessment by content area in grades 3-8 and high school.
The participation rates in Ohio’s alternate assessments have remained relatively stable at 1.72 percent in
reading and 1.81 percent in mathematics. (Note that Ohio’s State Tests in English Language Arts are
reported here and referred to throughout this document as Reading.) See Table 1.
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Feb. 20, 2018: AASCD assessment window opens.
April 13, 2018: AASCD assessment window closes.
July 23, 2018: AASCD state student data files available to the Department.

Aug. 3, 2018: AASCD interactive data posted for districts and community schools.

The Department convenes biweekly 1 percent workgroup meetings.

Oct. 5: Department posts draft of waiver extension request.

Oct 5: Public comment period opens.

Oct. 29 and 30: Department webinars on 1 percent threshold and district justification.
Oct. 31: Public comment period closes.

Nov. 1 — Nov. 9: The Department reviews comments and responds.

Nov. 5: Online justification form opens.

Nov. 7: Alternate Assessment for Students with Significant Cognitive Disabilities (AASCD) Advisory Committee
meeting.

Nov. 8: AASCD train-the-trainer meeting.
Nov. 19: The Department submits state waiver extension request to the U.S. Department of Education.

Dec. 10: Submission of district justifications for exceeding 1 percent AASCD participation threshold due to the
Department.

Feb. 19, 2019: AASCD assessment window opens.
April 12, 2019: AASCD assessment window closes.
June 4, 2019 AASCD Family Reports Arrive in Districts

Evidence that the state provided notice and a reasonable opportunity for the public and districts
and community schools to comment and provide input on the request. This evidence must inciude:

+ Evidence or a description of the manner in which the state provided such notice to the
public and interested districts and community schools;

» Copies of all comments that the state received from districts and community schools in
response to this notice, with a description of how the state addressed the comments; and

o Evidence that the state also provided notice and a reasonable opportunity to comment to the
public and districts and community schools in the manner in which the state customarily
provides similar notice and opportunity to comment.
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The Department is accepted public comments from Oct. 5 — Oct. 31, 2018. Stakeholders received notification
of the draft state waiver extension reguest through email and newsletter announcements. The Department sent
an email invitation to comment on the waiver extension reguest to all district and community school
superintendents, special education contacts and testing coordinators. Notification for public comment was
included in multiple editions of the Department's EdConnection newsletter.

Responses to public comments will be available
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APPENDIX

. Train-the-trainer event for test administration training sample slides,
November 2017

. AASCD participation rates added to Special Education Profiles and
Ratings, sample presentation slide

. Ohio Statewide Testing and Students with Disabilities Advisory
Committee Meeting Agenda, May 2018

. Monthly SST Directors’ Meetings Agendas for September 2017 and
January 2018

. Multi-State Alternate Assessment Work Group Agenda, February
2018

. Regional Central Ohioc Special Education Administrators Agenda,
February 2018

. Parent meetings led by Office for Exceptional Children staff: Parent
Public Meeting Notice and Parent Notification Letter

. Ohio Association of Pupil Service Administrators (OAPSA) Meeting
Slides, February 2018

. Office for Exceptional Children Comprehensive Monitoring Process

evidence: Discussion outline, sample eligibility review, record
review tool, sample record review questions, sample record review
tally

J. District Self-Review Summary Report

Ohio Department of Education, One Percent Waiver Extension Request, November 2018

. State Advisory Panel for Exceptional Children (SAPEC) Agendas,
September 2017 and February 2018

. State-wide email notification regarding district justification forms

. State-wide email notification regarding public posting of waiver
request
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Sample Slides from Test APPENDIX

Administration Training

The student has a significant cognitive disability.

The student is learning content linked to (derived from}
Ohio’s Learning Standards, i.e., Ohio’s Learning Standards—
Extended.

The student requires extensive direct individualized
instruction and substantial supports to achieve
measurable gains in the grade- and age-appropriate
curriculum.

The student cannot participate in the general statewide
assessment with or without accommodations, as
appropriate, based on his/her IEP.

A disability category or label
Poor attendance or extended absences

Native language, social, cultural, or economic
| difference

Expected poor performance on the general education
| assessment

Academic and other services student receives
Educational environment or instructional setting
Percent of time receiving special education services

Ohio Department of Education, One Percent Waiver Extension Request, November 2018
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Sample Slides from Test APPENDIX A

Administration Training

Requires various data sets.

Starts with what the decision is NOT based on.

Does NOT include 1Q.

Majority of responses should be in the right columns.

Security is vital for future administrations,
as well as the current administration.

You are responsible for ensuring the
security of the content of all materials.

Your responsibility for the security of test
questions and materials does not end
when materials are returned.

Ohio Department of Education, One Percent Waiver Extension Request, November 2018  Page 5 of 38



Sample Slides from Test APPENDIX A

Administration Training

releasing any test question or other content of a test to
students or assisting students to cheat in any way may resultin
invalidation of test scores, termination of employment, suspension
of license to teach, and/or prosecution.

A test incident must be reported to the Chio Depariment of
Education as soon as it becomes known to the district.
Investigations involving breaches in security (violating the Ohio
Administrative Code) must be documented and submitted to the
Ohio Depariment of Education within 10 days following the
conclusion of the investigation.

A summary of state securily provisions is included in
Rule 3301-13-05 of the Administrative Code.

For questions about test administration or
receiving or returning materials:

Ohio Help Desk
1-877-231-7809

Ohhelpdesk@air.org

Ohio Department of Education, One Percent Waiver Extension Request, November 2018  Page 6 of 38












APPENDIX D

Multi-State Alternate Assessment Work Group
February 20, 2018
1:00 - 4.00 PM

Orchid D Meeting Room
Hyatt Regency Miami
400 SE 27 Ave.
Miami, FL 33131

Topics for Discussion

Welcome and Introductions

State Updates

Cog Labs

Learner Characteristics Inventory

Performance Level Descriptions

Additional Topics

e 4:00-5:30 pm time will be reserved for states participating in the ltem Sharing MOU to
meet {agenda to follow)

Ohio Department of Education, One Percent Waiver Extension Request, November 2018 Page 10 of 38



APPENDIX

STATE SUPPORT TEAM DIRECTORS MEETING

AGENDA

DATE: Thursday, September 14 & Friday, September 15, 2017
LOCATION:  ESC of Central Ohio, 2080 CityGate Drive, Columbus, Ohio 432189
TIVE: Thursday: 9:00 a.m. —4:00 p.m.

Friday: 8:30 a.m.—1:00 p.m.

HURSDAY, SEPTEMBER 14, 2017

9:00 a.m. Welcome and Introductions
Wendy Grove, Kim Monachino, Jo Hannah Ward

9:30 a.m. Early Literacy Workgroup
Melissa Weber-Mayrer

11:00 a.m. Review of FY18 Performance Agreement and Goal Setting
Jo Hannah Ward, lessica Dawsao, Sophie Hubbell, Sherri Panizo, Kara Waldron

LUNCH 12:30 - 1:30 p.m.

1:30 p.m. Activity — What is Our Work?
Kim Monachino, Jo Hannah Ward, Jessica Dawso, Sophie Hubbell

3:00 p.m. Combined Technical Assistance
Kim Monachino, Jo Hannah Ward, Jessica Dawso, Sophie Hubbell

3:30 p.m. Wrap Up

FRIDAY, SEPTEMBER 15, 2017

8:30 a.m. Welcome
Kim Monachino, lo Hannoh Ward

9:30 a.m. Significant Disproportionality Presentation and Discussion
Koro Waldron & Virginia Ressa

11:30 a.m. Alternate Assessment 1% Presentation and Discussion
Andrew Hinkle & Wendy Stoico

12:30 p.m,  Wrap Up & Next Steps
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APPENDIX

STATE SUPPORT TEAM DIRECTORS MEETING

AGENDA

DATE: January 19, 2018

LOCATION: ESC of Central Ohio
2080 Citygate Drive, Columbus, Ohio 43219

FRIDAY, JANUARY 19™

8:30 a.m. Welcome and Announcements - Kim Monachino and fa Hannah Ward
* University of Cincinnati PD Opportunity
¢ Deep Equity Conference = June 14 & 15
s Shelly Gaski has checked and there are meeting rooms available at the

Cuyahoga County ESC if we would like to move the June Director Meeting
to June 12 and 13 — or possibly narrow it to one day — June 13? That way,
Directors wishing to attend the institute would already be in the Cleveland
area.

* Keep the Director meeting in Columbus, but consider re-scheduling to June
12 and 13?

s Keep everything the way it is currently scheduled.
8:45a.m, Debrief — Literacy Academy — Melissa Weber-Mayrer
10:15a.m.  Break
10:30 a.m.  Data Discussion — Matt Loesch and Paul Conaway
11:30 a.m.  Working Lunch — OEC and Oll Dialogue — Kim Monachino and Jo Hannah Ward

1:30 p.m. Wrap Up
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: . APPENDIX
Sample Record Review Questions |

3. Teacheris providing what is required in [EP.

4. Addressng goalsfablectives as per IEP.

5. Specially deisgned instruction; RElated services;
Accaommedations; Modifications; and/or Assistive
technalogy provided as per IEP,

£. Setting for instruction as described in the LRE
statement.

Dagoing Prograss Momtorng.

7. Transition Seraces are being delvered as writber

0515 3301-51-07 (L) During this schaal year, were revizions ta the |EF made
based an data indicating changes in student needs or
abilities?

D5-16  300.3240a) (2] [v) Dhrers thie [EP idemntify assistive bechnalogy b enable the

3301-51-014B](3) chiild to be involved in and make pragress in the general
education curriculum?

05-17  304.3200a) (6] (0 Dares the [EP identify accommodations provided to enable
3301-51-07H 1Y the chuld to be wvalved in and rake progress in the
general education curriculum?

05-12  3043204a)14) Dares the [EP identify modifications to enable the child to
3301-51-07H1e) b inwodved in and make progeess in the general education
turnedium?
D5-15  30d0.3200a)(4) Dhrers the [EP et fy supports for school persennel to

3301-51-07(H){1e)  enable the chifd to be involved in and make prageess in the
general education curriculum?
D520 300.32141)-(5) Dnd the 1EF meeting consst of a quaiifed beam?
3301-51-07¢1

3301-51-07¢(HN1NF  the child will not participate with nondisabled children in | | | | | | | | |

3301-51-05{K){20)e} determine the relationship af the child’s behaviar of
cancern ta the child's disabilitg*
DIs-2 30053002 k{1t Was the manifestation determination canducted within 10
SPP Indicator 4 schood days of the district's decision to change the
placement af a chald with a disabiliy?
[WWhen a student s rernoved for rmoze than 10 days, this s

DIS-3  30.5300](1) Diid the district conduct a functianal behavioral assessment
[a3-tii} [FBA) after the manifestation determination? {Unless the
3301-51-054KH200f]  district conducted the FBA before the hehaviar that

resulted inthe change of placement.

DI5-4  30.5300](1) Dvid the district develop a behaviaral intervention plan (BIP]
[i)-gii} for the child a5 a result of the FBAT
ar

If the BIF had already been developed, did the district
renew the BIP after the mandestaton deterrmnation and

Di-1 |30 645

Doves the child have an ETR in effect on October 31 on file?
DWw-2 |300.645

D3 |SFF Indicator 20 Dhres the child's EMIS data accurately reflect infarmation
Accurate and Timely [from the student record, specificaily:

Reporting of Special |a] DOB

Education Event by IEF dates [WER, RIEF, TIEP, CIEP, or FIEP events] an
Record special education event record

b ETR dates [JETR, RETR, TETR] on special education event
record

) Referral date an speoal education event recoerd

&} Consent date on special education event recard

{] Disability category as indicated as an autcome of ETR an
special education event record

2] Adrission date (district will provide documentation)

hi Withdrawal date [district will provide documentation. b
1] Nor-compliance reasen for ETR a7 IEP dates

ow-4 SFF Indicator 11 Was the initial evaluation canducted within 60 days af the
S00.30L4c) 1 ip district receiving parental consent for the evaluation?
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Public Comment: Chio’s One Percent Waiver Extension Request for Reading, Mathematics
and Science

On Qct. 5, 2018, the Ohio Department of Education (Department) posted a Draft for Public Comment
of its An
accompanying message invited citizens to use a posted survey to comment on the draft from then
through QOct. 31, 2018. The Department also notified all district and community school
superintendents, special education contacts and testing coordinators of the public comment
opportunity through its e-newsletter and through its email service, GovDelivery.

During the survey window, the Department received written comments from 64 respondents. The
Department was able to provide an appropriate general response to majority of those comments. This
document summarizes those public comments, shows the Department’s responses and notes any
additional actions. Comments received not on the topic of the one percent waiver extension request
are not addressed.

Summarized Public Comments and Department Responses

Many comments questioned the purpose and components of the state waiver and the
difference between the state waiver application and district-level justification form.

Due to a new provision in Title | of the Elementary and Secondary Education Act of 1965 (ESEA), as
amended by the Every Student Succeeds Act (ESSA, 2016), a state education agency must submit a
waiver request to the USDOE if it predicts exceeding 1 percent participation, statewide, in the AASCD
in any subject area. In May 2017, the USDOE sent ¢ 0 state assessment, Title | and special
education directors providing guidance on the content required for state waivers. In August 2018, the
USDOE, sent ¢ ‘0 state assessment, Title | and special education directors providing
guidance on the requirements to request an extension to a previously granted waiver.

Ohio submitted and was granted a waiver for school year 2017-2018. Qhio’s AASCD participation
rate was approximately 1.72 percent in reading, 1.81 percent in mathematics and 2.00 percent in
science for school year 2017-2018. Due to these past rates, Chio anticipates exceeding the 1 percent
threshold for the 2018- 2019 administration of the AASCD in reading, mathematics and science and
is requesting an extension to the current waiver.

Chio’s waiver extension request includes a plan to obtain justifications from districts and community
schools exceeding the 1 percent threshold and to ensure that districts and community schools are
appropriately using the state’s eligibility guidelines for the alternate assessment. The waiver also
includes a plan to create a statewide tiered system of support to address appropriate student
participation in OChio’s AASCD.

ESSA does not permit states to prohibit districts and community schools from assessing more than 1
percent of their assessed students with an AASCD. However, the federal waiver process requires
states to obtain justifications from districts and community schools that assess more than 1 percent of

1 Departmant
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their assessed students in any subject with an AASCD. Justifications must explain the need to
exceed the 1 percent threshold and describe local procedures for adhering to state guidelines.
Student eligibility to participate in the AASCD remains a local Individualized Education Program (IEP)
team decision, not a state decision.

The federal waiver requires states to provide appropriate oversight of each district or community
school required to submit a justification and must make the justification publicly available, so long as
the document does not reveal personally identifiable information about an individual student.

The Department continues to work to ensure appropriate participation in the AASCD. The
cornerstone of the Department’'s multi-faceted approach is a system of tiered intervention and
monitoring designed to improve statewide implementation of eligibility guidelines for participation in
the AASCD. Implementation of the tiered system of support includes collaboration with the state’s 16
regional State Support Teams (SSTs). The Department provides professional learning opportunities,
tools and resources to all districts and community schools (Tier 1). For districts and community
schools identified with higher levels of need, the Department and SSTs provides additional monitoring
and evaluation (Tiers 2 and 3).

Ohio’s assessment window for the AASCD is open from Feb. 19, 2019, through April 12, 2019. Ninety
days prior to the start of Ohio’s testing window (Nov. 19, 2018), the Department will submit a waiver
extension request to the USDOE as required by ESSA.

A prominent theme in the public commentis was concern for how districts should identify
students for participation in the Ohio Alternate Assessment for Students with Significant
Cognitive Disabilities (AASCD). Some comments included suggestions that students with
significant cognitive disabilities should not be required to participate in state-wide
standardized assessments.

Student eligibility for participation in the AASCD is a local IEP team decision, not a state decision.
The Ohio Department of Education offers training, guidance and web-based resources 1o assist IEP
teams in appropriately identifying students for participation in the alternate assessment. Web-based
resources include:

This tool must be used by IEP teams to
determine It a student qualifies to participate in the alternate assessment.

This document is a

sists IEP teams in
making appropriate decisions regarding student participation in Ohio’'s AASCD. IEP teams
must use various data sets in determining AASCD eligibility.

Online learning modules will be developed to assist districts and community schools in ensuring only
students with the most significant cognitive disabilities participate in the AASCD. Additional online

a Cepartment
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learning will be available to support local monitoring and evaluation of AASCD policies, processes
and practices. One commenter noted that Evaluation Team Reports (ETRs) should be reviewed by
the Department as part of the oversight process. Records reviews already include ETRs. However, to
be more explicit, the Department will add references to ETRs and IEPs in guidance documents.

A few commenters asked if 1 percent might be too low of a participation rate and if a higher
percentage rate might be more appropriate. Some commenters asked about previous efforts
to make a 2 percent modified assessment available.

The recent provision in Title | of ESSA is clear. Each state must submit a waiver request to the U.S.
Department of Education if it predicts exceeding 1 percent participation in the alternate assessment in
any subject area. In school year 2017-2018, Ohio’s alternate assessment participation rates were
1.72 percent in reading, 1.81 percent in mathematics and 2.00 percent in science. Therefore, Ohio is
required to request an extension to the current waiver.

The Department follows the guidance of the U.S. Department of Education’s Office of Special
Education and Rehabilitative Services when establishing rules for participation in the Ohio AASCD.
Federal regulations no longer authorize an assessment of modified academic standards for students
with disabilities. This proposed assessment would have provided an alternate assessment for the 2
percent of students with cognitive disabilities above the 1 percent significant threshold. For more
information, see the elated to the modified assessment (Aug. 21, 2015).

Some commeniers asked what the consequences are for siates that continue fo exceed the 1
percent alternate assessment threshold.

As a condition of the receipt of federal funding, the Department and the districts and community
schools, as subgrantees, sign assurances with the federal government agreeing to comply with all
applicable federal statutes and regulations. ESSA requires the state to ensure that the total number of
students assessed in such subject using the alternate assessments does not exceed 1 percent of the
total number of all students in the state who are assessed in such subject. While ESSA does not
impose a cap on the district for exceeding the 1 percent threshold, EESA requires all districts that
exceed the 1 percent threshold to submit a justification as to their need to exceed the threshold.
Failure to comply with these federal requirements may result in a finding of non-compliance and/or
placement on a corrective action plan.

Some comments included support for the request for extension of the 1 percent waiver from
2017-2018.

The Ohio Department of Education appreciates your support and time dedicated to all students. The
Department aims to ensure every child is challenged, prepared and empowered to become a
resilient, lifelong learner who contributes to society.
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