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MAz - 4 2019

The Honorable Susan S. Bunting
Secretary of Education

Delaware Department of Education
The Townsend Building

401 Federal Street, Suite 2

Dover, DE 19901-3639

Dear Superintendent Bunting:

I am writing in response to the Delaware Department of Education (DDOE) request on December 12,
2018, for an extension to its waiver of section 1111(b)(2XD)(i)(I) of the Elementary and Secondary
Education Act of 1965 (ESEA), as amended by the Every Student Succeeds Act (ESSA), of the
requirement that a State may not assess using an alternate assessment aligned with alternate academic
achievement standards (AA-AAAS) more than 1.0 percent of the total number of students in the State
who are assessed in a reading language arts, mathematics and science. DDOE requested this waiver
because, based on State data for the 2017-2018 school year, the DDOE has concluded that it will need to
assess more than 1.0 percent of students using an AA-AAAS in the 2018-2019 school year.

After reviewing Delaware’s request, [ am granting, pursuant to my authority under section 8401(b) of
the ESEA, for school year 20182019, a one-year extension of the State’s waiver of section
HTI(bY2)(D)(IXT) of the ESEA so that the State may assess with an AA-AAAS more than 1.0 percent
of the total number of students in the State who are assessed in reading/language arts and mathematics.
DDOE demonsirated substantial progress in carrying out the plan that was submitted when the State
initially requested this waiver a year ago.

As part of this waiver, DDOE assured that it:

* Will continue to meet all other requirements of section 1111 of the ESEA and implementing
regulations with respect to all State-determined academic standards and assessments, including
reporting student achievement and school performance, disaggregated by subgroups, to parents
and the pubhc,

 Assessed in the prior school year (2017-2018) at least 95 percent of all students and 95 percent
of students with disabilities who are enrolled in grades for which an assessment is required.

¢ Will require that a local educational agency (LEA) submit information justifying the need of the
LEA to assess more than 1.0 percent of its assessed students in any such subject with an AA-
AAAS.

» Will provide appropriate oversight of an LEA that is required to submit such information to the
State, and it will make such information publicly available.
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e Will verify that each LEA that is required to submit such information to the State is following all
State guidelines in 34 CFR 200.6(d) (with the exception of incorporating principles of universal
design) and will address any subgroup disproportionality in the percentage of students taking an
AA-AAAS.

¢ Will implement, consistent with the plan submitted in Delaware’s waiver request, the system
improvements and monitor future administrations to avoid exceeding the 1.0 percent cap.

I note that Delaware made progress in reducing the percentage of students taking an AA-AAAS in
mathematics but not in reading/language arts or science. I am granting this extension despite the fact that
Delaware has yet to demonstrate progress in reducing the percentage of students taking an AA-AAAS in
each subject. Given the significant work underway, I expect to see the results of these efforts in the
2018-2019 school year and beyond. Beginning next year, any request for an extension of this waiver will
be contingent on both continued progress implementing your plan and progress in reducing the
percentage of students taking the AA-AAAS.

In addition, I want to remind you of the requirement in 34 CFR § 200.6(c)(3)(1v) that the State must
make publicly available the information submitted by an LEA justifying the need of the LEA to assess
more than 1.0 percent of its students on the AA-AAAS, provided that such information does not reveal
personally identifiable information about an individual student. I also encourage you to make available
your State’s plan and timeline and your progress to date in reducing the percentage of students taking
the AA-AAAS.

However, I am denying DDOE’s request for a waiver of section 1111(b)(2)(D)i)(I) of the ESEA to
assess with an AA-AAAS more than 1.0 percent of the total number of students in the State who are
asscssed in science. My reason for denial of the request is that DDOE did not meet the requirement in 34
CFR 200.6(c)(4) that, in order to be ¢ligible for such a waiver, the State must assess at least 95 percent
of all students and 95 percent of children with disabilities on the science assessments. In 2017-2018,
DDOE assessed less than 95 percent of children with disabilities on the science assessment.

If the data DDOE previously reported are erroneous and DDOE can demonstrate that it assessed at least
95 percent of all students and 95 percent of students with disabilities on the science assessments, DDOE
may revise its waiver request, consistent with section 8401(b)(4)(B)(ii) of the ESEA, to meet the
requirements under sections 8401(b)(1)(C) and (F) and resubmit the revised waiver request to address
how it has met the requirements in 34 CFR 200.6(c)(4), including the requirement in 34 CFR
200.6(c)(4Xii)(B) that the State has measured the achievement of at least 95 percent of all students and
95 percent of students in the children with disabilities subgroup under section 1111(c}2)C) of the
ESEA who are enrolled in grades for which the State is required to administer statewide assessments. If
DDOE decides to resubmit, it must do so no later than 60 days from the date of this letter.



















Table 1: Alternate Assessment Participation Rates by Content Area

Total Number of Students

Number of Students
Participating in the Alternate

Percentage of Students
Participating in the Alternate

Content Area Eligible 2018 Assessment 2018 Assessment 2018
ELA 75073 1122 1.49
Math 75249 1123 1.49
Science 32067 501 1.56

DDOE participation rates for 2017-18 were 1.49 for ELA and Math and 1.56 for Science. Based on these
data, DDOE is submitting the required waiver extension request for the anticipated greater than one
percent alternate assessment participation in accordance with waiver requirements in the
spring 2019 administration.

State Education Agencies requesting a waiver are also required to adhere to the requirements stipulated
at 34 C.F.R. §200.6{c)(4} and may be found below.

If o Stute anticipates that it will exceed the cap under paragraph (c)(2) of this section with
respect to any subject for which assessments are administered under §200.2{a){1)} in any school
vear, the State may request that the Secretary waive the cap for the relevant subject, pursuant
to section 8401 of the Act, for one year. Such request must—(i} Be submitted at least 30 days
prior to the start of the State’s testing window for the relevant subject;

One Percent Waiver Extension Request Requirements

Requirement 1 (§200.6{c}{4)(i)}: Submit the waiver request at least 90 days before testing window
starts for the relevant subject.

Delaware’s assessment window for the DeSSA-Alternate Assessment for students with significant
cognitive disabilities is open from March 11, 2019 through May 17, 2019. Ninety days prior to the start
of Delaware’s testing window {Dec 11, 2018}, the Department will submit a waiver extension request to
the United States Department of Education in the following subject areas: English Language Arts and
Mathematics.

Requirement 2 (§200.6{c}{4)(ii}}: Provide State-level data, from the current or previous vear, to
show: {A) the number and percent in each subgroup who took the AA-AAAS in the subject area; and (B)
the State has measured the achievement of at least 95% of all students and students with disabilities
enrolled in the grades for which the AA-AAAS is required.

A summary of subgroup data for Delaware’s state level alternate assessment participation by content is
provided in Tables 2 - 7.

For purposes of public state level reporting, the following business rules are utilized:

e |fagroup or subgroup count of “number tested” is between one (1) and fifteen (15), the number of
students is represented by “<=15" and the percentages and averages are reported for that group.

» If a group or subgroup count of “number tested” is zero {0}, the number of students is reported as
zero (0} and an asterisk (*) appears in the columns where a percentage or average would otherwise
appear.
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Table 6: Participation Rates for All Students in DeSSA Assessments by Content Area

Total Number of
2018
ELA 75073 73490 97.89
MATH 75249 73687 97.92
SCIENCE 32067 31049 96.83

Delaware did not meet the Participation Rate criteria for the DeSSA-Alternate Assessment. The
participation rate for ELA and Math was 94% and science was 92%.

DDOE is addressing participation through the State’s ESSA State Assessment Participation requirement.
Delaware’s ESSA plan requires LEAs under 95% participation to create an action plan and participate in
monitoring of participation throughout the state assessment window for 2019.

Table 7: Participation Rates in DeSSA-Alternate by Content Area

Total Eligible Alternate | Total Students wheo Participated
Content Area Assessments 2018 in Alternate Assessment 2018 Participation Rate 2018
ELA 1122 1054 93.94
MATH 1123 1054 93.86
5CI 501 459 91.62

Requirement 3 (§200.6{c}{4)(iii}}: Provide assurances that the state has verified that each LEA that
the state anticipates will assess more than 1.0 percent of its assessed students in a subject using the AA-
AAAS did the following: {A) followed the state’s participation guidelines; and {B) will address any
disproportionality in the students taking the AA-AAAS,

In addition to the aforementioned state level compiled data, LEAs compiled and self-reported local level
participation in alternate assessments and projections for the spring 2018 assessment via the Delaware
Department of Education Alternate Assessment Justification Form 2018-19 {included). LEAs submitted
this form, with those exceeding the one percent threshold also completing the justification section.
Assurances were provided by LEAs and attested to at the local level by the affixing of the
Superintendent signature on the form below the following notation on the form.

“By submitting this application, the district verifies that all students participating in the DeSSA-Alt meet
the Deloware Department of Education’s participation criteria.” (Appendix F-1 available online at
http://www._doe.k12.de.us/alt).

Local district data collected on the justification form was reviewed and analyzed. There were 14 out of
40 districts and charters that assessed more than one percent of its assessed students with an AA-AAS
during the 2017-18 school year. DDOE Office of Assessment and Exceptional Children’s Resources have
requested each district/charter provide assurance that the district is following the DeSSA-Alternate
Participation Guidelines when making participation decisions.
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¢ Increase awareness and solicit feedback related to the one percent threshold for alternate
assessments, the state plan, along with related state and LEA level data stakeholder groups
including
o Access to General Curriculum committee
o Governor's Advisory Council for Exceptional Citizens (GACEC) (state advisory council)
¢ Provide monthly training and updates related to the definition, participation guidelines, and one
percent topics to cadres, coalitions, and coordinator meetings
e Provide ane percent data ¢ollection and justification forms to LEAs
e Publicly post justification forms, state waiver request, and plan with timeline
e Ensure support and guidance for all LEAs
e Creating a companion document for the State Guidelines

Level 1 Supports
At this level, the State will address overall trends and overarching needs by participating in and/or
providing the following:

¢ Data collection, analyses, and reporting of overall data and subgroup data

e Training in the State Guidelines

» Provide additional IEP and accommaodations training for staff and families

e Ensure support and guidance for all LEAs by meeting with Special Education Leadership to

monitor the checklist completion

Districts and Charters will be provided with a Level 1 Support Checklist that they will be required to
complete and submit to DDOE as evidence of meeting the requirements. This is due 1/25/2019.

Level 2 Supports
At level 2, the State will address more specific trends and LEA needs in support of a reduction of the
percentage of students participating in alternate assessments. DDOE will review the implementation of
state participation guidelines, provide technical support, evaluate professional development needs, and
provide ongoing oversight for level 2 LEAs.
Technical Assistance and Professional Development
» Targeted assistance to LEAs
e Professional development related to inclusion of students with cognitive disorders within
sending districts and program development
e Professional development in accordance with identified LEA needs related to eligibility,
knowledge, and selection of available and appropriate accommodations
LEAs will be provided with a Level 2 Support Plan for reducing the 1% Cap that they will be required to
complete and submit to DDOE as evidence of meeting the requirements. This is due 1/25/2019,

Level 3/Special School Supports
LEAs with level 3 support and guidance will initially be identified via the self-reported LEA-level alternate
assessment participation data collected on the Delaware Department of Education Alternate
Assessment Justification Form. These LEAs will receive the level 1 and level 2 guidance and assistance,
along with additional supports. In Delaware, the LEAs that placed at a Level 3, had special schools or
programs. Therefore our Level 3 supports will aim to provide a more in-depth structured level of
technical and ongoing support. Areas of focus may include:
Technical Assistance, Prafessional Develapment and Support

¢ Targeted training on the identification process and State Participation Guidelines
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January 2019 Begin Level 1 Supports and Level 2 Supports with ongoing monitoring
and assistance. Providing webinars/trainings as Universal Supports

Begin creating Companion Document for State Guidelines

February — March 2019 Ongoing targeted assistance

Work with Committee on Companion Guide for the State Guidelines

March 2019 AGEC Committee — Present the Companion Guide for the State
Guidelines to use in upcoming State Guideline

April 2019 Begin fleshing out Level 3 supports/Special Schools targeted assistance

Requirement 5 (§200.6{c){4){v}): Substantial Progress

Delaware DDOE has made substantial progress toward meeting the 1.0% cap on DeSSA-Alt participation
since receiving the waiver request. This progress is evident in the completion of State Plan and Timeline
activities outlined in last year’s waiver regquest.

A comparison of 2017-18 data with 2016-17 shows that though our total numbers of LEAs exceeding the
1% Cap has not decreased as indicated by Table 8. Some LEAs have made some progress in reducing
their participation rate as indicated by Table 9.

Table 8: Comparison of the Number of LEAs Exceeding the 1.0% Can for 2016-17 and 2017-18
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Table 2: ELA Alternate Assessment Particination Rates bv Subegroun

101al 1o1al
Number of Number of
Students to Total Number %Taking State Students to | Total Number %Taking
be Assessed Taking ELA for DeSSA be Assessed Taking | State ELA for
Group inELA | Alternate ELA Alt inELA | Alternate ELA DeSSA Alt
All Students 73611 1055 1.43 75073 1122 1.49
African American 2709 Aa11 1 R1 73773 444 13
Americanindian
Asian American cusy ca Loy YEE] T T
EL 4415 79 1.79 6199 69 1.11
Female 26117 24N nan 26R70 2R nao
Hawaiian/Pacificlslander
Hispanic resv | 1 - L vy sesw |
Homeless 1477 M1 2.78 1598 48 3.00
Low-Income 27440 435 1.59 26385 426 16l
Male 37494 715 1.91 38194 758 1.98
Multiracial 2555 25 0.98 2861 29 1.01
White 33023 442 1.34 32746 451 1.38
Table3: Mathematics Altemate Assessment Participation Rates by Subgroup
1otal
Total Number | Total Number Number of Total Number %Taking
of Students to Taking | %Taking State Students to Taking State Math
be Assessedin Alternate Math for be Assessed Alternate far DeSSA
Group Math Math DeSSA Alt in Math Math Alt
All Students 73953 1055 1.43 75249 1123 1.49
African American 22783 411 1.80 23269 444 1.
AmericanIndian
Asian American 2719 20 1.U3 2044 a1 11U
EL 4784 79 1.65 6400 69 1.08
Female 2L 24N N aA L0688 28A N ag
Hawaiian/Pacificlslander
Hispanic LLoue Ly L.le 1Dlee 100 1.7
Homeless 1488 40 2.69 1617 48 2.97
Low-Income 27515 435 1.58 26418 426 16l
Male 37652 715 1.90 38283 759 1.98
Multiracial 2558 25 0.98 2862 29 1.01
White 33015 442 134 32770 452 1.38
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Tabled: Science Alternate Assessment Particination Rates bv Suberoun

Total Total Total
Total Number Number Number of Number
of Students to Taking %Taking Students to Taking %Taking State
be Assessedin Alternate | State Science | be Assessed | Alternate Science for
Group Science Science | for DeS5A Alt inScience Science DeS5A Alt
All Students 31453 489 1.55 501 501 100.00
African American Q723 192 188 Y 100 2a 7
AmericanIndian
Asian American 1130 14 123 JuL s 2.07
EL 1349 43 3.19 501 17 3.39
Female 15459 158 1.02 S01 170 33.93
Hawaiian/PacificIslander
Hispanic 2120 o/ 10U oulL o0 11.10
Homeless 631 18 285 S01 19 3.79
Low-Income 10828 215 1.99 501 152 30.34
Male 16034 331 2.06 5(1 331 hA.O7
Multiracial
White | 14394 | Z1lb | L.5U | SUL | Z1b | 45,11

All students participate inthe state assessmentsingrades 3-8 and 11 for ELA and mathematics, as well
as those ingrades5, 8, and 10 for science. Students participate in the general education assessments

with or without accommodations or participate in the alternate assessment,

To date, Delaware has met or exceeded the federal guidelines set at 95% participation rate of Students
with Disabilities and All students in each of the content areas as evidenced by Tables 5 and 6 below.

Table5: Participation Rates of 5tudents w/ Disabilities in DeSSA Assessments by Content Area

Content Area

Total Number of Eligible
Students with Disabilities

Total Number 5Students with
Disabilities who Participated

Participation Rate 2018

2018 inthe State Assessment 2018
ELA 5400 9281 88.73
MATH 9364 9253 88.81

*2018 DeSSA Science was field test only (We received an Exemption from USED)

Table6: Participation Rates for All Students in DeSSA Assessments by Content Area

Content Area

Total Number Eligible for Alt. and
Gen. Ed. State Assessments 2018

Total Number of
Students who
Participated

Participation Rate 2018

2018
ELA 75073 73490 97.89
MATH 75249 73687 97.92
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Action Plan: Use all the information above to develop two SMART goals to reduce the participation rate
in your district/charter. For each goal, please provide two targeted activities.

Goal 1;

Targeted Activities

Date: Progress:
Date: Progress:
Goal 2:

Targeted Activities

Date: Progress:

Date: Progress:

Complete and submit Plan t¢ IDOE by January 25, 2019 {excluding
progress dates)

DDOE Representative: Signature;

LEA Representative: Signature:
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One Percent Cap

Publicly post justification forms, state waiver
request, and plan with timeline
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MNrao DarFrant Can

<1l%

1.1%-1.5%

1.6% - £2.5%

2 2.67%

Tasks — Across all levels

1.

10.

11.

12,

13.

Prepare a webinar specific to the State
Guidelines

Attend AGEC, GAGEC meetings

Provide updates to Cadres, Coalitions and
Special Education Leadership

Parent workshop — about the DeSSA-Alt; the
guidelines etc, {One in each county)

Prepare a template-planning guide for
Reducing the 1% Gap.

Prepare a checklist for schools needing Level
1 support — See template

Prepare online session on developing IEPs
and accommodations for educators who
administer the alternate assessment.
Prepare a Needs Assessment

Prepare workshop on how to prepare the
students on the cusp to take the general
education assessments with
accommodations and supports.

Create a Look-fors form that LEAs can use to
assist with their observations— Is there one
already?

Research any district that moved from over
1% to below 1% - Find out their strategies to
share with Districts in Level 1.

Research districts who moved up from Level
1to Level 2 — why?

Research sub-groups — highlighting trends —
making notes for targeted PD/discussions.

Tasks

1. Meet with Leadership to

go over the data and
Checklist requirement

2. Districts complete the
checklist — DDOE/CDS will
assist with any further
support as needed

Tasks

1.

District use a Needs
Assessment to determine
any PD/Coaching needs
that DDOE/CDS can provide

Meet with Leadership to go
over the data and Level 2
support requirement

District Data
disaggregation.

Meet 1/maonth as
needed/requested by the
district — Support provided
in the form of IEP support,
Parent night assistance,
workshops, etc.

2018

Tasks

1.

2019

All districts at this level will
complete the Level 2 supports
requirement.

District use a Needs
Assessment to determine any
PD/Coaching needs that
DDOE/CDS can provide

Meet with Leadership to go
over the data and Level 2
support requirement

District Data disaggregation.

Meet 1/month as
needed/requested by the
district — Support provided in
the form of IEP support,
Parent night assistance,
warkshops, etc

Data Discussions for Students
selected for ALT — use as training

tools

Looking at students selected to enter
the special schools — the decision
making process
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