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United States Department of Education
office of elementary and secondary education

The Honorable Karen Trujillo
Secretary of Education
New Mexico Public Education Department
300 Don Gaspar Avenue
Santa Fe, NM  87501

Dear Secretary Trujillo:

I am writing regarding the New Mexico Public Education Department’s (NMPED’s) recent clarification to the U.S. Department of Education (Department) that it did not use all indicators in its system of annual meaningful differentiation to identify schools for comprehensive and targeted support and improvement. The Elementary and Secondary Education Act of 1965 (ESEA), as amended by the Every Student Succeeds Act, requires a State educational agency (SEA) to establish a system of annually meaningfully differentiating all public schools in a State that is based on all indicators in a State’s accountability system. Based on the system of annual meaningful differentiation, the SEA must identify schools for comprehensive support and improvement and schools for additional targeted support no later than the beginning of the 2018-2019 school year. (ESEA sections 1111(c)(4)(D) and 1111(d)(2)(C)-(D).

In its State plan, which was approved on August 9, 2017, NMPED described that it would identify schools for comprehensive support and improvement and additional targeted support in the 2017-2018 school year based on data from the 2016-2017 school year (i.e., a year earlier than required) using all indicators required in ESEA section 1111(c)(4)(B). Based on the Department’s on-site performance review from July 30-August 2, 2018, we requested documentation to confirm that NMPED did, in fact, use all indicators in the system of annual meaningful differentiation to identify schools. 

Based on recent conversations between our staffs, NMPED indicated that the accountability system did not include the progress in achieving English language proficiency indicator required under ESEA section 1111(c)(4)(B)(iv). I appreciate your commitment to resolving this issue going forward and including all indicators in your accountability system in the 2019-2020 school year based on data from the 2018-2019 school year. However, because NMPED did not include all of the required indicators in its accountability system and use all of them to identify schools for comprehensive support and improvement and additional targeted support (specifically the progress in achieving English language proficiency indicator) this year, pursuant to the authority in 2 C.F.R. §§ 200.207 and 3474.10, I am placing NMPED’s fiscal year 2018 Title I, Part A grant award on “high-risk” status.

In order to remove the high-risk status for Title I, Part A, NMPED must provide evidence that, no later than the beginning of the 2019-2020 school year, it has identified schools for comprehensive support and improvement and additional targeted support based on a system of annual meaningful differentiation that meets the requirements in ESEA section 1111(c)(4)(C) and includes all indicators consistent with ESEA section 1111(c)(4)(B). If NMPED fails to implement a compliant system of annual meaningful differentiation and identify schools based on that system in the 2019-2020 school year, the Department may withhold a portion of the State’s Title I, Part A administrative funds, consistent with section 1111(a)(7) of the ESEA. 

NMPED may request reconsideration of its “high-risk” designation for Title I, Part A by submitting to me in writing, no later than 10 business days from the date of this letter, a detailed description setting forth the basis for its belief that this designation is improper, including the specific facts that support its position. If NMPED chooses to request such reconsideration, that request must be submitted via e-mail to me, with a copy to: NewMexico.OESE@ed.gov. If I do not receive a request for reconsideration within 10 business days, NMPED’s “high-risk” status for Title I, Part A will be considered final, and will be lifted only upon completing the actions set forth above.

If you have any questions regarding this letter, or the implementation of NMPED’s Title I, Part A program, please contact my staff at: NewMexico.OESE@ed.gov. Thank you for your commitment and continued focus on enhancing education for all of New Mexico’s students. 

Sincerely,

[bookmark: _GoBack]							/s/
			
				
Frank T. Brogan
Assistant Secretary for 
Elementary and Secondary Education 

cc: Dr. Timothy Hand, Deputy Secretary
Katarina Sandoval, Deputy Secretary
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