Ohio Department of Education

March 18-21, 2013
Scope of Review:  The U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs office, Title III State Consolidated Grant Group monitored the

Ohio Department of Education (ODE) the week of March 18-21, 2013.  This was a comprehensive review of ODE’s administration of the Title III, Part A program, which is authorized by the Elementary and Secondary Education Act of 1965, as amended (ESEA).  
During the review, the ED team conducted several monitoring activities.  The ED team reviewed evidence of State-level monitoring and technical assistance, implementation of the State’s Title III accountability system, and fiscal and administrative oversight with the State educational agency (SEA). The ED team also visited four subgrantees –Cincinnati Public School, Cleveland Metropolitan School, Columbus City Schools, and Westerville City School District - where they reviewed documentation and interviewed district and school staff.  

Previous Audit Findings:  None
Previous Monitoring Findings:  This was the second monitoring visit to Ohio for Title III, Part A. The first visit was conducted in March 2007. ED identified compliance findings in the following areas:  

1) The ODE did not submit the annual measurable achievement objective (AMAO) target for attainment of English language proficiency in the 2006 Biennial Evaluation Report. Additionally, there were data discrepancies between the December 1, 2006 Consolidated State Performance Report and the 2006 Biennial Evaluation Report regarding the total number of subgrantees for 2005-2006 that met only one AMAO, and discrepancies in the total number of subgrantees in 2005−2006 that did not meet AMAOs for two consecutive years. 

2) The allocation dollar amounts obtained from the SEA did not agree with the final allocation dollar amounts recorded by the subgrantees.  The ODE did not ensure that its subgrantees obtained the correct final dollar amount allocations for the FY 2006−2007 funding period.
3) The ODE did not implement or maintain adequate internal controls to account for procurement, location, custody, disposal, and security of Title III equipment and supplies for both Columbus and Cincinnati School Districts.  

4) The ODE did not maintain or implement adequate internal controls in the procurement and disbursement of Title III funds for goods and services.  

5) The State did not fully demonstrate how it complied with the requirement to establish State English language proficiency (ELP) standards that are aligned to the achievement of the academic content and student achievement standards in mathematics and science. 

6) The ODE used Title III funds to provide services to some students that have already scored at the proficient level on the English language proficiency assessment and were in the proficient trial mainstream category.  Such students were not annually assessed for English language proficiency.

7) The ODE used data from the Ohio Test of English Language Acquisition ELP assessment from the 2004−2005 school year as its baseline year for Title III.

8) The ODE did not require districts that had not met Title III AMAOs for two consecutive years to develop and implement Title III improvement plans.

9) The ODE did not provide evidence that it ensured that subgrantees that did not meet Title III AMAOs issue parental notifications to that effect.  
The above findings have all been resolved.  On July 15, 2008, ED sent Ohio’s superintendent a letter indicating acceptance of Ohio’s Title III Corrective Action Plan.
 

Monitoring Indicators for Title III, Part A
Monitoring Area 1:  Standards, Assessments and Accountability

	Indicator Number
	Description
	Status
	Page

	Element

1.1
	English Language Proficiency (ELP) Standards

section 3113 of the ESEA
	X
	N/A

	Element 1.2
	ELP Assessment  

sections 3113 and 3116 of the ESEA
	X
	N/A


	Annual Measurable Achievement Objectives (AMAOs)

sections 3122(a)(1)(2)(3) and 1111(b)(2)(B) of the ESEA
	Findings
	3-4
	

	Element 1.4
	Data Collection and Reporting

sections 3121 and 3123 of the ESEA; EDGAR 34 CFR 76.731
	X
	N/A


Element 1.3 - AMAOs: AMAOs have been developed and AMAO determinations have been made for Title III-served subgrantees. 
Finding (1):  Although the ODE provided written notices to subgrantees that have not met AMAOs for four consecutive years to comply with section 3122(b)(4), one subgrantee visited had not met AMAOs for four consecutive years and there was no evidence that the ODE had required any modification to the curriculum, program or method of instruction, or made any determination as to whether the subgrantee should continue to receive funds, nor required any replacement of educational personnel relevant to their failure to meet AMAOs.  The subgrantee’s submitted an LEP Improvement Plan for AMAOs, but it had not changed in any substantial way in many years.      
Citation:  Section 3122(b)(4) of the ESEA indicates that if an SEA determines that a subgrantee has not met AMAOs for four consecutive years, the SEA must require the subgrantee to modify its curriculum, program, and method of instruction, or make a determination of whether it should continue to receive funds, and require it to replace educational personnel relevant to its failure to meet AMAOs.
Further Action Required:  For those subgrantees that have not met AMAOs for four consecutive years, the ODE must review subgrantee modifications to curriculum, program, and method of instruction, or make a determination as to whether these subgrantees should continue to receive funds, and require them to replace educational personnel relevant to their failure to meet AMAOs.  The ODE must provide evidence to ED that it has communicated this information to all subgrantees, and reviewed subgrantee compliance with the four-year consequences outlined above.  Additionally, the ODE must submit to ED evidence that the State has applied the sanctions in section 3122(b)(4) for each LEA that did not meet the AMAOs for four consecutive years for the 2012−2013 school year. 
Finding (2):  The ODE’s procedures and timeline for making AMAO determinations did not ensure timely notification to Title III subgrantees that had not met the State’s AMAO targets. The ODE did not notify subgrantees of their failure to meet the 2011−2012 AMAO targets until January 2013. Consequently, subgrantees that failed to make progress on the AMAOs were unable to develop Title III improvement plans until the spring of 2013.  The State did not require districts to submit improvement plans until March 31, 2013; therefore, improvement plans will not be implemented close enough in time following the AMAO failure to specifically address the factors that prevented the LEAs from achieving such objectives. 
Citation:  Section 3122(b)(2) of the ESEA requires subgrantees that did not meet Title III AMAOs to develop improvement plans that specifically address the factors that prevented the entity from achieving such objectives. 
Further Action Required:  The ODE must develop and submit to ED a plan, including a timeline, outlining the steps it will take to notify Title III subgrantees of their failure to meet the AMAOs to ensure subgrantees are able to make timely parental notifications and develop and implement improvement plans that address the specific factors that prevented achievement of the objectives.  The ODE must provide evidence that the plan has been implemented.  The ODE must provide signed and dated copies of the letters sent to its subgrantees regarding their AMAO status. 
Monitoring Area 2: Instructional Support
	Indicator Number
	Description
	Status
	Page

	Element

2.1
	State-Level Activities

section 3111 (b)(2) of the ESEA
	X


	N/A

	Element

2.2
	State Oversight and Review of Local Plans

sections 3116(a) and 3115(c) of the ESEA; EDGAR 34 CFR 76.770
	Finding


	5-6

	Element

2.3


	Activities by Agencies Experiencing Substantial Increases in Immigrant Children and Youth

sections 3114 and 3115 of the ESEA     
	Finding

	6

	Element

2.4 
	Private School Participation

section 9501 of the ESEA
	Recommendation and Finding 
	6-7

	Element 2.5
	Parental Notification and Outreach

section 3302 of the ESEA
	X
	N/A


Element 2.2 – State Oversight and Review of Local Plans:  The SEA ensures that its subgrantees comply with the provision for submitting an application to the SEA (section 3116(a)).
Finding:  The ODE has a consolidated application for all Federal funds that includes Title III-LEP and Immigrant activities and budget summaries entitled: Comprehensive Continuous Improvement Plan (CCIP). However, the ODE did not provide evidence that subgrantees submit a local plan to the SEA that describes the activities to be carried out with Title III-LEP and immigrant funds and containing information as required in section 3116.  The CCIP consolidated application did not clearly describe the expenditures related to its categories such as instruction and support services.  Additionally, the ODE did not ensure that subgrantees describe in the CCIP consolidated application how these funds would be spent to meet AMAOs. The ODE’s failure to review budget details has led to misuse and supplanting of Title III funds as described in Element 3.2 and Element 3.4.  Although ODE provides guidance on appropriate Title III expenditures, there was evidence that at least some subgrantees misused or supplanted Title III funds.
Citation:  Section 3116 of the ESEA requires eligible entities desiring subgrants from the State to submit a plan containing information that the State requires, including, among other information, a description of programs and activities to be implemented and how subgrant funds will be used to meet AMAOs.  The Education Department General Administrative Regulations (EDGAR) 34 CFR 76.770 requires States to have procedures for reviewing and approving applications for subgrants and amendments to those applications.  
Further Action Required:  The ODE must provide evidence to ED that it has revised its process for subgrantees to submit local plans to the SEA that comply with the requirements of section 3116 and provide evidence that the plan has been implemented.  The ODE must provide ED with evidence that it has revised its CCIP consolidated application.  
Element 2.3 - Activities by Agencies Experiencing Substantial Increases in Immigrant Children and Youth: The subgrantee receiving funds under section 3114(d)(1) of the ESEA shall use the funds to pay for activities that provide enhanced instructional opportunities for immigrant children and youth. 

Finding:  The ODE did not ensure that the LEAs that are awarded funds under section 3114(d)(1) of the ESEA use the funds for activities that provide enhanced instructional opportunities for immigrant children and youth.  One subgrantee that received immigrant children and youth funds was unable to specify how they use funds awarded under this section to enhance instructional opportunities for immigrant children and youth.  

Citation:  Section 3115(e) of the ESEA requires eligible entities to use Title III funds to pay for activities that provide enhanced instructional opportunities for immigrant children and youth, which may include, among other activities: family literacy and parent outreach; provision of tutorials, mentoring and academic or career counseling; identification and acquisition of curricular materials; and other instructional services that are designed to assist immigrant children and youth to achieve in elementary and secondary schools in the United States.

Further Action Required:  The ODE must submit to ED a description of how it will annually ensure, beginning with school year 2013−2014, that LEAs awarded funds under section 3114(d)(1) use the funds to provide enhanced instructional opportunities for immigrant children and youth.   
Element 2.4 - Private School Participation: subgrantees comply with ESEA requirements regarding participation of LEP students and teachers in private schools in Title III.
Recommendation: The ODE does not include the number of eligible limited English proficient (LEP) students enrolled in non-public schools in the formula count for allocating funds to its subgrantees. ED recommends ODE develop a process to collect data on eligible ELs enrolled in non-public schools and include the numbers in its formula count. 
Finding (2):  The ODE did not provide evidence that all Title III subgrantees in the State conduct timely and meaningful consultation with appropriate private school officials during the design and development of Title III plans.  Subgrantees visited did not hold meaningful consultation to provide equitable services to private schools.  Private schools officials interviewed stated that the LEA  dictated what services were going to be available to them.  While there was evidence that consultation did occur in two subgrantees visited during the review, one private school indicated while there more than 32 LEP students attending two non-public schools in the district, there was only $123 set aside for services to private school students and personnel.  

Citation:  Section 9501 (c) of the ESEA (20 U.S.C.  § 7881) requires that entities receiving Title III funds provide services on an equitable basis to children, teachers, and personnel in private schools, after timely and meaningful consultation with private school officials.  Additionally, section 9501(a)(3) of the ESEA indicates that educational services and other benefits provided under this section for private school children, teachers, and other educational personnel shall be equitable in comparison to services and other benefits for public school children, teachers, and other educational personnel participating in the program and shall be provided in a timely manner.
Further Action Required:  The ODE must develop and submit a plan, including a timeline, outlining the steps it will take to ensure that LEAs conduct timely and meaningful consultation with private school officials to ensure that LEAs are meeting the requirements for providing services to private school students, teachers, and personnel described in section 9501 of the ESEA.  The ODE must also submit to ED and submits evidence of implementation of the plan.  
Monitoring Area 3:  Fiduciary
	Indicator Number
	Description
	Status
	Page

	Element

3.1 
	State Allocations, Reallocations and Carryover

section 3111(b) of the ESEA; 20 USC 6821(b)(3); sections 3114(a)-(d) of the ESEA
	Finding
	8

	Element

3.2 
	District Allocations, Reallocations and Carryover

section 3115 of the ESEA
	Finding
	9

	Element

3.3
	Maintenance of Effort

sections 1120A and 9021 of the ESEA
	X
	N/A

	Element

3.4 
	Supplement, Not Supplant – General

section 3115(g) of the ESEA
	Finding
	9

	Element 3.4A
	Supplement, Not Supplant – Assessment

sections 1111(b)(7) and 3113(b)(2) of the ESEA
	X
	N/A


Element 3.1 – State Allocations, Reallocations and Carryover:  The SEA complies with required provisions.
Finding:  The ODE’s procedures for the allocation of subgrants for formula and immigrant programs did not meet the statutory requirements of Title III.  The State’s initial allocation for the Title III formula subgrant is based on the number of LEP students reported by each school district.  ODE then allocates unused funds (originally set aside for community schools, immigrant children and youth subgrants, and State level activities) two more times during the year to Title III only to those districts meeting a certain need criterion (for example, that have more than 50 LEP high school students).  The State should be allocating funds to each eligible entity in the State having a plan approved under section 3116 of the ESEA by formula. 
Citation: Section 3114(a) of the ESEA requires a State educational agency to award subgrants by allocating to each eligible entity in the State an amount based on the population of limited English proficient children in schools served by the eligible entity.

Further Action Required: The ODE must change its allocation and reallocation process to comply with section 3114(c) of the ESEA, beginning with FY 2013 allocations.  The State must submit evidence of these changes to ED.

Element 3.2 – District Allocations, Reallocations and Carryover: The SEA ensures that its subgrantees comply with the provisions related to LEA use of funds under section 3115 of the ESEA.
Finding:  The ODE has not ensured that Title III subgrantees use Title III funds for purchases that are allowable, reasonable, and necessary for Title III program implementation. Districts used Title III funds for food, crystal vases, supermarket purchases, awards, printer cartridges, and paper.  These expenditures were not described in the LEA’s local plans nor was it clear how these costs were tied to Title III activities.  Additionally, LEA staff were unable to explain how these expenditures were necessary to carry out required and allowable activities.

Citation:  Office of Management and Budget Circular A-87 (2CFR 225) requires that in order for costs to be allowable under Federal awards, they must be reasonable, necessary, and allocable.
FurtherAction Required:  The ODE must provide ED with a description of how it will annually ensure funds are used for activities that are reasonable, necessary, and allocable for Title III program implementation.  
Element 3.4 - Supplement, Not Supplant – General:  The SEA ensures that the LEA complies with the provision related to supplement, not supplant under section 3115(g) of the ESEA.

Finding:  The ODE has not ensured that its subgrantees comply with Title III supplement, not supplant requirements as evidenced by the following:

· One Title III subgrantee used Title III funds for transportation to and from individualized education program meetings and for testing of students to determine if they have a disability.   
· Three Title III subgrantees were using Title III funds to pay 100 percent of the salary of personnel whose job duties included administering the initial ELP identification assessment, the annual ELP assessment, and/or registering students.
Citation: Section 3115 (g) of the ESEA requires Title III funds be used to supplement the level of Federal, State, and local public funds that, in the absence of such availability, would have been expended for programs for LEP children and immigrant children and youth and in no case to supplant such Federal, State and local public funds.  
Further Action Required:  The ODE must develop and provide ED with a detailed plan, including a timeline for ensuring that its Title III subgrantees comply with Title III non-supplanting requirements. The plan must address how the State will annually ensure that its Title III subgrantees comply with Title III non-supplanting requirements.
1

