Louisiana Department of Education

March 4-8, 2013
Scope of Review:  The U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) office, Title III State Consolidated Grant Group monitored the Louisiana Department of Education (LDOE) the week of March 4-8, 2013.  This was a comprehensive review of the LDOE’s administration of the Title III, Part A program, which is authorized by the Elementary and Secondary Education Act of 1965, as amended (ESEA).  

During the review, ED conducted several monitoring activities. The ED team reviewed evidence of State-level monitoring and technical assistance, implementation of the State’s Title III accountability system, and fiscal and administrative oversight with the State educational agency (SEA). The ED team also visited three local educational agencies (LEAs) – Saint Tammany Parish, Jefferson Parish, and East Baton Rouge Parish where they reviewed documentation and interviewed district and school staff. The federal monitoring team and state employees attended parent meetings during the monitoring visits to Jefferson Parish and East Baton Rouge Parish. Recovery School District (RSD) in New Orleans was desk monitored prior to the onsite visit. 
Previous Audit Findings: None
Previous Monitoring Findings: ED last reviewed the Title III, Part A program in the LDOE during the week of February 11-15, 2008.  ED identified compliance findings in the following areas:  

The LDOE did not provide evidence that it has a process that complies with Section 3113(b)(2).

The LDOE did not provide sufficient evidence that it has a process for aligning the State ELP assessment with the State ELP standards.

The LDOE made annual measurable achievement objective (AMAO) determinations for the 2003−2004, 2004−2005, and 2005−2006 school years.  However, the State never notified its Title III LEAs of their AMAO status nor ensured districts that did not comply with all three AMAOs notify parents of their districts’ not meeting the AMAO.   In addition, the State did not require Title III subgrantees found not to have met AMAOs for two or four consecutive years to comply with the applicable accountability requirements in section 3122(b). 

The LDOE’s data collection system did not enable personnel to input the status of former LEP students as Year 1 and Year 2 monitored.  Therefore the State was unable to accurately report on the Consolidated State Performance Report (CSPR) the number of monitored former LEP students.  Nor is the State able to consistently monitor this group of students.

The LDOE did not ensure that Title III subgrantees carry out the two required activities under Title III:  providing a language instruction educational program and professional development.  

The LDOE did not ensure that LEAs that are awarded funds under Section 3114(d)(1) use the funds for activities that provide enhanced instructional opportunities for immigrant children and youth.  Both districts we visited were unable to specify how it uses funds awarded under 3114(d)(1) to enhance instructional opportunities for immigrant children and youth.

The LDOE’s LEA Consolidated Application for Federal and State funds did not include all of the statutory requirements under Title III.  As a result, LEA applications did not specify how the LEAs will use Title III funds for LEP students and immigrant children and youth.

The LDOE did not ensure that Title III subgrantees provide an opportunity for equitable participation by LEP students and educational personnel in private schools in the Title III program. 
The LDOE’s LEA monitoring plan did not include all of the statutory requirements under Title III. 

Monitoring Indicators for Title III, Part A

	State Monitoring of Subgrantees

	Element Number
	Description
	Status
	Page

	
	State Monitoring of Subgrantees

sections 3115, 3116, and 3121;

Education Department General Administrative Regulations (EDGAR) 34 CFR 80.40
	Finding
	3


State Monitoring of Subgrantees

State Monitoring:  The State has a process to monitor subgrantees and the evaluation components of the monitoring plan address the requirements under sections 3113, 3115, 3116, 3121, 3122 and 3302 of the ESEA.

Finding (1): The LDOE’s process for monitoring Title III subgrantees is insufficient to ensure that Title III subgrantees are in compliance with all Title III programmatic and fiscal requirements.  The State’s revised monitoring instrument, the Performance Based Monitoring System  did not include all Title III requirements such as the parental notification requirements required under section 3302(a)(1-8); the development of subgrantee improvement plans under section 3122(b)(2); and the timely and meaningful consultation with eligible private schools under section 9501(c)(1)(D) of the ESEA.
Additionally, the State did not monitor Title III subgrantees during the 2012-2013 school year as the State is in the process of developing a new monitoring schedule and a new monitoring instrument. Two subgrantees interviewed were not monitored since 2009.

Based on the findings described below in sections 1.2, 1.3, and 2.4, the State’s monitoring of subgrantees is insufficient to ensure compliance with all Title III requirements.
Citation: Section 80.40 of EDGAR requires grantees to monitor grant and subgrant activities to ensure compliance with applicable Federal requirements.

Section 9304(a) of the ESEA requires that the SEA ensure that (1) programs authorized under the ESEA are administered in accordance with all applicable statutes, regulations, program plans, and applications, and (2) the State will use fiscal controls and funds accounting procedures that will ensure the proper disbursement of and accounting for Federal funds.

Further Action Required: The LDOE must demonstrate that it has an effective process to monitor all Title III compliance requirements including parental notification requirements, the development of subgrantee improvement plans and the timely and meaningful consultation with eligible private schools. The evidence should include the revised monitoring instrument and monitoring schedule to ensure that it has an effective method to monitor all Title III subgrantees.
	Standards, Assessments and Accountability

	Element Number
	Description
	Status
	Page

	Element

1.1
	English Language Proficiency (ELP) Standards

section 3113
	Met requirements
	   X

	Element 1.2
	English Language Proficiency (ELP) Assessment  

sections 3113 and 3116 
	Findings
	 4 & 5


	Annual Measurable Achievement Objectives (AMAOs)

sections 3122(a)(1)(2)(3) and 1111(b)(2)(B)
	Finding

	 5 &6
	

	Element 1.4
	Data Collection and Reporting

sections 3121 and 3123; EDGAR 34 CFR 76.731
	Met requirements
	    X


Monitoring Area 1:  Standards, Assessments and Accountability

Element 1.2 – English Language Proficiency (ELP) Assessment.

Finding (1): The LDOE did not provide sufficient evidence that it has ensured that all subgrantees comply with parental notification requirements related to the identification and placement of students participating in or identified for participation in Title III language instruction educational programs.  The subgrantee parental notification letters that were reviewed did not contain all of the information required under section 3302(a)(1-8) of the ESEA.  The notifications did not include the specific exit requirements in the case of a child with a disability and how such Title III program meets the objectives of the individualized education programs in the case of children with disabilities. 
Citation: Section 3302(a) of the ESEA states that each eligible entity using Title III funds to provide a language instruction educational program shall include the reasons for the identification and placement in a language instruction educational program. This includes the child’s level of English proficiency, how such level was assessed, and the status of the child’s academic achievement, as well as the method of instruction used in the program and how the program will meet the educational strengths and needs of the child.  Additionally, an entity must show how such a program will specifically help the child learn English and meet age appropriate academic achievement standards for grade promotion and graduation and comply with the specific exit requirements for such program, the expected rate of transition from such program into classrooms that are not tailored for limited English proficient children, and the expected rate of graduation from secondary schools.  In the case of a child with a disability, a program must show how such a program meets the objectives of the individualized education program of the child and information pertaining to parental rights that includes written guidance.
Further Action Required: The LDOE must provide evidence to ED that the State has notified its subgrantees of the Title III parental notification requirements for students identified for placement in language instruction educational programs.  The State must ensure that the subgrantees are meeting the Title III parental notification requirements under section 3302(a)(1-8) of the ESEA.

Finding (2): The LDOE has not ensured that the LEA separately informs parents of children identified for or participating in a Title III-funded language instruction educational program of the school’s failure to meet AMAOs no later than 30 days after such failure occurs.  For example, one subgrantee with a substantial number of ELs was notified on April 17, 2012 by the LDOE  of the subgrantee’s failure to meet the AMAOs for the 2010−2011school year but did not inform parents of such failure until June 8, 2012.
Citation: Section 3302(b) of the ESEA requires subgrantees that failed to make progress on AMAOs to separately inform parents of children identified for or participating in a Title III-funded language instruction educational program of such failure not later than 30 days after it occurred.

Further Action Required: The LDOE must develop and implement procedures to ensure parents of children identified for participation or participating in a Title III language instruction educational program receive timely notification of the LEA's failure to meet AMAOs.  The State must submit the procedures to ED and evidence that these procedures have been implemented beginning with school year 2012−2013.  This evidence must include copies of letters provided to parents.
Recommendation:  Through interviews with parents, there were not enough staff interpreters to meet the demands of parents during meetings and parent-teacher conferences.  Additionally, many parental notification letters were computer generated which affected the quality of the information that is to be provided in an understandable and uniform format and in a language that the parent can understand.
It is recommended that the State implement an effective means of outreach to parents of English learners to inform such parents of how they can be involved in the education of their children and be active participants in assisting their children.
Element 1.3 - AMAOs: AMAOs have been developed and AMAO determinations have been made for Title III-served LEAs.

Finding (1): The LDOE’s procedures and timeline for making all three AMAO determinations do not ensure timely notification to Title III subgrantees that have not met the State’s AMAOs. As a result, Title III subgrantees are not able to implement improvement plans that address the specific factors that existed at the time of the failure. 
· The State did not notify those subgrantees visited of their failure to meet the 2010−2011 AMAOs until April 17, 2012. Therefore, one subgrantee was not able to develop and implement the two-year Title III Improvement plan until the 2012−2013 school year.
· The State also did not notify those subgrantees visited of their failure to meet the 2011-2012 school year AMAOs until February 8, 2013. Thus, the subgrantees that did not meet the Title III AMAOs were not able to develop and implement the two-year Title III Improvement plan for the 2011−2012 school year.
Citation: Section 3122(b)(2) of the ESEA requires subgrantees that did not meet Title III AMAOs to develop improvement plans that specifically address the factors that prevented the entity from achieving such objectives. 

Further Action Required: The LDOE must notify the subgrantees that have not met AMAOs for two consecutive years to develop Title III improvement plans, so that these plans are put in place close enough in time to the school years during which the entity failed to meet AMAOs in order to address the specific factors that existed at the time of the failure, which prevented the entity from achieving its objectives.  The LDOE must provide evidence to ED that it has revised its improvement plan timeline and communicated this information in writing to subgrantees.
	Instructional Support

	Element Number
	Description
	Status
	Page

	Element

2.2
	State Oversight and Review of Local Plans

sections 3116(a) and 3115(c); EDGAR 34 CFR 76.770
	Met requirements
	   X

	Element

2.3


	Activities by Agencies Experiencing Substantial Increases in Immigrant Children and Youth

sections 3114 and 3115     
	Met requirements
	   X

	Element

2.4 
	Private School Participation

section 9501
	Finding
	   7


Monitoring Area 2: Instructional Support

Element 2.4 – Private School Participation: LEAs comply with ESEA requirements regarding participation of LEP students and teachers in private schools in Title III.

Finding(1): The LDOE has not ensured that subgrantees conduct meaningful consultation with eligible private schools regarding the initial identification of students and assessment of services. In one subgrantee interviewed, the letter to private schools used to initiate Title III consultation lists the use of the Language Assessment Scale screener and the English Language Development Assessment as requirements for participation without first consulting with the private school.
Citation: Section 9501(c)(1)(D) of the ESEA requires that to ensure timely and meaningful consultation, an LEA shall consult with appropriate non-public school officials during the design and development of the funded program, on issues such as how the services will be assessed and how the results of the assessment will be used to improve those services.  
Further Action Required: The LDOE must ensure its subgrantees are meeting section 9501(c)(1)(D) requirements, including the requirement to conduct meaningful consultation. The LDOE must provide to ED evidence of the written guidance provided to the subgrantees. 
	Fiduciary

	Element Number
	Description
	Status
	Page

	Element

3.1
	State Allocations, Reallocations and Carryover

section 3111(b); 20 USC 6821(b)(3); sections 3114(a)-(d)
	Met requirements
	   X

	Element

3.2
	District Allocations, Reallocations and Carryover

section 3115
	Recommendation
	   8

	Element

3.3
	Maintenance of Effort

sections 1120A and 9021
	Met requirements
	   X

	Element

3.4
	Supplement, Not Supplant – General

section 3115(g)
	Met requirements
	   X


Monitoring Area 3:  Fiduciary

Element 3.2 – District Allocations, Reallocations and Carryover: The SEA ensures that its LEAs comply with the provisions related to LEA use of funds under section 3115 of the ESEA.

Recommendation: Each subgrantee interviewed had a substantial rollover/carryover of Title III funds from the previous years (2010−2011, 2011−2012 and 2012−2013).  Because the amounts expended in a fiscal year are less than what is included within the fiscal year approved Title III local plan, it was unclear as to whether Title III funds were funding all of the required subgrantee activities listed in the local plan for a particular year. The use of Title III funds should align with the approved activities in the local plan. 

8

