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Iowa Department of Education
May 5-9, 2014
Scope of Review:  The U.S. Department of Education’s (ED) Office of Student Achievement and School Accountability Programs, Title III State Consolidated Grant Group monitored the Iowa of Education (IDE) the week of May 5-9, 2014 on-site and through a desk review April 2, 2014.  This was a comprehensive review of the IDE’s administration of Title III, Part A, authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended.
During the review, the ED team conducted several monitoring activities.  The ED team reviewed evidence of State-level monitoring and technical assistance, implementation of the State’s Title III accountability system, and fiscal and administrative oversight with the State educational agency (SEA).  The ED team also interviewed staff in three local educational agencies (LEAs) – Keystone Area Education Agency (Keystone AEA), Waterloo Community School District (WCSD), and Des Moines Public Schools (DPS).  At the Keystone AEA, ED staff interviewed staff from 3 districts, Postville, Dubuque, New Hampton within the Keystone AEA consortium.
Previous Audit Findings: None
Previous Monitoring Findings:  ED last reviewed the Title III, Part A program in the EED during the week of April 27-May1, 2009.  ED identified compliance findings in the following areas: 
Element 2.1 (1):  The IDE has no formal written procedures for the submission of the subgrantee budgets including instructions or guidance from SEA for what is expected and/or timelines as well as a process for ensuring that subgrantees meet requirements related to allowable expenditures including the 2% administrative cap.
Element 2.1 (2):  The IDE has no signed and dated subgrantee award documents for Title III and immigrant grants.
Element 2.1 (3):  The IDE has not ensured that it has met requirements related to allowable costs.  The IDE staff was not able to provide ED with time and effort documentation for the support staff at IDE that is partially funded through Title III.

Element 2.1 (4):  The IDE has not ensured that it meets requirements related to reallocation of Title III formula funds.  The IDE does not have a written policy in place for the reallocation of Title III funds.

Element 2.1 (5):  The IDE has not awarded subgrants to eligible entities in the State that have experienced a significant increase, as compared to the average of the 2 preceding fiscal years, in the percentage or number of immigrant children and youth, who have enrolled, during the fiscal year preceding the fiscal year for which the subgrant is made, in public and nonpublic elementary schools and secondary schools in the geographic areas under the jurisdiction of, or served by, such entities as required by 3114(d) of the ESEA.  The State awarded funds using immigrant data from November of current year (vs. 2 preceding years) to make allocations.  IDE also issued immigrant subgrants during the 2008-09 school year to four LEAs -- DCSD, Marshalltown Community School District (MCSD), Perry Community School District (PCSD) and Postville Community School District (PCSD)– that were not eligible because they had not, as required by section 3114(d), had a significant increase in the immigrant enrollment.

Element 2.1 (6):  The IDE has no procedures to monitor SEA inventory purchased with Title III funds.

Element 2.3:  The IDE has not ensured that its Title III subgrantees meet maintenance of effort (MOE) requirements.  The IDE has not provided documentation or evidence that it is using the federal guidelines for calculating MOE or that its LEAs have met MOE.

Element 3.1:  The IDE did not provide evidence that it has established State ELP standards.  Evidence of ELP standards implementation at the classroom -level was not demonstrated in any of the subgrantees visited.
Element 3.4 (1): The IDE did not make timely AMAO determination for 2007-08.  The IDE did not notify subgrantees of their failure to make progress on the 2007-08 AMAOs until April 2009.   Therefore, the subgrantees (NWAEA and DCSD) that failed to make progress on the AMAOs for 2007-08 were unable to inform parents of such failure not later than 30 days after such failure occurs.

Element 3.4 (2):   The IDE did not provide evidence that it is requiring subgrantees that failed to make progress toward meeting AMAOs for two consecutive years to develop an improvement plan that will address the factors that prevented the subgrantee from achieving such objectives.
Element 3.4 (3):  The State did not provide evidence that it is holding subgrantees that have not met AMAOs for 4 consecutive years accountable using the specific sanctions required in section 3122(b)(4).  The IDE is unable to demonstrate that it is requiring subgrantees in this category to modify their curriculum, program, and method of instruction or make a determination whether funds should be received and required the subgrantee to replace personnel.

Element 3.5:  The IDE and subgrantees visited were unable to provide a description of the progress made by children in meeting challenging State academic content and student academic achievement standards for each of the 2 years after such children are no longer receiving Title III services.
Element 5.1:  The IDE has no formal process for the submission of local plans including instructions or guidance from SEA for what is expected and/or timelines as well as a process for following up with the subgrantees on their plans.
Element 6.1:  The IDE was unable to demonstrate existing procedures for monitoring Title III subgrantees for compliance with Title III programmatic and fiscal requirements.  Therefore, the State is unable to ensure that all areas of noncompliance are identified and corrected.
Element 7.1 (1):  The IDE has not ensured that subgrantees (NWAEA and DCSD) that failed to make progress on the AMAOs for 2007-08 separately inform a parent or the parents of a child identified for participation in such program, or participating in such program, of such failure not later than 30 days after such failure occurs.

Element 7.1 (2):  The IDE has not ensured subgrantees inform a parent or the parents of a limited English proficient child identified for participation in, or participating in, a language instruction educational program, not later than 30 days after the beginning of the school year.

Monitoring Indicators for Title III, Part A
Overarching Requirement - State Monitoring of Subgrantees

	Indicator 
	Description
	Status
	Page

	Overarching Requirement 
	State Monitoring of Subgrantees

sections 3113—3116, 3121-3022 and 3302 of the ESEA;  EDGAR 34 CFR 80.40
	Finding
	3


Finding:  The IDE has a plan to monitor subgrantees, but did not implement this plan last year.  The IDE has not monitored subgrantees to ensure that they meet all Title III requirements.
Citation:  Section 80.40 of the Education Department’s General Administrative Regulations (EDGAR) requires SEAs to monitor grant and subgrant activities to ensure compliance with applicable Federal requirements.
Further action required:  The IDE must submit to ED an implementation plan with timelines, a monitoring instrument, and evidence of implementation.
Monitoring Area 1:  Standards, Assessments and Accountability

	Indicator Number
	Description
	Status
	Page

	Element

1.1
	English Language Proficiency (ELP) Standards

section 3113 of the ESEA
	Finding
	4

	Element 1.2
	ELP Assessment  

sections 3113 and 3116 of the ESEA
	Findings
	4-6


	Annual Measurable Achievement Objectives (AMAOs)

sections 3122(a)(1)(2)(3) and 1111(b)(2)(B) of the ESEA
	Finding
	6-7
	

	Element 1.4
	Data Collection and Reporting

sections 3121 and 3123 of the ESEA; EDGAR 34 CFR 76.731
	Finding
	7-8


Element 1.1 –ELP Standards
Finding:  The IDE did not provide evidence that it has implemented English Language Proficiency (ELP) standards statewide.  Of the five districts we reviewed there was no evidence that ELP standards were implemented in the classrooms in any of these districts.  The teachers interviewed had not received any training on the ELP standards.  The IDE has adopted the new English Language Proficiency Assessment for the twenty-first century Consortium (ELPA-21) standards and stated it plans to implement them in the fall of 2014.
Citation:  Section 3113(b)(2) of the ESEA requires SEAs to establish English language proficiency standards.
Further action required: The IDE must develop and submit to ED a plan, including a timeline, outlining the steps it will take to ensure that the newly adopted ELP standards are implemented,  including training to districts on the standards.
Element 1.2 – English Language Proficiency (ELP) Assessment
Finding (1):  The IDE has not ensured that Title III subgrantees comply with the parental notification requirements in section 3302(a) of the ESEA.  The state’s largest Title III district did not send out any parental notification letters within the statutory time frame which contained the requirements outlined in section 3302(a).  The district was using a parent permission form which does not meet the notification requirements in section 3302(a).
Citation:  Section 3302(a) of the ESEA requires subgrantees to provide parents of English Learners participating in or identified for participation in a Title III-funded program with notification regarding such placement each school year.
Further action required: The IDE must provide evidence that the SEA ensures its subgrantees meet the requirements regarding parental notification for identification and placement in Title III language instruction educational programs.  The SEA must provide a plan and timeline including a description of how the SEA will annually ensure that its Title III subgrantees comply with this requirement.
 Finding (2):  The IDE’s approved Consolidated State Application states a student must receive a level 6 in each of the subtests of the ELP assessment (reading, writing, listening, and speaking) in order to be counted as proficient.  The IDE has provided inconsistent guidance to districts on the proficiency score needed on the Iowa English Language Development Assessment (IELDA), consistent with its assertions in the Consolidated State Application.  For example, in one district, a 4 on the IELDA was considered proficient.  In another district, a 5 is considered proficient.  A level 4 or 5 is not proficient which means these districts are not serving English Learners or annually testing English Learners because the district was exiting students from English Learner status.

Lack of guidance to LEAs on how to apply the exit criteria is a reoccurring issue from a Title I monitoring visit September 10-14, 2007 that has not been resolved.  This issues of establishing proficiency impacts data, accountability, allocations, and how and whether students are served as evidenced below.  Additionally, this impacts exiting a student.  The proficiency score is one of the determining factors for exiting that LEAs use.  When exiting with a score that is not proficient students are not able to participate in LIEPs.
· The IDE has not ensured all English Learners are annually tested.  When students are prematurely exited as the practice above demonstrates, those students are not proficient and must be annually assessed.

· The IDE did not ensure that subgrantees are reliably reporting and including all English Learners who have not achieved the SEA’s definition of proficient in all three AMAOs.
Citation:  Section 3113(b)(3)(D) of the ESEA requires States to ensure that Title III subgrantees annually assess the English language proficiency of all English Learners participating in a program funded under Title III.

Section 3122 of the ESEA requires each SEA receiving a grant Title III to develop annual measurable achievement objectives for English Learners served under Title III that relate to such children’s development and attainment of English proficiency while meeting challenging State academic content and student academic achievement standards as required by section 1111(b)(1) of the ESEA. 
Further action required:  The IDE must develop and disseminate consistent guidance and technical assistance on the IELDA proficiency score and exit criteria.  The SEA must also develop a plan including a timeline for how it will ensure all students are annually tested.  

The IDE must provide training to subgrantees regarding the proficiency of English Learners so that AMAO determinations can be made for all English Learners that are Title III-served.  For example, the IDE must ensure that the AMAO determinations are being made for all English Learner Title III-served students by including this in its protocol and/or procedures used to monitor subgrantees for implementation of Title III.   The IDE must provide evidence of implementation by subgrantees of the correct definition of proficient on the ELP assessment for Title III accountability purposes. 

Element 1.3 – AMAOs
Finding:  The IDE did not provide evidence that it has accurately applied the accountability requirements in section 3122(b) of the ESEA to Title III subgrantees that have not met their AMAOs for four consecutive years as evidenced by the following:

· The IDE was not requiring Title III subgrantees that failed to meet AMAOs for four or more consecutive years to modify their curriculum, program, and method of instruction, or make a determination whether the subgrantee shall continue to receive funds related to its failure to meet the objectives and require the subgrantee to replace educational personnel relevant to the failure to meet the objectives.  One LEA reviewed had not met their AMAOs for more than four consecutive years and the SEA had not applied any of the above sanctions.  In another LEA that had not met one or more AMAOs for more than four years, a curriculum modification had been made but the LEA could not explain how this modification addressed the factors for which prevented the LEA from meeting AMAOs.  
· The IDE did not demonstrate that it had provided the required technical assistance to subgrantees that failed to meet their AMAOs during the development and implementation of the improvement plans.
Citation:  Section 3122(b)(4) of the ESEA requires an SEA that determines that a subgrantee has not met one or more AMAOs for four consecutive years to require the subgrantee to modify its curriculum, program, and method of instruction, or make a determination whether the subgrantee shall continue to receive funds related to its failure to meet the objectives and require the subgrantee to replace educational personnel relevant to the failure to meet the objectives.

Section 3122(b)(3) of the ESEA requires an SEA to provide technical assistance to subgrantees during the development of the improvement plans required by section 3122(b)(2) of the ESEA and throughout the implementation.  The SEA is required to provide technical assistance to the LEAs; provide technical assistance, if applicable, to schools served by the LEAs that need assistance to enable the schools to meet the AMAOs; develop, in consultation with the entity, professional development strategies and activities, based on scientifically-based research, that the agency will use to meet such objectives; require LEAs to utilize such strategies and activities; and develop, in consultation with the LEAs, a plan to incorporate strategies and methodologies, based on scientifically-based research, to improve the specific program or method of instruction provided to English Learners.

Further action required: The IDE must develop and submit to ED a plan, including a timeline, which demonstrates it will apply the Title III accountability provisions to subgrantees that fail to meet one or more AMAOs for four or more consecutive years.  The plan must demonstrate that the IDE will apply the accountability provisions in section 3122(b)(4) of the ESEA to subgrantees that fail to meet one or more AMAOs for four or more consecutive years.  The plan must also include a description of how the IDE will provide the required technical assistance to subgrantees that have missed one or more AMAOs for two consecutive years during the development of the improvement plans and throughout implementation of the plans.  The technical assistance may address how LEAs could use data to inform curriculum modifications or other improvements that specifically address the factors which prevented the LEA from meeting AMAOs.  The IDE must provide evidence that the plan has been implemented during the 2014−2015 school year.
Element 1.4 – Data Collection and Reporting
Finding:  The IDE did not demonstrate that it has a clear and reliable data collection system along with procedures in place for collecting data to meet all Title III requirements as evidenced by the following:
· The IDE does not house the ELP assessment results in the state’s main data system, ED Insight.  Districts are not able to access the annual ELP assessment data.  Currently, the IDE handles this data separately and manually which causes many data errors between the state and districts.
· The IDE did not provide evidence that it has a procedure for collecting data for monitoring the academic content performance of students for two years after exiting English Learner status.
· The IDE did not provide evidence it ensures all students are tested and those not tested are properly assigned a reason code.  For example, the SEA has no guidance on transfer students.  Specifically, LEAs did not understand how to handle a student who transfers in from another LEA.  They are not able to check in the data system to determine whether this student had been administered the annual assessment in the previous district or if they should test the student in their district.  This may lead to students not being annually assessed.  Additionally, the SEA has not provided LEAs with guidance regarding how to code students’ reasons for not testing or for an incomplete test.  The SEA provides reason codes, but the LEAs do not understand when to assign a particular code.

Citation:  34 CFR 76.731 – An SEA and subgrantees shall keep records to show its compliance with program requirements.
34 CFR 80.42 – An SEA must maintain records that are considered as pertinent to program regulations or the grant agreement.

section 9304--The SEA will 
a. Make reports to the Secretary as may be necessary to enable the Secretary to perform the Secretary's duties under each such program; and 

b. Maintain such records, provide such information to the Secretary, and afford such access to the records as the Secretary may find necessary to carry out the Secretary's duties.
Further action required:  The IDE must submit evidence demonstrating how it will collect accurate and complete data that address all Title III data requirements.  Additionally, the IDE must provide evidence of guidance and/or technical assistance to LEAs regarding transfer students and how to use the reason codes for non-participation in the annual ELP assessment.
Monitoring Area 2: Instructional Support
	Indicator Number
	Description
	Status
	Page

	Element

2.2
	State Oversight and Review of Local Plans

sections 3116(a) and 3115(c) of the ESEA; EDGAR 34 CFR 76.770
	Recommendation
	9

	Element

2.3


	Activities by Agencies Experiencing Substantial Increases in Immigrant Children and Youth

sections 3114 and 3115 of the ESEA 
	Finding
	9

	Element

2.4 
	Private School Participation

section 9501 of the ESEA
	X
	X


Element 2.2 - State Oversight and Review of Local Plans
Recommendation:  ED recommends the IDE provide clear communication to LEAs on the date on which their local plans received final approval, including the plans for immigrant subgrants.  Many subgrantees visited were unclear of the date their plan was approved.
Recommendation:  ED recommends the IDE maintain a record of how LEAs meet their obligations under the Civil Rights Act of 1964, the Lau v. Nichols Supreme Court decision of 1974 to facilitate its determination of whether an LEA’s Title III expenditures are supplemental.
Recommendation:  ED recommends the IDE provide guidance or technical assistance to its districts and AEAs regarding the writing of local plans.  The AEAs should be submitting a local plan that includes input from the districts within the AEA.
Element 2.3 - Activities by Agencies Experiencing Substantial Increases in Immigrant Children and Youth

Finding:  The IDE did not ensure that LEAs properly identify students as immigrant children and youth as required by section 3114(d)(1) of ESEA.  Several LEAs that were interviewed did not have a clear and accurate understanding of the definition of immigrant children and youth.
Citation:  Section 3301(6) of the ESEA defines immigrant children and youth, for purposes of Title III, as individuals who are aged 3 through 21, who were not born in any State (defined in section 3301(14) of the ESEA as each of the 50 States, the District of Columbia, and the Commonwealth of Puerto Rico), and have not been attending one or more schools in any one or more States for more than three full academic years.
Further action required:  The IDE must provide ED with a plan to ensure LEAs identify students as immigrant children and youth as required by section 3114(d)(1). The IDE must provide ED with evidence of the implementation of this plan, such as explanatory memoranda to LEAs or training materials.
Monitoring Area 3:  Fiduciary
	Indicator Number
	Description
	Status
	Page

	Element

3.1 
	State Allocations, Reallocations and Carryover

section 3111(b) of the ESEA; 20 USC 6821(b)(3); sections 3114(a)-(d) of the ESEA
	Findings
Recommendation
	10-11

	Element

3.2 
	LEA Allocations, Reallocations and Carryover

section 3115 of the ESEA
	Recommendation

	11

	Element

3.3
	Maintenance of Effort

sections 1120A and 9021 of the ESEA
	X
	X

	Element

3.4 
	Supplement, Not Supplant
section 3115(g) of the ESEA
	Finding
	11-12


Element 3.1 – SEA Allocations, Reallocations and Carryover
Finding(1):  The IDE has exceeded the administrative cap for planning and administrative costs.  The SEA reserves $175,000 for State-level administrative activities (as this is greater than 5% of its total allocation).  However, in FY 2012 the IDE expended $178,712 and in FY 2013 it expended $176,898.  The IDE must not exceed $175,000.
Citation:  Section 3111(b)(3) of the ESEA limits the amount of funding that a State may reserve for State-level administrative activities to not more than 60 percent of 5 percent of its total allocation or $175,000, whichever is greater.
Further Action Required:  The IDE must provide evidence showing the amounts reserved for planning and administrative costs in the Title III budget for the SEA do not exceed the allowable administrative set-aside.
Finding (2):  The IDE has not ensured that Title III immigrant awards are made in a timely manner so that subgrantees have sufficient time to implement proposed activities during the school year for which the grant was made.  All Subgrantees did not receive immigrant funds until February of 2014 for the 2013-2014 school year.
Citation:  Section 3114(d) of the ESEA requires States to award subgrants to LEAs with significant increases in the number of immigrant children and youth.  Section 76.702 of EDGAR requires a State to use fiscal control and fund accounting procedures that ensure proper disbursement and accounting for Federal funds.
Further action required:  The IDE must develop and implement a comprehensive corrective action plan, including a timeline, and implementation steps, to ensure that Title III immigrant awards are made in a timely manner so that LEAs can carry out their proposed activities.  The IDE must submit this plan to ED, along with evidence of implementation.
Finding (3):  The IDE has not ensured subgrantees are awarded Title III funds for approved plans.  In fiscal year 2012 the SEA amended grant terms for subgrantees from 18 months to 12 months in the middle of the school year while awarding additional amounts to LEAs.  LEAs were not required to submit a plan or amendment for the additional funds the SEA awarded.  LEAs were given until June 30 of that year to expend the funds they had only received a few months prior to this deadline.  The change in grant terms from 18 months to 12 months is confusing to all LEAs as the SEA has no written policies for allocations, reallocations, and carryover.  This change left LEAs confused about the period of availability of Title III funds. 
Citation:  under EDGAR, 34 CFR 76.702, an SEA must use fiscal control and fund accounting procedures that ensure proper disbursement and accounting for Federal funds.
Further action required:  The IDE must develop written procedures for subgrantees to amend plans or submit plans for additional funds awarded throughout the year.  The IDE must develop written procedures for allocation, reallocation, and carryover.  The IDE must disseminate these procedures and written policies to subgrantees and ensure all Title III funds are spent on allowable uses.
Recommendation:  ED recommends the IDE develop written procedures for the SEA’s process for inventorying equipment as the SEA currently has no written procedures for tracking Title III funded equipment.
Element 3.2 – LEA Allocations, Reallocations and Carryover
Recommendation: ED recommends the IDE monitor for LEAs’ written procedures for inventorying equipment.  In one LEA there were no written procedures for inventorying equipment.
Element 3.4 – Supplement, Not Supplant
Finding:  The IDE has not ensured that its LEAs comply with the Title III supplement, not supplant provision. In one district, translations charged to Title III were related to activities that are provided for all students, e.g. parent teacher conferences.  Additionally, the same district was paying for Building Associate positions that were 100% paid out of Title III however the duties performed were not 100% related to the Title III program.  This position should have been split funded.
Citation:  Section 3115(g) of the ESEA requires Title III funds be used to supplement the level of Federal, State, and local public funds that, in the absence of such availability, would have been expended for programs for English Learners and immigrant children and youth and in no case to supplant such Federal, State, and local public funds.
Further action required:  The IDE must develop and provide ED with a detailed plan, including a timeline, for ensuring that its Title III subgrantees comply with Title III non-supplanting requirements.  The plan must address how the State will annually ensure that its Title III subgrantees comply with Title III non-supplanting requirements.
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