Georgia Department of Education
March 11-13, 2014
Scope of Review:  The U.S. Department of Education’s (ED) Office of Student Achievement and School Accountability Programs, Title III State Consolidated Grant Group monitored the Georgia Department of Education (GADOE) from March 11-13, 2014.  This was a comprehensive review of the GADOE’s administration of Title III, Part A, authorized by the Elementary and Secondary Education Act of 1965, as amended (ESEA).
During the review, the ED team conducted several monitoring activities.  The ED team reviewed evidence of State-level monitoring and technical assistance, implementation of the State’s Title III accountability system, and fiscal and administrative oversight with the State educational agency (SEA).  The ED team interviewed staff in two local educational agencies (LEAs) onsite: DeKalb County School District and Clayton County School District.  The ED team also conducted desk monitoring reviews of three LEAs: Glynn County School District, Gainesville City School District, and the Statewide Title III Consortium.  
Previous Audit Findings:  None
Previous Monitoring Findings:  ED last reviewed the Title III, Part A program in the GADOE during the week of January 26, 2009.  ED sent a letter to the GADOE on October 2, 2009 stating that findings from this monitoring were resolved.  ED identified compliance findings in the following areas: 

Element 3.4:  The GADOE’s method for making AMAO1 determinations includes a “Second Look” indicator that enables a district to meet AMAO1 without meeting the State’s target if, for a particular district, there is an increase in the percentage of students who made progress from the previous year.  This provision appears to be inconsistent with the Title III statute, which does not include provisions for States to set different targets for different groups of limited English proficient (LEP) students based on any criteria other than time in a language education instructional program (i.e., the school district in which the LEP student resides.)  

Element 4.4 (1):  The GADOE awarded funds for immigrant subgrants to all LEAs that experienced a significant increase in the percentage/number of immigrant students.  The State awarded some LEAs an amount of funds that made it difficult to implement activities that meet the purposes of the statute.  
Element 4.4 (2):  The GADOE has not ensured that LEAs awarded funds for immigrant children and youth under section 3114(d)(1) use funds for activities that provide enhanced instructional opportunities for immigrant children and youth.  One LEA was unable to specify how it uses funds awarded under section 3114(d)(1) specifically for immigrant children.  
Element 7.1:  The GADOE has not ensured that all Title III subgrantees have met the requirement to separately inform parents of the failure to meet AMAOs not later than 30 days after such failure occurs.  One of the LEAs has not notified parents of the failure to meet AMAOs for the 2007−2008 school year.  
Monitoring Indicators for Title III, Part A
Overarching Requirement - State Monitoring of Subgrantees

	Indicator 
	Description
	Status
	Page

	Overarching Requirement 
	State Monitoring of Subgrantees

sections 3113—3116, 3121-3022 and 3302 of the ESEA;  34 CFR 80.40
	Finding
	2


Finding:  The GADOE’s procedures for monitoring its Title III subgrantees for compliance with Title III of the ESEA were insufficient to ensure that all areas of noncompliance were identified. Although the GADOE had monitored the LEAs included in the ED review, the ED team still found the following incidences of noncompliance with Title III requirements:  
· The GADOE has not ensured that all subgrantees abide by the two percent limit on administrative costs under section 3115(b) of the ESEA.  One LEA reviewed exceeded the two percent limit for the 2012−2013 school year.  
· The GADOE has not ensured that all subgrantees maintain the title to all materials purchased with Title III funds and placed in private schools.  In one LEA reviewed, the ED team determined through interviews that books on tape purchased with Title III funds were not identified as property of the LEA and were placed in a private school’s library.  
Citation:  34 Code of Federal Regulations (CFR) 80.40 requires grantees to monitor grant and subgrant activities to ensure compliance with applicable Federal requirements.

Section 9304(a)(1) of the ESEA requires that the SEA ensure that programs authorized under the ESEA are administered in accordance with all applicable statutes, regulations, program plans, and applications.  

Section 9501(d) of the ESEA requires subgrantees to maintain control of program funds as well as title to all materials, equipment, and property purchased with Federal funds.  
Further action required:  The GADOE must ensure that the SEA’s Title III subgrantee monitoring procedures provide sufficient oversight of all Title III requirements.  Specifically, through its monitoring the SEA must have mechanisms to ensure that subgrantees abide by the two percent administrative limit under section 3115(b) of the ESEA and that subgrantees maintain control of program funds as well as title to all materials, equipment, and property purchased with Federal funds.  The GADOE must submit revised monitoring procedures to ED and evidence that they have been implemented.
Monitoring Area 1:  Standards, Assessments and Accountability

	Indicator Number
	Description
	Status
	Page

	Element

1.1
	English Language Proficiency (ELP) Standards

section 3113 of the ESEA
	X
	N/A

	Element 1.2
	ELP Assessment  

sections 3113 and 3116 of the ESEA
	X
	N/A


	Annual Measurable Achievement Objectives (AMAOs)

sections 3122(a)(1)(2)(3) and 1111(b)(2)(B) of the ESEA
	X
	N/A
	

	Element 1.4
	Data Collection and Reporting

sections 3121 and 3123 of the ESEA; 34 CFR 76.731
	X
	N/A


Monitoring Area 2: Instructional Support
	Indicator Number
	Description
	Status
	Page

	Element

2.2
	State Oversight and Review of Local Plans

sections 3116(a) and 3115(c) of the ESEA; 34 CFR 76.770
	Finding
	4

	Element

2.3


	Activities by Agencies Experiencing Substantial Increases in Immigrant Children and Youth

sections 3114 and 3115 of the ESEA 
	X
	N/A

	Element

2.4 
	Private School Participation

section 9501 of the ESEA
	X
	N/A


Element 2.2 - State Oversight and Review of Local Plans
Finding:  The GADOE has not ensured that subgrantees expend Title III funds in a timely manner for the purpose for which these funds were awarded.  For example, several LEAs carried over 100 percent of Title III funds from the 2012−2013 school year to the 2013−2014 school year.  Two LEAs reviewed carried over more than 50 percent of their Title III funds from the 2012−2013 school year to the 2013−2014 school year.  Other LEAs in the State also carried over a large proportion of Title III funds from one year to the next.  Given these large proportions of carryover funds, the ED team was unable to determine whether LEAs expended Title III funds on the activities described in their Title III plans for that school year.    

Citation:  34 CFR 76.400 requires the State to review a subgrantee’s application for a subgrant and approve an application that is submitted by an eligible applicant and that meets applicable requirements.  Section 3115 of the ESEA requires subgrantees to carry out certain activities within the period of the subgrant.  
Further action required:  The GADOE must develop and submit to ED a corrective action plan to address this finding.  The plan should describe actions the SEA will take, along with a timeline, to ensure subgrantees expend Title III funds in a timely manner for the purpose for which these funds were awarded.  The GADOE must submit to ED evidence that this plan has been implemented.
Monitoring Area 3:  Fiduciary
	Indicator Number
	Description
	Status
	Page

	Element

3.1 
	State Allocations, Reallocations and Carryover

section 3111(b) of the ESEA; 20 USC 6821(b)(3); sections 3114(a)-(d) of the ESEA
	X
	N/A

	Element

3.2 
	LEA Allocations, Reallocations and Carryover

section 3115 of the ESEA
	X
	N/A

	Element

3.3
	Maintenance of Effort

sections 1120A and 9021 of the ESEA
	X
	N/A

	Element

3.4 
	Supplement, Not Supplant
section 3115(g) of the ESEA
	Finding
	5-6


Element 3.4 – Supplement, not Supplant
Finding:  The GADOE has not ensured that subgrantees comply with the Title III supplement, not supplant requirement.  The ED team identified several instances of supplanting during the review, as described below.  

In two LEAs reviewed, Title III funds were allocated for expenditures for an LEA international registration/welcome center where students are administered the home-language survey, assessed for English language proficiency, and registered in school.  One of these LEA’s Title III plan for the 2013−2014 school year included: administrative supplies for operation of the student registration center ($3,258); document destruction of student records ($200); and a photocopier lease and photocopies ($3,500), among other costs to maintain the registration center.  The other LEA used Title III funds in July 2013 to purchase more than $10,000 worth of furniture for this welcome center.   

The LEAs’ use of Title III funds for these expenditures raises the presumption of supplanting because States and LEAs are responsible for identifying LEP students who may need language education services, regardless of the receipt of Federal funds.  
Citation:  Section 3115(g) of the ESEA requires Title III funds be used to supplement the level of Federal, State, and local public funds that, in the absence of such availability, would have been expended for programs for LEP children and immigrant children and youth and in no case to supplant such Federal, State, and local public funds.  

Further action required:  The GADOE must develop and provide ED with a detailed plan, including a timeline for annually ensuring that its Title III subgrantees comply with Title III non-supplanting requirement.  The SEA plan should include review of LEA plans and budgets to ensure that subgrantees do not use Title III funds for expenditures related to the identification of LEP students for language education services.  
2

