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Scope of Review:  The U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) office, Title III State Consolidated Grant Group monitored the District of Columbia, Office of the State Superintendent of Education (OSSE) the week of June 10-14, 2013.  This was a comprehensive review of the OSSE’s administration of Title III, Part A, authorized by the Elementary and Secondary Education Act of 1965, as amended (ESEA).
During the review, the ED team conducted several monitoring activities.  The ED team reviewed evidence of State-level monitoring and technical assistance, implementation of the State’s Title III accountability system, and fiscal and administrative oversight with the State educational agency (SEA).  The ED team visited three local educational agencies (LEAs) – District of Columbia Public Schools (DCPS), Capital City Public Charter School (CCPCS), and Bridges Public Charter School (BPCS) during the onsite review. 
Previous Audit Findings:  None.
Previous Monitoring Findings:  The ED last reviewed OSSE’s Title III, Part A program during the week of May 24, 2010. ED identified the following fiscal and programmatic findings:
Resolved Findings
Finding: The OSSE did not provide evidence that it has monitored Title III subgrantees.

Finding: The OSSE did not provide evidence that the ELP standards that local education agencies (LEAs) have used since 2004 were fully adopted and approved at the State level. 
Finding: The OSSE did not demonstrate that it has implemented a process that enables the State 

to identify students who are not administered the annual ELP assessment and document the reasons for the students’ non-participation.
Finding: OSSE did not provide evidence that it requires Title III subgrantees that fail to meet 
AMAOs for two or four consecutive years to develop improvement plans. 
Finding: The OSSE has not ensured that its procedures for Title III subgrantees that have 

concerns about their AMAO determinations are implemented in a timely manner.  

Finding: The OSSE was unable to provide an explanation for the discrepancies in the data 

submitted to ED in the State’s 2008-2009 Consolidated State Performance Report.
Finding: The OSSE does not have clear procedures or a timeline for the review and approval of 

Title III LEA plans, including charter school plans. 

Finding: The OSSE has not ensured that it allocates Title III funds in a timely manner. 
Finding: The OSSE had not, at the time of the onsite review, awarded funds under section 3114(d)(1) for immigrant subgrants. 
Finding: The OSSE has not ensured that all Title III subgrantees have received and follow the 

State’s procedures related to the use of carryover funds 
Finding: The OSSE has not developed and implemented a process for reallocating Title III 

funds.  

Unresolved Finding
Finding: The OSSE has not ensured that its LEAs comply with Title III non-supplanting 

provisions. 
Monitoring Findings

	Indicator 
	Description
	Status
	Page

	                                                                                                                                                                                                                                                                                           Overarching Requirement 
	State Monitoring of Subgrantees

sections 3113—3116, 3121-3022 and 3302 of the ESEA;  EDGAR 34 CFR 80.40
	X
	N/A

	Element

1.1
	English Language Proficiency Standards (ELP)
section 3113 of the ESEA
	X
	N/A

	Element

1.2
	ELP Assessment

sections 3113 and 3116 of the ESEA
	X
	N/A

	Element

1.3


	Annual Measurable Achievement Objectives (AMAOs)
sections 3122(a)(1)(2)(3) and 111(b)(2)(B) of the ESEA     
	X
	N/A

	Element

1.4 
	Data Collection and Reporting

sections 3121 and 3123 of the ESEA; EDGAR 34 CFR 76.731
	X
	N/A

	Element 
2.2
	State Oversight and Review of Local Plans
sections 3115 (c) and 3116(a) of the ESEA; EDGAR 34.CFR 76.770
	Finding
	4

	Element

2.3
	Activities by Agencies Experiencing Substantial Increases in Immigrant Children and Youth

sections 3114 and 3115 of the ESEA     
	X
	N/A

	Element

2.4
	Private School Participation

section 9501 of the ESEA
	X
	N/A

	Element

3.1
	State Allocations, Reallocations, and Carryover
sections 3111(b) and 3114(a)-(d) of the ESEA; 20 USC 6821(b)(3) 
	X
	N/A

	Element

3.2
	District Allocations, Reallocations, and Carryover

section 3115 of the ESEA
	X
	N/A

	Element 
3.3
	Maintenance of Effort
sections 1120A and 9021of the ESEA
	X
	N/A

	Element

3.4
	Supplement, Not Supplant 
section 3115(g) of the ESEA
	Finding
	4-5


Element 2.2 – State Oversight and Review of Local Plans
Finding: The OSSE has not ensured that consortia composed of charter schools applying for Title III funds comply with the State’s application deadlines and procedures. As a result, at the time of the visit, the OSSE had not fully approved the application from a consortium and issued a Grant Award Notification (GAN) for fiscal year 2012-2013.
Citation: Section 76.770 of the Education Department General Administrative Regulations (EDGAR) requires States to have procedures for reviewing and approving applications for subgrants and amendments to those applications, for providing technical assistance, for evaluating projects, and for performing other administrative responsibilities the State has determined are necessary to ensure compliance with applicable statutes and regulations.
Further Action Required:  The OSSE must review its application procedures, deadlines, and requirements as they relate to consortia and submit to ED a corrective action plan that specifies how the OSSE will hold consortia accountable for complying with its application deadlines and procedures.
Element 3.4 - Supplement, not Supplant 
Finding: The OSSE has not ensured that all of its LEAs comply with Title III supplement, not supplant requirements as evidenced by the following:

· DCPS is using Title III funds to support the education of LEP and native English speaking students enrolled in its dual language program.  Title III funds should not be used to support the education of native English speaking students participating in a dual language program in order to learn a second language.  The purpose of Title III is to support the education of LEP students.  
· CCPCS is using Title III funds to translate all school documents into Spanish.  Title III funds may only be used for supplemental translation and interpretation activities that are not provided by the LEA for all students, and for translation activities that are specific to Title III.
· All of the LEAs visited used Title III funds to purchase technology but did not provide evidence of policies or procedures to ensure the technology is used only for Title III activities.  
This is a repeat finding.  ED’s September 2010 monitoring report contained a finding that identified non-compliance with Title III supplement, not supplant requirements by DCPS.  

Citation:  Section 3115(g) of the ESEA requires LEAs to use Title III funds to supplement State, local, and other Federal funds that, in the absence of a Title III subgrant, would have been available to provide services to LEP students and immigrant children and youth.
Further Action Required:  The OSSE must develop and submit to ED a corrective action plan, which specifies the steps it will take to ensure that all of its subgrantees comply with Title III supplement, not supplant requirements.  The ED will review the plan to determine whether the proposed actions are sufficient for identifying and correcting all instances of non-compliance with Title III supplement, not supplant requirements.  
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