8

Arizona Department of Education (ADE)
May 19-22, 2014
Scope of Review:  The U.S. Department of Education’s (ED) Office of Student Achievement and School Accountability Programs, Title III State Consolidated Grant Group monitored the Arizona Department of Education (ADE) the week of May 19-22, 2014.  This was a comprehensive review of the ADE’s administration of Title III, Part A, authorized by the Elementary and Secondary Education Act of 1965, as amended (ESEA).
During the review, the ED team conducted several monitoring activities.  The ED team reviewed evidence of State-level monitoring and technical assistance, implementation of the State’s Title III accountability system, and fiscal and administrative oversight with the State educational agency (SEA).  The ED team interviewed staff in three local educational agencies (LEAs) onsite: Paradise Valley Unified District, Flagstaff Unified District, and Imagine Charter Elementary School at Desert West, Inc.  The ED team also conducted desk monitoring reviews of two LEAs: Nogales Unified District and Tucson Unified District.     
Previous Audit Findings:  None
Previous Monitoring Findings:  ED last reviewed the Title III, Part A program in the ADE during the week of December 13-17, 2009.  ED sent a letter to the ADE on May 6, 2014 stating that findings from this monitoring were resolved.  In 2009, ED identified compliance findings in the following areas: 
Overarching:  The ADE’s procedures for monitoring its Title III subgrantees for compliance with Title III of the ESEA were insufficient to ensure that all areas of noncompliance were identified.  Although the ADE has a plan to monitor Title III subgrantees using a consolidated approach for the 2009-10 school year, the plan does not include all Title III fiscal components, immigrant children and youth student counts and program activities, or the Title III accountability system.  
Element 1.2:  The ADE did not provide evidence that the English language proficiency (ELP) of all limited English proficient (LEP) children is assessed on an annual basis.  Students whose parents have refused Title III services are not included in the annual ELP assessment. Also, in Tucson Unified School District, some students with disabilities are routinely excluded from the annual ELP assessment. 
Element 1.3(1):  The ADE did not provide evidence that it has a plan to hold subgrantees that failed to make progress toward meeting annual measurable achievement objectives (AMAOs) for two consecutive years to develop an improvement plan that will address the factors that prevented the subgrantee from achieving such objectives. 
Element 1.3(2):  The ADE did not provide evidence that it is holding subgrantees that have not met AMAOs for four consecutive years accountable consistent with the requirements in section 3122(b)(4) of the ESEA.  The ADE is unable to demonstrate that it is requiring subgrantees in this category to modify their curriculum, program, and method of instruction or make a determination whether the subgrantee shall continue to receive funds related to its failure to meet such objectives, and require the subgrantee to replace educational personnel relevant to this failure.
Element 1.4:  The ADE’s procedure for collecting LEA data on the number or percentage of immigrant children and youth did not demonstrate that all of the appropriate students are included in the immigrant children and youth counts.  Although the State has a mechanism which enables districts to correct the count information, one of the districts (Mesa Public Schools) indicated it did not fully understand how to collect information on the number of immigrant students, and how it would provide the information to the State. 

Element 2.3:  The ADE did not have a process for ensuring that immigrant funds are used for their intended purpose.  The LEAs visited were unable to specify how they use funds awarded under this section of the ESEA to enhance instructional opportunities for immigrant children and youth.  Additionally, the ADE has not provided guidance to its LEAs regarding allowable activities under immigrant grants. 

Element 3.1:  The ADE has not ensured that it has used accurate information for allocating its immigrant subgrants.  Staff from both Mesa Public Schools and Cartwright School District did not fully understand how data on immigrant students are collected at the LEA and reported to the State.  
Element 3.2(1)(a):  The ADE has not ensured that its Title III subgrantees meet requirements related to the maximum percentage allowed for administrative costs.  A Title III specialist from the American Charter School Foundation/Leona Group is paid one hundred percent from Title III instructional funds.  However, the job description for the specialist position indicated that the specialist is doing work related to administrative tasks of the Title III subgrant.  Subgrantees may not exceed the two percent administrative cap on administration.

Element 3.2(1)(b):  If personnel funded under Title III are performing administrative duties and instructional activities, they must keep time and effort records to demonstrate their time.  These were not available during the time of the visit.
Element 3.2(2):  The ADE has not ensured that its LEAs meet Federal requirements related to allowable costs.  A teacher in Cartwright School District has been paid 100 percent from Title III funds for the last several years; however, this has not been the funding source for her entire career.  Cartwright School District used Title III funds for all of her sick leave buy-out rather than paying a proportionate share. 

Element 3.4:  The ADE has not ensured its LEAs meet Federal requirements related to supplement, not supplant as evidenced by the following:

· Mesa Public Schools staff indicated that Title III funds are used for State-required training that is required for LEAs to carry-out, such as Rounds 1A and 1B Structured English Immersion (SEI) training, English Language Development Round II teacher training, SEI endorsement 15 hour provisional course, and the SEI endorsement 45 hour completion course.

· Mesa Public Schools indicated in its approved Title III application that it is using Title III funds to purchase chairs for State-mandated SEI classes.

· Tucson Unified School District staff indicated that Title III funds are utilized to pay for classes that are required for graduation for English language learner high school students who are unable to take these courses due to the requirement to enroll in State-mandated SEI classes.  These courses are for “original credit” and are provided to non-English language learner students with local funds.  
Monitoring Indicators for Title III, Part A
Overarching Requirement - State Monitoring of Subgrantees

	Indicator 
	Description
	Status
	Page

	Overarching Requirement 
	State Monitoring of Subgrantees

sections 3113—3116, 3121-3022 and 3302 of the ESEA;  EDGAR 34 CFR 80.40
	X
	N/A


Monitoring Area 1:  Standards, Assessments and Accountability

	Indicator Number
	Description
	Status
	Page

	Element

1.1
	English Language Proficiency Standards

section 3113 of the ESEA
	X
	N/A

	Element 1.2
	English Language Proficiency Assessment  

sections 3113 and 3116 of the ESEA
	Finding
	3-4


	Annual Measurable Achievement Objectives
sections 3122(a)(1)(2)(3) and 1111(b)(2)(B) of the ESEA
	Finding
	4
	

	Element 1.4
	Data Collection and Reporting

sections 3121 and 3123 of the ESEA; EDGAR 34 CFR 76.731
	X
	N/A


Element 1.2 – English Language Proficiency (ELP) Assessment
Finding:  The ADE has not provided evidence that all of its subgrantees annually assess the English language proficiency of all LEP students in grades K-12.  The ADE reported in its Consolidated State Performance Report (CSPR) for the 2012-2013 school year that 4,963 LEP students Statewide were not assessed on the Arizona English Language Learner Assessment (AZELLA).  The ADE was unable to provide a full explanation of the reasons that these students were not assessed on the AZELLA.  In addition, based on the evidence presented, the SASA office cannot determine whether the AZELLA is fully aligned with the State ELP standards at this time.
Citation:  Sections 3113(b)(3)(D) and 3122(a)(3)(A) of the ESEA require subgrantees to annually assess the English language proficiency of all LEP children participating in a program funded under Title III, Part A using a valid and reliable assessment of English proficiency.  Section 1111(b)(7) of the ESEA requires that each SEA assess the English language proficiency of all LEP students on an annual basis.
Further action required:  The ADE must develop and provide to ED a detailed plan and timeline for ensuring that all students identified as LEP and served by Title III are administered the annual ELP assessment.  The ADE is advised to further refine its data verification procedures so that the SEA can verify reasons for student non-assessment on the AZELLA and follow up with LEAs to identify any patterns of non-assessment.  
Element 1.3 – Annual Measurable Achievement Objectives (AMAOs)
Finding:  The ADE did not ensure that all Title III subgrantees separately inform parents of the LEA’s failure to meet AMAOs not later than 30 days after such failure occurs.  Two subgrantees reviewed sent the AMAO parental notification letters for the 2013-2014 school year more than 30 days after being notified by the ADE of their AMAO status.   

Citation:  Section 3302(b) of the ESEA requires subgrantees that failed to make progress on AMAOs to separately inform parents of children identified for or participating in a Title III-funded language instruction educational program of such failure not later than 30 days after it occurred.

Further action required:  The ADE must develop and implement a plan to ensure that Title III subgrantees that do not meet AMAOs inform parents not later than 30 days after such failure occurs.  The SEA must submit this plan to ED, along with evidence of implementation.

Monitoring Area 2: Instructional Support
	Indicator Number
	Description
	Status
	Page

	Element

2.2
	State Oversight and Review of Local Plans

sections 3116(a) and 3115(c) of the ESEA; EDGAR 34 CFR 76.770
	Recommendation
	5

	Element

2.3


	Activities by Agencies Experiencing Substantial Increases in Immigrant Children and Youth

sections 3114 and 3115 of the ESEA 
	Recommendation
	5

	Element

2.4 
	Private School Participation

section 9501 of the ESEA
	X
	N/A


Element 2.2 - State Oversight and Review of Local Plans
Recommendation:  The ADE reported in the State’s CSPR for the 2012-2013 school year that the SEA takes 30-45 calendar days to validate all of the student level data Statewide, and that by shortening this data validation turnaround time, the SEA would then be able to allocate Title III funds more expeditiously.  ED recommends that the ADE examine its data validation processes to determine whether they could be expedited in order to reduce the period of time it takes for the SEA to allocate Title III subgrants.  
Element 2.3 - Activities by Agencies Experiencing Substantial Increases in Immigrant Children and Youth
Recommendation:  The ADE’s written communications to LEAs regarding the immigrant children and youth counts used for making subgrants are unclear, which may result in these subgrants not being awarded to eligible LEAs.  Specifically, it was unclear whether all LEAs that were counted as not having any immigrant children and youth enrolled reported zero students, or whether these LEAs did not report data.  The ADE stated in its letter to LEAs that, for the immigrant count, “If no count was provided for 2011, we used the count reported in 2012.  If no count was provided for 2012, we used the count reported in 2011.”  ED recommends that the ADE review its written communications to LEAs regarding immigrant children and youth counts and revise these communications as needed to ensure that they are clearly understood by LEAs.  
Monitoring Area 3:  Fiduciary
	Indicator Number
	Description
	Status
	Page

	Element

3.1 
	State Allocations, Reallocations and Carryover

section 3111(b) of the ESEA; 20 USC 6821(b)(3); sections 3114(a)-(d) of the ESEA
	Finding
	6

	Element

3.2 
	LEA Allocations, Reallocations and Carryover

section 3115 of the ESEA
	Findings

	6-7

	Element

3.3
	Maintenance of Effort

sections 1120A and 9021 of the ESEA
	X
	N/A

	Element

3.4 
	Supplement, Not Supplant
section 3115(g) of the ESEA
	Finding
	7-8


Element 3.1 – State Allocations, Reallocations and Carryover:  

Finding:  The ADE exceeded the amount allowable for State-level administrative costs.  Of the 5 percent set aside for State-level activities, the State may only use 60 percent for administrative costs.  The ADE charged administrative costs to the funds reserved for planning and technical assistance, which caused the SEA to exceed the allowable reservation for administrative costs associated with the grant.  These administrative costs included: internal service data, internal service telecommunication, rental of land and buildings, software support and maintenance, office supplies, other operating supplies, other miscellaneous operation costs, and risk management charges to the SEA. 
Citation:  Section 3111(b)(2) of the ESEA states that SEAs receiving a grant may reserve not more than five percent of the SEA’s allotment to carry out one or more State activities including: professional development; planning, evaluation, administration and interagency coordination; providing technical assistance to eligible entities; and providing recognition to subgrantees that have exceeded AMAOs.

Section 3111(b)(3) of the ESEA states that of the amount reserved under section 3111(b)(2), an SEA may use not more than 60 percent of such amount or $175,000, whichever is greater, for the  planning and administrative costs associated with section 3111(b)(1-2).  
Further action required:  The ADE must provide ED with evidence that the SEA is not using more than the allowable amount for administrative costs under section 3111(b)(3).  The State must also provide documentation showing the amounts reserved for State-level activities under section 3111(b)(2) and amounts reserved for planning and administration under section 3111(b)(1-2) for the 2014-2015 school year.  
Element 3.2 – LEA Allocations, Reallocations and Carryover
Finding (1):  The ADE did not ensure that subgrantees are in compliance with the two percent administrative cap under Title III.  First, subgrantees charge administrative costs on their current Title III allocation, and then charge administrative costs again on their carryover funds.  When subgrantees charge administrative costs for the second time, they exceed the two percent administrative cap.  Second, in several LEAs reviewed, administrative positions funded under Title III were not included in the two percent cap.  As a result, several LEAs reviewed exceeded the two percent administrative cap.
Citation:  Section 3115(b) of the ESEA requires that Title III subgrantees limit the amount that they may spend on administrative costs in any fiscal year to two percent of the subgrantee's total Title III expenditures in that fiscal year. This includes all direct and indirect costs associated with administering the Title III program.
Further action required:  The ADE must develop and implement a plan to ensure that Title III subgrantees abide by the two percent administrative cap.  The SEA must submit this plan to ED, along with evidence of implementation.

Finding (2):  The ADE did not ensure that subgrantees maintain equipment records, perform inventories, and implement an appropriate internal controls system to safeguard and maintain equipment and supplies purchased with Title III funds. One large subgrantee did not properly inventory a significant amount of equipment and materials, including iPads, computers, and headsets purchased with Title III funds. 

Citation:  Title III, Part A of the ESEA; Section 443(a) of the General Education Provisions Act; Part 80, Subpart C of the Education Department General Administrative Regulations (EDGAR); and other relevant standards, circulars or legislative mandates requires subgrantees to safeguard Federal funds and assets and protect against waste, fraud and abuse.  
Further action required:  The ADE must develop and implement a plan to ensure that Title III subgrantees follow procedures for maintaining equipment records, performing inventories, and implementing an appropriate internal controls system for equipment and supplies purchased with Title III funds.  The SEA must submit this plan to ED, along with evidence of implementation.
Element 3.4 – Supplement, Not Supplant
Finding:  While the ADE does monitor subgrantees and annually review their local plans, the ED team identified numerous incidences of potential supplanting violations during the review, as evidenced by the following:

• One subgrantee spent Title III funds on SEI Liaisons whose major responsibility was keeping other school personnel updated regarding current mandates under State models for language instruction educational programs.

• Another subgrantee spent Title III funds on an English Language Learner (ELL) Specialist.  It was not evident that this position was different from or supplemental to the other five ELL Specialists paid for with local funds.
• One subgrantee hired a technology specialist whose position was very general and did not appear to support nor supplement services for ELLs.   
• All subgrantees reviewed used Title III funds to send personnel to ADE training sessions that included professional development on implementation of SEI methodologies which are required by the State.  Some subgrantees did not use any local funds to support teacher attendance at these training sessions. 

• One subgrantee spent Title III funds on translation and interpretation services including training on ethics for interpreters, translation memory software, and two computers used primarily for the translation of general documents.  Another subgrantee spent Title III funds on 25 speaker phones.  These expenditures supported translation of general information in the LEA, rather than Title III-specific translation activities or supplemental translation above and beyond that provided by the LEA to all students.  
Citation:  Section 3115(g) of the ESEA requires Title III funds be used to supplement the level of Federal, State, and local public funds that, in the absence of such availability, would have been expended for programs for LEP children and immigrant children and youth and in no case to supplant such Federal, State, and local public funds.  

Further action required:  The ADE must develop and provide ED with a detailed plan, including a timeline for annually ensuring that Title III subgrantees comply with Title III non-supplanting requirement.  The SEA’s plan should include review of subgrantee plans and budgets; and, in instances where those plans include Title III supplemental staff, the SEA should ensure that these individuals do not provide any services that would have been expended for LEP students in the absence of Title III funding.  The plan must address how the State will annually ensure that Title III subgrantees comply with the Title III non-supplanting requirement.
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