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Wyoming Department of Education

January 9-12, 2012
Scope of Review:  The U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) office, Title III State Consolidated Grant Group monitored the Wyoming Department of Education (WDE) the week of January 9-12, 2012.  This was a comprehensive review of the WDE’s administration of Title III, Part A, authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended.
During the review, the ED team conducted several monitoring activities.  The ED team reviewed evidence of state-level monitoring and technical assistance, implementation of the State’s Title III accountability system, and fiscal and administrative oversight with the State educational agency (SEA).  The ED team also visited three local educational agencies (LEAs) – Campbell County School District #1 (CCSD), Fremont County School District #14 (FCSD), and Natrona County School District #1 (NCSD). 

Previous Audit Findings:  None.
Previous Monitoring Findings:  The ED last reviewed the Title III, Part A program in the WDE during the week of April 16-20, 2007.  ED identified compliance findings in the following areas: 
The WDE does not annually assess all students who are categorized as LEP for English language proficiency. 
Wyoming did not provide written evidence of the process it uses to ensure teacher fluency in English and any other language of instruction.
Monitoring Indicators for Title III, Part A
Monitoring Area 1:  Standards, Assessments and Accountability

	Indicator Number
	Description
	Status
	Page

	Element

1.1
	English Language Proficiency (ELP) Standards

section 3113 of the ESEA
	X
	N/A

	Element 1.2
	ELP Assessment  

sections 3113 and 3116 of the ESEA
	Finding
	2


	Annual Measurable Achievement Objectives (AMAOs)

sections 3122(a)(1)(2)(3) and 1111(b)(2)(B) of the ESEA
	Finding
	2
	

	Element 1.4
	Data Collection and Reporting

sections 3121 and 3123 of the ESEA; EDGAR 34 CFR 76.731
	Findings
	3


Element 1.3 – AMAOs

Finding:  The WDE did not provide evidence that it ensures districts that failed to make progress toward meeting AMAOs for two consecutive years develop an improvement plan that addresses the factors preventing the LEA from achieving such objectives.   One LEA had not met all three AMAOs for two consecutive years.  However, as of our review, this district had not submitted an improvement plan.  Additionally, LEAs were not changing their AMAO improvement plans to account for reasons why they had not met the AMAOs.  One LEA had not met AMAO 2 for 2009-2010 and had not met AMAO 1 or AMAO 2 for 2010-2011.  However, this LEA did make any changes to its AMAO improvement plan between year 2 and year 3 even though the reasons they had not met the AMAOs were different for each of those years.
Citation:  Section 3122(b)(2) of the ESEA requires that if a State determines that an LEA has failed to make progress toward meeting Title III AMAOs for 2 consecutive years, the State must require the LEA to develop an improvement plan that will ensure that the LEA meets such objectives. The improvement plan must specifically address the factors that prevented the LEA from achieving the objectives.
Further action required: The WDE must develop and submit to ED a plan, including a timeline, outlining the steps State will take to ensure LEAs submit timely improvement plans that specifically address the factors that prevented the LEA from meeting AMAOs and evidence that the plan has been implemented.
Recommendation: The WDE uses grade span n-sizes when making AMAO 3, adequate yearly progress (AYP), determinations.  Using this methodology all LEAs in the State automatically have made LEA level AYP for the LEP subgroup every year.  ED recommends that the WDE implement accountability practices that ensure all LEAs are held accountable for AMAO 3, as described in section 1111(b)(2)(B).
Element 1.4 - Data Collection
Finding (1):  The WDE did not provide evidence that it has collected data on immigrant children and youth from all LEAs as defined in 3301(6).  One LEA did not collect data on immigrant children and youth and was therefore unable to submit numbers of immigrant children and youth to the State.  The LEA did not submit numbers because they did not want to participate in the program, even though they had students that met the definition of immigrant children and youth.

Citation:  Section 3114(d) of the ESEA requires that SEAs reserve not more than 15 percent of the agency’s allotment under section 3111(c)(3) to award subgrants to eligible entities in the State that have experienced a significant increase, as compared to the average of the 2 preceding fiscal years, in the percentage or number of immigrant children and youth.
Further action required:  The WDE must develop and submit to ED a plan, including a timeline, outlining the steps the State will take to ensure accurate collection of data on the number or percentage of immigrant children and youth from all LEAs and evidence that the plan has been implemented.  
Finding (2): The WDE did not provide evidence that the appropriate students are included in the immigrant children and youth counts.  The description of the State’s data elements for immigrant children and youth state, “foreign exchange students are NOT immigrant” (684 collection #23) regardless of whether they meet the criteria as defined in 3301(6).  
Citation:  Section 3301(6) of the ESEA defines immigrant children and youth as individuals who (A) are aged 3 through 21; (B) were not born in any State; and (C) have not been attending one or more schools in any one or more States for more than 3 full academic years.  Section 3301(14) of the ESEA defines State as each of the 50 States, the District of Columbia, and the Commonwealth of Puerto Rico.
Further action required:  The WDE must provide ED with evidence that it has changed the description for the data elements for the 684 collection #23 to correctly identify students in the immigrant children and youth counts and that the State informed LEAs of the Title III definition of immigrant and how to report student immigrant counts to the State.
Monitoring Area 2: Instructional Support
	Indicator Number
	Description
	Status
	Page

	Element

2.1
	State-Level Activities

section 3111 (b)(2) of the ESEA
	X


	N/A

	Element

2.2
	State Oversight and Review of Local Plans

sections 3116(a) and 3115(c) of the ESEA; EDGAR 34 CFR 76.770
	X

	N/A

	Element

2.3


	Activities by Agencies Experiencing Substantial Increases in Immigrant Children and Youth

sections 3114 and 3115 of the ESEA     
	X

	N/A

	Element

2.4 
	Private School Participation

section 9501 of the ESEA
	Finding
	4

	Element 2.5
	Parental Notification and Outreach

section 3302 of the ESEA
	Findings
	4


Element 2.4 - Private School Participation

Finding:  The WDE did not provide evidence that all Title III LEAs in the State conduct timely and meaningful consultation with appropriate private school officials during the design and development of Title III plans.  The consultation provided by one LEA was not adequate to meet the ESEA requirement of timely and meaningful consultation.  The initial letters to private school officials do not describe the Title III program or services available.  
Citation:  Section 9501 of the ESEA requires LEAs to comply with the ESEA requirements regarding participation of LEP students attending private schools and their teachers in LEA Title III programs.  
Further action required: The WDE must develop and submit a plan, including a timeline, outlining the steps the State will take to ensure LEAs conduct timely and meaningful consultation with private school officials, and meet requirements for services to private school students described in section 9501 of the ESEA.  The WDE must also to ED submit evidence of implementation.
Element 2.5 – Parental Notification and Outreach

Finding:  The WDE did not provide evidence that LEAs annually inform parents of LEP children participating in a language instruction educational program as required by section 3302(a) of the ESEA.  Two LEAs send letters to parents only once after the student enrolled, not annually.  Staff from one LEA stated it only sent parent notification letters to students enrolled in certain schools and not to all parents of LEP students.   Additionally, one LEA’s parent letters did not include all the information required in section 3302 of the ESEA.
Citation:  Section 3302(a)(8) of the ESEA requires each eligible entity using funds provided under this title to provide a language instruction educational program shall, not later than 30 days after the beginning of the school year, inform a parent or the parents of a limited English proficient child identified for participation in, or participating in, such program information pertaining to parental rights.  This includes written guidance detailing the right that parents have to have their child immediately removed from such program upon their request, the options that parents have to decline to enroll their child in such program or to choose another program or method of instruction, if available, and to assist parents in selecting among various programs and methods of instruction, if more than one program or method is offered by the eligible entity.
Further action required:  The WDE must provide ED with evidence that Title III LEAs comply with the requirement to notify parents of LEP student’s participating in a language instruction educational program and that the notification includes the information required in section 3302(a)(8) of the ESEA.
Monitoring Area 3:  Fiduciary
	Indicator Number
	Description
	Status
	Page

	Element

3.1 
	State Allocations, Reallocations and Carryover

section 3111(b) of the ESEA; 20 USC 6821(b)(3); sections 3114(a)-(d) of the ESEA
	Finding
	6

	Element

3.2 
	District Allocations, Reallocations and Carryover

section 3115 of the ESEA
	Finding

	6

	Element

3.3
	Maintenance of Effort

sections 1120A and 9021 of the ESEA
	X
	N/A

	Element

3.4 
	Supplement, Not Supplant – General

section 3115(g) of the ESEA
	Finding
	7

	Element 3.4A
	Supplement, Not Supplant – Assessment

sections 1111(b)(7) and 3113(b)(2) of the ESEA
	X
	N/A


Element 3.1 - Within State Allocations, Reallocations and Carryover

Finding:  The WDE did not provide evidence that it has a formal process to collect the number of LEP students enrolled in private schools in LEA counts for the purpose of making Title III allocations.  
Citation:  Section 9501(c) of the ESEA requires LEAs to count and report the number of participating private school LEP students within the area served by the LEA. Section 3114(a) requires SEAs to award subgrants utilizing a formula based on the population of LEP children in schools served by the LEA, inclusive of private schools.  
Further action required: The WDE must provide ED with evidence that the State has a formal process to collect the number of LEP students enrolled in private schools in LEAs in counts of LEP students for Title III allocation purposes.
Element 3.2 – Within District Allocations

Finding (1):  The WDE has not ensured that its LEAs do not exceed the 2% cap for administrative costs.  In 2009-2010, one LEA set aside $607.77 for indirect costs and in addition spent $1,127.06 in printing associated with the administration of the Title III program.  In 2010-2011, the same LEA set aside $520.33 for indirect costs and in addition spent $207.80 in printing costs and $67.37 in office supplies.  For both of these years, the LEA has exceeded the 2% administrative cap.
Citation:  Section 3115(b) of the ESEA requires that Title III LEAs limit the amount that they may spend on administrative costs in any fiscal year to 2% of the LEA's total Title III expenditures in that fiscal year.  This includes all direct and indirect costs associated with administering the Title III program.
Further action required:  The WDE must develop procedures and submit evidence that the SEA has a process to ensure Title III LEAs comply with the 2 percent administrative cap.  In addition, the WDE must submit to ED approved budgets for all Title III LEAs for school year 2011-2012 as evidence that Title III LEAs are in compliance with this requirement.  
Finding (2):  The WDE has not ensured that Title III subgrantees use Title III funds for activities that are reasonable and necessary for Title III program implementation. One Title III LEA used Title III funds to pay a portion of a heritage language teacher’s salary.  It is unclear how this position supports the required Title III activities.

Citation:  Office of Management and Budget (OMB) Circular A-87 (2CFR 225) requires that in order for costs to be allowable under Federal awards, they must be reasonable, necessary, and allocable.
Further action required:  The WDE must provide ED with a description of how it will annually ensure funds are used for activities that are reasonable, necessary, and allocable for Title III program implementation.  The WDE must also provide evidence that, for the 2011-2012 school year, LEAs are using funds are used for activities that are reasonable, necessary, and allocable.
Element 3.3 - Supplement, not Supplant – General

Finding:  The WDE was not able to demonstrate that its LEAs fully comply with Title III’s supplement, not supplant requirement.  
· One LEA used Title III funds for a computer for an Instructional Facilitator. The computer is used to translate all documents related to Title III and general school level activities.  Based on information provided from the LEA, no local funds were used to support translation services for English learners and their families.  Since translation is required by other Federal programs, such as Title I and by Title VI of the 1964 Civil Rights Act, using funds in this manner violates the non-supplanting requirement.    
· In one LEA, Title III funds were used to pay for the Spanish Woodcok-Munoz ($405) which measures Spanish language proficiency.  The results of this assessment were used as a factor in the identification process for Special Education.
Citation:  Section 3115(g) of the ESEA requires LEAs to use Title III funds to supplement State, local, and other Federal funds that, in the absence of a Title III subgrant, would have been available to provide services to LEP students and immigrant children and youth.   Section 3115(a) requires that Title III funds subgranted to LEAs must be used to improve the education of LEP children by assisting those children in learning English.
Further action required:  The WDE must provide ED with a description of how it will annually ensure the correct implementation of the supplement, not supplant requirement.  The WDE must also provide evidence that, for the 2011-2012 school year, LEAs are complying with the supplement not supplant requirement and are using funds for costs consistent with carrying out  Title III.
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