Wisconsin Department of Public Instruction

May 7-11, 2012
Scope of Review:  The U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) office, Title III State Consolidated Grant Group monitored the Wisconsin Department of Public Instruction (WIDPI) the week of May 7-11, 2012.  This was a comprehensive review of the WIDPI’s administration of the Title III, Part A program, which is authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended. 

During the review, the ED team conducted several monitoring activities.  The ED team reviewed evidence of State-level monitoring and technical assistance, implementation of the State’s Title III accountability system, and fiscal and administrative oversight with the State educational agency (SEA). The ED team also visited two local educational agencies (LEAs) – Milwaukee Public Schools (MPS) and Green Bay Area Public Schools (GBAPS) - where they reviewed documentation and interviewed district and school staff.  

Previous Audit Findings: None

Previous Monitoring Findings: ED last reviewed the Title III, Part A program in the WIDPI during the week of October 1-5, 2007.  ED did not identify compliance findings at the time of the review. 
Monitoring Indicators for Title III, Part A 

State Monitoring of Subgrantees
	Element Number
	Description
	Status
	Page

	0
	State Monitoring of Subgrantees

sections 3115, 3116, and 3121;

EDGAR 34 CFR 80.40
	Recommendation
	2


State Monitoring of Subgrantees

State Monitoring:  The State has a process to monitor subgrantees and the evaluation components of the monitoring plan address the requirements under sections 3113, 3115, 3121, 3122 and 3302 of the ESEA.

Recommendation: One of the LEAs shared with the ED team that the State’s monitoring report did not reach all of the appropriate LEA staff. The ED team recommends that the WIDPI refine its method of disseminating monitoring reports to its LEAs to ensure that appropriate LEA staff receive the results of the State’s monitoring. 

Standards, Assessments and Accountability
	Element Number
	Description
	Status
	Page

	Element1.1
	English Language Proficiency (ELP) Standards

section 3113
	Met requirements
	X

	Element 1.2
	English Language Proficiency (ELP) Assessment  

sections 3113 and 3116 
	Met requirements
	X


	Annual Measurable Achievement Objectives (AMAOs)

sections 3122(a)(1)(2)(3) and 1111(b)(2)(B)
	Met requirements


	X
	

	Element 1.4
	Data Collection and Reporting

sections 3121 and 3123; EDGAR 34 CFR 76.731
	Met requirements
	X


Instructional Support
	Element Number
	Description
	Status
	Page

	Element

2.1
	State-Level Activities

section 3111 (b)(2)
	Met requirements
	X

	Element

2.2
	State Oversight and Review of Local Plans

sections 3116(a) and 3115(c); EDGAR 34 CFR 76.770
	Finding


	4

	Element

2.3


	Activities by Agencies Experiencing Substantial Increases in Immigrant Children and Youth

sections 3114 and 3115     
	Finding
	5

	Element

2.4 
	Private School Participation

section 9501
	Finding
	5-6

	Element 2.5
	Parental Notification and Outreach

section 3302
	Met requirements
	X


Monitoring Area 2: Instructional Support

Element 2.2 – State Oversight and Review of Local Plans:  The SEA ensures that its LEAs comply with the provision for submitting an application to the SEA (section 3116(a)).

Finding: The WIDPI does not have clear procedures or a timeline for its review and approval of Title III applications that ensures Title III awards are made in a timely manner. The State has not established a deadline for LEAs to submit their Title III applications. As a result, some LEAs submitted applications and received approval as late as May 2012 for school year 2011-12.  

Citation:  Section 3116(a) of the ESEA requires each eligible entity desiring a subgrant from the SEA under section 3114 of the ESEA to submit a plan to the SEA at the time, in the manner, and containing information the SEA may require.

EDGAR 34 CFR 76.770 requires States to have procedures for reviewing and approving applications for subgrants and amendments to those applications and for performing other administrative responsibilities the State has determined are necessary to ensure compliance with applicable statutes and regulations.  
Further Action Required: The WIPDI indicated that it plans to revise its application process beginning with the 2012-13 school year.  The State must submit to ED evidence of the revised process.  This evidence must include a timeline for the entire application review and a timely approval process for LEAs to submit their applications.  The evidence must demonstrate that the WIPDI will make awards in a timely manner.
Element 2.3 - Activities by Agencies Experiencing Substantial Increases in Immigrant Children and Youth: The subgrantee receiving funds under section 3114(d)(1) of the ESEA shall use the funds to pay for activities that provide enhanced instructional opportunities for immigrant children and youth.

Finding:  The WIDPI’s has not complied with the requirement in section 3115(e) of the ESEA to award immigrant subgrants to eligible entities that have experienced a significant increase in the percentage or number of immigrant children and youth.  The WIDPI defines significant increase as at least a 25% increase in the number of immigrant students and awards immigrant subgrants on a competitive basis.  However, the State does not limit competition to entitites that meet the State’s defition of significant increase.  The State indicated during the interview that other criteria can compensate for an entity not meeting the State’s definition of significant increase.  

Citation: Section 3114(d) of the ESEA requires a State to award subgrants under section 3114(d)(1) to eligible entities in the State that have experienced a significant increase, as compared to the average of the 2 preceding fiscal years, in the percentage or number of immigrant children and youth, who have enrolled, during the fiscal year preceding the fiscal year for which the subgrant is made, in public and nonpublic elementary schools and secondary schools in the geographic areas under the jurisdiction of, or served by, such entities.
Further Action Required:  The WIDPI must apply the State’s definition of significant increase in awarding immigrant subgrants in school year 2012-13 and beyond.  The State must provide to ED evidence that it has applied the definition and awarded subgrants only to those entities who meet the definition.  This evidence must include the count of immigrant students for all eligible entities and the list of subgrantees for the 2012-13 school year.  

Element 2.4 – Private School Participation:  LEAs comply with ESEA requirements regarding participation of LEP students and teachers in private schools in Title III.

Finding: The WIDPI requires private schools that participate in Title III to administer the Assessing Comprehension and Communication in English State-to-State (ACCESS) English language proficiency assessment as a means of identifying LEP students and determining the effectiveness of Title III services.  Decisions about how Title III services are assessed and how the results of the assessment will be used to improve these services should be made during consultation between the LEA and non-public school officials. 

Citation: Section 9501(c)(1)(D) of the ESEA requires an LEA to ensure timely and meaningful consultation with appropriate non-public school officials during the design and development of the funded program on issues such as how the services will be assessed and how the results of the assessment will be used to improve those services.  
Further Action Required:  The WIDPI must revise its written guidance to subgrantees regarding section 9501(c)(1)(D) requirements, and also provide technical assistance to subgrantees regarding these requirements, with a focus on components of the consultation process that must be conducted with non-public school officials.  The WIDPI must provide to ED evidence of the written guidance and technical assistance activities.
Fiduciary
	Element Number
	Description
	Status
	Page

	Element

3.1
	State Allocations, Reallocations and Carryover

section 3111(b); 20 USC 6821(b)(3); sections 3114(a)-(d)
	Findings
	7

	Element

3.2
	District Allocations, Reallocations and Carryover

section 3115
	Finding
	7

	Element

3.3
	Maintenance of Effort

sections 1120A and 9021
	Met requirements
	X

	Element

3.4
	Supplement, Not Supplant – General

section 3115(g)
	Finding
	8

	Element 3.4A
	Supplement, Not Supplant – Assessment

sections 1111(b)(7) and 3113(b)(2)
	Met requirements
	X


Monitoring Area 3:  Fiduciary

Element 3.1 – State Allocation, Reallocations and Carryover: The SEA ensures that its LEAs comply with the provisions related to LEA use of funds under section 3111 and 3114 of the ESEA.

Finding:  The WIDPI has not included the costs of all activities related to the planning and administration of the grant in its calculation of administrative costs.  Inclusion of these activities increases the State's administrative costs above the 60 percent allowed under section 3111(b)(3) of the ESEA. 
Citation: Section 3111(b)(3) of the ESEA allows an SEA to use not more than 60 percent of the above reserved amount or $175,000, whichever is greater, for the planning and administrative costs associated with section 3111(b)(1)-(2).

Further Action Required:  The WIDPI must ensure that it includes the costs of all activities related to the planning and administration of the grant in its calculation of administrative costs in school year 2012-2013 and beyond.  The State must submit to ED evidence of compliance with this requirement for school year 2012-13. 

Element 3.2 – District Allocation, Reallocations and Carryover: The SEA ensures that its LEAs comply with the provisions related to LEA use of funds under section 3115 of the ESEA.

Recommendation:  ED recommends that the WIDPI establish a formal process to ensure that all of its LEAs have received information from the SEA regarding funds available for carryover.  In one LEA, the Title III director was unaware of the amount of Title III funds available for use as carryover from the previous year.
Element 3.4 - Supplement, Not Supplant – General:  The SEA ensures that the LEA complies with the provision related to supplement, not supplant under section 3115(g) of the ESEA.

Finding:  The WIDPI was not able to demonstrate that its subgrantees fully comply with the Title III supplement, not supplant requirement.  In one instance, a teacher was paid out of State funds during the school year and a portion of the annual salary was paid by using Title III funds during the summer. 

Citation:  Section 3115(g) of the ESEA prohibits an LEA from using Title III funds to support services or activities that it would provide in the absence of a Title III subgrant.  

Further Action Required:  The WIDPI must submit to ED a plan with a timeline indicating how it will ensure that its subgrantees will implement this requirement on an annual basis.
1

