Wisconsin Department of Public Instruction
May 7-10, 2012
Scope of Review:  A team from the U.S. Department of Education’s (ED) Student Achievement and School Accountability (SASA) Programs office monitored the Wisconsin Department of Public Instruction (DPI) the week of May 7-10, 2012.  This was a comprehensive review of the DPI’s administration of the following programs authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended: Title I, Part A and Title I, Part D.  Also reviewed was Title VII, Subtitle B of the McKinney-Vento Homeless Assistance Act (also known as the McKinney-Vento Homeless Education Assistance Improvements Act of 2001).

In conducting this review, the SASA team carried out several activities.  In reviewing the fiduciary requirements of the Title I, Part A program, the SASA team reviewed compliance with fiscal and administrative oversight requirements of the State educational agency (SEA).  During the onsite week, the SASA team visited two local education agencies (LEAs) – the Milwaukee Public School District (MPSD) and the Green Bay Area School District (GBASD).  

In its review of the Title I, Part D program, the ED team examined the State’s application for funding, procedures and guidance for State agency (SA) applications under Subpart 1 and LEA applications under Subpart 2; technical assistance provided to SAs and LEAs; the State’s oversight and monitoring plan and activities; SA and LEA subgrant plans and local evaluations for projects in the Departments of Corrections; and documentation and interviewed LEA staff of Part D, Subpart 2 programs in the Cooperative Educational Service Agency 1 (CESA 1) in the Pewaukee and Appleton Public School District (APSD).  The ED team interviewed administrative, program and teaching staff.  The ED team also interviewed the Title I, Part D State coordinators to confirm information obtained at the local sites and to review administration of the program.

In its review of the Education for Homeless Children and Youth program (Title VII, Subtitle B, of the McKinney-Vento Homeless Assistance Act), the ED team examined the State’s procedures and guidance for the identification, enrollment and retention of homeless students; technical assistance provided to LEAs with and without subgrants; the State’s McKinney-Vento application, and LEA applications for subgrants and local evaluations for projects in MPSD and APSD.  The ED team also interviewed the McKinney-Vento State coordinators to confirm information obtained at the local site and to review administration of the program.

Previous Audit Findings:  Findings were identified in allowable costs, and internal controls.  There were findings in other program areas and in the MPSD.  
Previous Monitoring Findings:  SASA last reviewed Title I programs in the DPI during the week of April 21-25, 2008.  SASA identified compliance findings in the following areas for Title I, Part A:  
(1) DPI did not ensure that it properly implemented policies in regard to the hiring and retention of highly qualified paraprofessionals;  

(2) DPI did not ensure that its LEAs and schools meet all parent involvement requirements; 
(3) DPI did not ensure that its LEAs and schools properly develop schoolwide program requirements;  

(4) DPI did not ensure that its LEAs meet the targeted assistance requirements;   

(5) DPI did not ensure that it properly transfers allocated funds;  
(6) DPI did not ensure that its LEAs complied with comparability requirements;  
(7) DPI did not ensure that it implemented a system of complaint procedures; and  
(8) DPI did not ensure that its Committee of Practitioners (COP) had the required composition of membership. 

Overarching Requirement – SEA Monitoring

A State’s ability to implement fully and effectively the requirements of the ESEA is directly related to the extent to which the SEA is able to monitor regularly its LEAs and provide quality technical assistance based on identified needs.  This principle applies across all Federal programs under the ESEA.  

Federal law does not specify the particular method or frequency with which States must monitor their grantees, and States have a great deal of flexibility in designing their monitoring systems.  Despite the process used, it is expected that States have mechanisms in place sufficient to ensure that States are able to collect and review critical implementation data with the frequency and intensity required to ensure effective (and fully compliant) programs under the ESEA, as amended.  Such a process should promote quality instruction and lead to achievement of the proficient or advanced level on State standards by all students.

Recommendation:  One of the LEAs shared with the ED team that the State’s monitoring report did not reach all of the appropriate LEA staff.  The ED team recommends that the DPI refine its method of disseminating monitoring reports to its LEAs to ensure that Title I LEA staff and other appropriate staff receive the results of the State’s monitoring. 
	 Title I, Part A:  Fiduciary Responsibilities

	Indicator Number
	Description
	Status
	Page

	3.1
	The SEA complies with—

· The procedures for adjusting ED-determined allocations outlined in sections 200.70 – 200.75 of the regulations.

· The procedures for reserving funds for school improvement, State administration, and (where applicable) the State Academic Achievement Awards program.

· The reallocation and carryover provisions in sections 1126(c) and 1127 of the Title I statute.
	Recommendations
	5

	3.2
	The SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of the program.
	Recommendations
	5

	3.3
	The LEA complies with the requirements with regard to: (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area.  [§§. 1113, 1116, 1118 of the ESEA and § 200.77 and §200.78 of the Title I regulations]
	Findings
	5-6

	3.4
	The SEA ensures that the LEA complies with---

· The procedures for ensuring maintenance of effort (MOE) as outlined in §1120A and 9021 of the ESEA.

· The procedures for meeting the comparability requirement as outlined in § 1120A of the ESEA. 

· The procedures for ensuring that Federal funds are supplementing and not supplanting non-Federal sources used for the education of participating children as outlined in §1120A of the ESEA, §1114 of the ESEA, §1115 of the ESEA, and §1116 of the ESEA. 
	Findings
Recommendation
	6-8

	3.5
	The SEA ensures that the LEA complies with requirements with regard to services to eligible private school children, their teachers and their families.   § 1120 and 9306 of the statute, § 443 of GEPA, and §§ 200.62 – 200.67, 200.77 and § 200.78 of the Title I Regulations.
	Finding
Recommendation
	8-9


Title I, Part A:  Fiduciary Responsibilities

3.1
Allocation and Carryover
Recommendation (1):   ED recommends that the DPI ensure that the use of a non-electronic process for Title I expenditures used in the GBASD is an effective way to keep track of allowable uses of funds.  Processing information using binders may become ineffective if certain circumstances occur (such as loss of binders, staff turnover, etc.) and the integrity of the accounting procedures could be put at risk.      

Recommendation (2):  ED recommends that the DPI ensure that LEA staff develop a process to transfer “institutional knowledge” regarding Title I activities/regulations and document processes and procedures for future implementation of the program.  One key staff member in the MPSD with a large amount of information mentally “stored”, is planning to retire next year.  The transfer of this information to written documentation is critical due to the large allocation of Title I funds to this LEA and the previous capacity issues identified in this LEA by the Office of Inspector General (OIG).   

Recommendation (3):  ED recommends that the DPI ensure that its LEAs submit reimbursements in a timely manner to avoid violations of the excess “cash on hand” 
3.2 
LEA Plan

Recommendation:  ED recommends that the DPI ensure that Title I information available through its website is being accessed by its LEAs.  A large amount of information appears to be available online from the DPI; however, ED staff noted that LEAs are not using this information for program decisions.  The DPI is scheduled to implement a new electronic system to be used by its LEAs for the Title I application process.  The new system may address these issues.  
3.3 
Within District Allocation Procedures
Finding (1):  The DPI did not ensure that its LEAs properly calculate the equitable share of the required reservations to participating private schools. GBASD did not provide the private school participants their equitable share of funds in the areas of parent involvement and professional development (reservations) using the proper funding formula.  
Citation:  Title I, Part A in 34 C.F.R. § 200.65(a)(1) of the Title I regulations requires LEAs to calculate  reservations for parental involvement under section 1118 of the ESEA and professional development under section 1119 of the ESEA on the amount of funds available for these activities for teachers and families of private school students (based on the proportion of private school students from low-income families residing in Title I attendance areas).  LEAs are permitted to reserve more than the minimum amount required but they must calculate the private school equitable portion using the amount actually reserved.    
Further Action Required:  The DPI must provide ED with evidence that the GBASD has correctly calculated the equitable amount of funds from the reservations it makes for district-wide instructional related activities for public elementary or secondary school students (parent involvement and the professional development reservations).  The DPI must provide evidence that the private schools’ children within the GBASD will receive an equitable share of the required reservations for the 2012-2013 school year.  The DPI must ensure that all LEAs serving private school children calculate the equitable amount of funds reserved for district-wide instructional activities not related to program improvement.  The DPI must provide ED with documentation that it has informed its LEAs serving private school children of this requirement.
Finding (2):  The DPI did not ensure that its LEAs properly allocated all of the funds under Title I, Part A.  In the GBASD there is an “other” reservation of $79,668 designated for targeted needs such as a data warehouse and professional learning needs.  During interviews, ED staff learned that the use of these funds is “as available” for use as needs arise.  Title I funds cannot be held in a contingency account.  All funds must be expended and allocated for compliant uses.  If needs arise, the amendment process should be used.  

Citation:  Section 1126(c) of the ESEA requires an SEA, if it determines that the amount of a grant a local educational agency would receive under sections 1124, 1124A, 1125, and 1125A of the ESEA is more than the LEA will use, to make the excess amount available to other LEAs in the State that need additional funds in accordance with criteria established by the SEA.  

Further action required: The DPI must ensure that each of its LEAs budget for all of its Title I allocation.  The DPI must provide ED with evidence that GBASD has allocated all of its funds and eliminated this “reserve for school needs that may arise”.  If needs arise during the school year that a school has not requested in its original request for funds, LEAs should initiate and complete the amendment process in order to obtain the funds requested; however, Title I funds cannot be held in reserve for possible future needs.  The DPI must provide ED with documentation of guidance it provides to its LEAs of this requirement including how and when it informed its LEAs of these requirements.  
3.4 
Maintenance of Effort, Comparability, Supplement not Supplant, and Internal Controls
Finding (1):    The DPI must ensure that inventory purchased with Title I funds be properly managed through input and reconciliation in their public and private school programs.  The GBASD did not reconcile inventory purchased with Title I funds in the public or private school programs. 

Citation:   Section 1120(d)(1) of the ESEA requires the LEA maintain control of Title I funds, materials, equipment, and property.  
Section 80.32(d) of the EDGAR requires that a control system be developed that ensures adequate safeguards to prevent loss, damage, or theft of the property.   
Further action required:  The DPI must submit evidence to ED of how the GBASD is establishing a control system for properly identifying, record keeping, and reconciling all property and equipment purchased with Title I funds located in the public and private schools. Additionally, the DPI must provide guidance to its LEAs regarding this requirement and submit evidence of its guidance to ED.
Finding (2):   The DPI did not ensure that LEA staff with salaries supported through multiple or “split “funding keep and submit Personnel Activity Reports (PARs) as required by Federal regulation.  PARS ensure the work of the staff member’s consistency with the salary percentage distribution and the consistency of the program charged for supporting the salary with the work being performed.  The GBASD did not produce a Personnel Activity Report (PAR) for one of its 50/50 split-funded employees with a salary paid in part with Title I funds during the 2011-2012 school year.  
Citation:  Attachment B, 8.h.(4) of the OMB Circular A-87 provides the requirements for the PARs stating that a distribution of a split-funded staff member’s salaries or wages will be supported by personnel activity reports (PARs).  Additionally, PARs must meet the following standards:

· Reflect an after-the-fact distribution of the actual activity of the employee;
· Account for the total activity for which the employee is compensated;
· Be prepared at least monthly and coincide with one or more pay periods; and

· Be signed by the employee. 
Section 80.40(a) of the EDGAR requires grantees to “manage the day-to-day operations of grant and subgrant supported activities”.  Grantees must monitor grant and subgrant supported activities to assure compliance with applicable Federal requirements and that performance goals are being achieved.  Grantee monitoring must cover each program, function or activity”.

Further Action Required:  The DPI must submit evidence to ED that it has informed its LEAs of this requirement.  Additionally, the DPI must submit a PAR for the split-funded staff member in the GBASD with a salary that is supported in part with Title I funds or at least two PARS from any of its LEAs with staff members who are subject to the PAR requirement for the 2012-2013 school year.   
Finding (3):  The DPI did not ensure that its LEAs use Title I funds in a compliant manner through a targeted assistance delivery of services.  Through review of documentation and interviews with the MPSD, ED learned of a Family Literacy Service initiative supported through the use of Title I funds.  This initiative is not managed to ensure the proper use of the services with Title I funds in a targeted assistance model.  Non-Title I families in the targeted assistance schools have access to the services without management from the LEA.  
Citation:  Section 1115(b) of the ESEA requires the LEA to use multiple, educationally related, objective criteria in selecting children to participate in the Title I program.  Parents of students chosen under section 1115(b) are eligible to receive services in a Title I targeted assistance program.

Section 80.40(a) of Education Department General Administrative Regulations (EDGAR) requires grantees to “manage the day-to-day operations of grant and subgrant supported activities”. Grantees must monitor grant and subgrant supported activities to assure compliance with applicable Federal requirements and that performance goals are being achieved. Grantee monitoring must cover each program, function or activity”.

Further action required:  The DPI must provide ED with evidence of written communication to the MPSD and, as appropriate, guidance to other LEAs that only eligible parents in targeted assistance schools may use Title I services provided in a Family Services Center. 
Recommendation:  ED recommends that the DPI ensure that its LEAs understand the requirements of charging single audits to the Title I program.  Single audits should only be paid from the Title I program in proportion to which the Title I program is reviewed.  Documentation of compliance with this requirement should be available for review from ED officials.  
3.5
Equitable Services to Participating Private School Students

Finding:   The DPI did not ensure that its LEAs maintain oversight of the Title I program in its participating private schools.  For example, there was minimal oversight of the implementation of the program as evidenced by the lack of supervision of the Title I teacher and the Title I program in the GBASD.  Additionally, equipment was openly stored in the room of the private school teacher when it was not used by the Title I teacher and the participating Title I students.  Finally, one Title I teacher did not know where all of the equipment purchased with Title I funds were stored.
Citation:  Section 1120(d)(1) of the ESEA requires that the LEAs maintain control of the Title I funds, materials, equipment and property.  In addition, section 80.32(d) of the EDGAR requires that a control system be developed by recipients of Federal funds to ensure that there are adequate safeguards to prevent loss, damage, or theft of the property.  Section 200.66 of the Title I regulations requires that all materials and equipment purchased with Title I funds must only be used to meet the educational needs of participating private school children.

Further action required:  The DPI must require all its LEAs serving private school children to maintain control of the Title I program including materials, equipment, and property purchased with Title I funds.  The DPI must provide ED with evidence that it has required the GBASD to provide the appropriate controls and safeguards of the Title I program (including equipment); and additionally informed all of its LEAs of these requirements.  The DPI must also provide evidence to ED of its monitoring plan to address this requirement.  

Recommendation:   ED recommends that the DPI ensure that all participating private schools in each LEA understand the consultation requirements.  During interviews with one of the private school officials in the GBASD, the consultation requirement was not clear to the private school.
Title I, Part D
Summary of Monitoring Indicators
	Neglected, Delinquent or At-Risk of Dropping-Out Program

	Indicator Number
	Description
	Status
	Page

	1.1
	The SEA conducts monitoring and evaluation of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements and progress toward Federal and State program goals and objectives.  
	Recommendation
	10

	2.1
	The SEA ensures that State Agency (SA) programs for eligible students meet all requirements, including facilities that operate institution-wide projects.  
	Met Requirements
	N/A

	2.2
	The SEA ensures that local education agency (LEA) programs for eligible students meet all requirements.  
	Finding
	11

	3.1
	The SEA ensures each State agency complies with the statutory and other regulatory requirements governing State administrative activities, providing fiscal oversight of the grants including reallocations and carryover, ensuring subgrantees reserve funds for transition services, demonstrating fiscal maintenance of effort and requirements to supplement not supplant.
	Recommendation
	11

	3.2
	The SEA ensures each LEA complies with the statutory and other regulatory requirements governing State administrative activities, providing fiscal oversight of the grants including reallocations and carryover, and allowable uses of funds.
	Met Requirements 
	N/A


Title I, Part D

1.1
The SEA conducts monitoring and evaluation of its subgrantees sufficient to ensure compliance with Title I, Part D program requirements and progress toward Federal and State program goals and objectives.  
Recommendation:  ED recommends that the DPI review the percentage of long-term students who are tested in reading and mathematics and provide additional technical assistance on pre-post assessment expectations to programs that are not reporting data or not reporting on a majority of their long-term students being tested in reading and mathematics. During an LEA interview, the administrator of a facility with an average length of stay close to 90 days stated that no regular pre-post assessment in reading and mathematics had been administered.  ED expects that all students served by the Title I, Part D program for 90 days or more receive pre-posttests in reading and mathematics. Recognizing that it is difficult to know the length of stay for every student served by the program at entry, Part D programs have discretion in the selection and administration of valid pre-post assessments. Therefore, the DPI should provide clear expectations and technical assistance to programs for meeting requirements for assessing all long-term served students in reading and mathematics.  

2.2 
The SEA ensures that local education agency (LEA) programs for eligible students meet all requirements.  
Finding:  The DPI did not ensure that the Subpart 2 sections of the consolidated applications contained all of the requirements.  ED observed that the Subpart 2 sections of the consolidated applications were missing a description of formal agreements between the LEA and each facility served.

Citation:  Section 1423 of the ESEA lists 13 requirements and assurances that are to be included in local educational agency applications to be approved by the SEA.  Section 1425 describes the program requirements for correctional facilities entering into agreements with local educational agencies to provide services.

Further action required:  The DPI must submit to ED its LEA application guidance for Title I, Part D, Subpart 2 for FY 2012 that require every local correctional facility served by Title I, Part D through the LEA to complete a written formal agreement with the LEA in order to receive such funded services.  The DPI must also provide copies of LEA-local delinquent facility agreement(s) between the CESA and the local delinquent facilities it served for the Title I, Part D program in FY 2012.
 Additionally, the DPI must provide ED with information that identifies how it determines if formal agreements between all the other local delinquent facilities and LEA applicants meet the application requirements.

3.1 
The SEA ensures each State agency complies with the statutory and other regulatory requirements governing State administrative activities, providing fiscal oversight of the grants including reallocations and carryover, ensuring subgrantees reserve funds for transition services, demonstrating fiscal maintenance of effort and requirements to supplement not supplant.
Recommendation:  ED recommends that the DPI provide greater oversight of the rate of 
obligations and drawdown of Title I, Part D, Subpart 1 expenditures by the Department of Corrections; as well as technical assistance to the State agency on allowable expenditures.  Carryover of funds was 24% in FY 2009-2010 and 27% in FY 2010-2011. While there is no other State agency grantees in Wisconsin to whom the funds can be reallocated, 15%-30% of the Part D budget should be expended annually on transition services.  Additionally, there are other program activities and requirements described in the statute (such as those concerning parent involvement, coordination with special education, career and technical education and alternative education) that can be further developed by the programs serving the educational needs of youth in correctional facilities.
McKinney-Vento Homeless Education Program

Summary of Monitoring Indicators

	McKinney-Vento Homeless Education Program

	Indicator Number
	Description
	Status
	Page

	Indicator 1.1
	The SEA conducts monitoring and evaluation of LEAs with and without subgrants, sufficient to ensure compliance with McKinney-Vento program requirements.  
	Finding
	12-13

	Indicator 2.1
	The SEA implements procedures to address the identification, enrollment and retention of homeless students through coordinating and collaborating with other program offices and State agencies.
	Recommendation 
	13

	Indicator 2.2
	The SEA provides, or provides for, technical assistance to LEAs to ensure appropriate implementation of the statute.
	Met Requirements
	N/A

	Indicator 3.1
	The SEA ensures that LEA subgrant plans for services to eligible homeless students meet all requirements.  
	Met Requirements
	N/A

	Indicator 3.2
	The SEA complies with the statutory and other regulatory requirements governing the reservation of funds for state-level coordination activities.
	Met Requirements
	N/A

	Indicator 3.3
	The SEA has a system for ensuring the prompt resolution of disputes. 
	Met Requirements
	N/A


McKinney-Vento Homeless Education Program
1.1 The SEA conducts monitoring and evaluation of LEAs with and without subgrants 

Finding: The DPI has not ensured that LEAs with and without subgrants are adequately monitored for compliance with the McKinney-Vento statute.  The ED team observed that only four out of 16 subgrantees had received an on-site monitoring visit with documentation during the past three fiscal years. Although the DPI has conducted annual desk reviews and on-site technical assistance visits, there are no schedules, protocols, reports nor procedure on follow-up to corrective actions for any LEAs with subgrants since the last ED monitoring review in 2008. The ED team further observed that the DPI conducts McKinney-Vento compliance monitoring as part of its Title I, Part A consolidated monitoring process.  However, there was no evidence of reports or follow-up to corrective action for any LEA.

Citation:  Section 722(g)(2)(A) of the McKinney-Vento Homeless Assistance Act (Education for Homeless Children and Youths) requires the SEA to conduct monitoring of LEAs with and without subgrants to ensure compliance with McKinney-Vento program requirements.  Section 80.40 of the EDGAR further requires that the State, as the grantee, is responsible for monitoring grant and subgrant-supported activities to assure compliance with applicable Federal requirements. 

Further action required:  The DPI must provide a written plan to ED that describes how it will implement a monitoring process that includes comprehensive protocols and corrective action procedures to ensure that LEAs with and without subgrants comply with McKinney-Vento requirements.  The DPI must also provide to ED a copy of post-monitoring reports that include corrective actions, as appropriate, for at least two LEAs with subgrants and one LEA without a subgrant.  

 2.1
SEA implements procedures to address the identification, enrollment and retention of homeless students 

Recommendation:  ED recommends that the DPI provide additional technical assistance to all LEA homeless education liaisons and Title I coordinators about the determination and use of the Title I, Part A reservation for comparable services for homeless students. During the LEA interviews, neither liaison nor other LEA staff clearly understood the method by which the Title I reservation for homeless students was determined. 
13

