Puerto Rico Department of Education

September 24-28, 2012
Scope of Review:  The U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs office, Title III State Consolidated Grant Group monitored the Puerto Rico Department of Education (PRDE) the week of September 24-28, 2012.  This was a comprehensive review of the PRDE’s administration of the following programs authorized by the Elementary and Secondary Education Act of 1965, as amended (ESEA): Title I, Part A; Title I, Part D; and Title III, Part A.  Also reviewed was Title VII, Subtitle B of the McKinney-Vento Homeless Assistance Act.  This is a report of the Title III, Part A program only.  Title I, Part A; Title I, Part D; and Subtitle B of the McKinney-Vento Homeless Assistance Act are addressed in a separate report. 

During the review, the ED team conducted several monitoring activities relating to federal funds awarded for fiscal years 2009, 2010, 2011 and 2012.  The ED team reviewed evidence of State-level monitoring and technical assistance, implementation of the State’s Title III accountability system, and fiscal and administrative oversight with the State educational agency (SEA).  The ED team also visited school districts within four Administrative Education Regions – Mayagüez Education Region, Bayamón Education Region, Humacao Education Region and Arecibo Education Region. 

Previous Audit Findings: The ED conducted a performance/compliance audit for the period of January 1, 2006 through December 31, 2008.  The ED identified compliance findings in the following areas:  
Finding 1:  PRDE lacked adequate internal controls to ensure compliance with State and Federal laws.

Finding 2:  PRDE lacked sufficient controls to ensure that contract services were allowable and adequately supported.

Finding 3:  PRDE did not maintain adequate information to reconcile data in its financial accounting and payment systems.

Previous Monitoring Findings:  None.
Puerto Rico is authorized to use Title III funds to provide a program that focuses on limited Spanish proficient (LSP) children for purposes of improving their Spanish proficiency so that students can achieve at high levels in the core academic subjects, in the same way that Title III functions in the rest of the United States.  Title III is focused on helping limited English proficient children become English proficient.  Puerto Rico’s current approved Title III plan is focused on serving LSP students. 

The PRDE is a unitary system, serving as both the SEA and LEA. The Office of Federal Affairs assumes the role of an SEA and the Academic Office acts as an LEA for the purpose of the Title III program administration.  The Academic Office develops and submits a plan for the use of Title III funds which is approved by the Office of Federal Affairs.  The PRDE does not have multiple LEAs, or “districts” in the legal sense that word is used by NCLB.  However, PRDE has relied on its “local academic districts” (simply called “school districts” in this report) and “administrative education regions” (neither of which constitutes LEAs) to assist with the implementation of Tittle III requirements.

Monitoring Indicators for Title III, Part A
Monitoring Area 1:  Standards, Assessments and Accountability

	Indicator Number
	Description
	Status
	Page

	Element

1.1
	Spanish Language Proficiency (SLP) Standards

section 3113 of the ESEA
	Finding
	2

	Element 1.2
	SLP Assessment  

sections 3113 and 3116 of the ESEA
	Finding
	3


	Annual Measurable Achievement Objectives (AMAOs)

sections 3122(a)(1)(2)(3) and 1111(b)(2)(B) of the ESEA
	X
	N/A
	

	Element 1.4
	Data Collection and Reporting

sections 3121 and 3123 of the ESEA; EDGAR 34 CFR 76.731
	X
	N/A


Element 1.1 - SLP Standards: The State provided evidence of a process that complies with section 3113 of the ESEA

Finding:  The PRDE did not provide evidence that it has established State SLP standards.  Evidence of SLP standards implementation at the classroom-level was not demonstrated in any of the school districts visited.  

Citation: Sections 3113(b)(2) and 3128 of the ESEA require Puerto Rico to establish standards and objectives for raising the level of limited Spanish proficient (LSP) students’ proficiency. 
Further Action Required: The PRDE must develop and submit to ED a plan, including a timeline, outlining the steps it will take to ensure that SLP standards are implemented and high-quality language instruction educational programs (LIEPs) are provided statewide.  The PRDE must also monitor implementation of State SLP standards in the classroom and quality of LIEPs. 
Element 1.2 – Spanish Language Proficiency (SLP) Assessment: The State provided evidence of a process that complies with section 3113 of the ESEA and evidence that an SLP assessment has been administered to all K-12 limited Spanish proficient (LSP) students in the State.  
Finding: The PRDE did not provide evidence that the Spanish language proficiency of all limited Spanish proficient (LSP) children is assessed on an annual basis.  LSP student data provided onsite by the PRDE indicated that the number of LSP students in 2011-12 school year was 3,349.  This data demonstrated that of that total number of LSP students, the State did not annually assess 750 LSP students for Spanish language proficiency.  
Citation:  Sections 3113(b)(3)(D) and 3128 of the ESEA require PRDE to ensure that it annually assesses the language proficiency of all Title III-served  children in grades K-12.  

Further Action Required: The PRDE must provide written guidance to school districts informing them of the requirement to assess annually the Spanish language proficiency of all LSP students in grades K-12, and provide a copy of this guidance to ED.  The State must also review its practices and procedures regarding the annual SLP assessment of LSP students and require corrective actions to ensure compliance.  

Monitoring Area 2: Instructional Support
	Indicator Number
	Description
	Status
	Page

	Element

2.1
	State-Level Activities

section 3111 (b)(2) of the ESEA
	X


	N/A

	Element

2.2
	State Oversight and Review of Local Plans

sections 3116(a) and 3115(c) of the ESEA; EDGAR 34 CFR 76.770
	Finding


	4

	Element

2.3


	Activities by Agencies Experiencing Substantial Increases in Immigrant Children and Youth

sections 3114 and 3115 of the ESEA     
	Recommendation


	5

	Element

2.4 
	Private School Participation

section 9501 of the ESEA
	Finding
	5

	Element 2.5
	Parental Notification and Outreach

section 3302 of the ESEA
	Findings
	5-6


Element 2.2 – State Oversight and Review of Local Plans:  The SEA ensures that its LEAs comply with the provision for submitting an application to the SEA (section 3116(a)).
Finding (1):  The PRDE has not implemented, for FY 2011 or FY 2012, application review and approval procedures for the Academic Office’s Title III plans (entitled in Spanish Reforzando el Nivel de Proficiencia en Estudiantes LSP y la Integración de los Inmigrantes a Nuestra Cultura Sufragado con Fondos de Título III) in a timely manner.  Consequently, PRDE did not ensure that Title III funds are used for the intended purpose. When PRDE received FY 2009 and FY 2010 Title III funds, the Academic Office developed a plan for spending the initial $2.6 million.   PRDE delayed in approving the plan for FYs 2009 and 2010.  Since then, the PRDE has received FY 2011, and FY 2012 Title III funds but the Office of Federal Affairs has not required the Academic Office to submit a new plan to account for the additional funds.   Because of this delay, students did not receive services to which they were entitled.  
Citation:  Section 3116 of the ESEA requires eligible entities desiring subgrants from the State to submit a plan containing information that the State requires, including, among other information, a description of programs and activities to be implemented.  The Education Department General Administrative Regulations (EDGAR) 34 CFR 76.770 requires States to have procedures for reviewing and approving applications for subgrants and amendments to those applications and for performing other administrative responsibilities the SEA has determined are necessary to ensure compliance with applicable statutes and regulations.  
Further Action Required:  The PRDE must ensure that its procedures for reviewing the local Title III plans and amendments are sufficient to ensure that the local plans meet statutory requirements in section 3116 and that funds are used in a timely manner.  To accomplish this, the PRDE must develop a comprehensive plan to enhance its procedures for submission and review of Title III local plans, and submit to ED evidence that these changes have been implemented.  The aforementioned PRDE plan must include a timeline, implementation steps, staff, and resources. 
Finding (2): The PRDE did not ensure that the Academic Office’s Title III plans address how funds would be spent in a timely manner on activities that help students attain Spanish proficiency, develop high levels of academic attainment in Spanish, or help students meet the same challenging State academic content as other students.   Additionally, the Academic Office’s Title III plans did not clearly describe the expenditures, specifically those related to materials.  In the plans, there was a category for $1.6 million for materials but no specificity as to who these materials would be used for and to what purpose.  Furthermore, the PRDE has not ensured that school districts are implementing high-quality LIEPs based on scientifically-based research. Based on teachers’ interviews, the Title III funds were primarily used to provide LSP students with materials, equipment, and books.  Teachers received minimal professional development through voluntary workshops.
Citation:  Section 3116 of the ESEA requires LEAs to submit a plan to the SEA that, among other components, describes the programs and activities proposed to be developed, implemented, and administered and describes how the LEAs will use the subgrant funds to meet AMAOs.  

Further Action Required:  The PRDE must provide ED with evidence that it requires the submission of a plan for funds that meets the requirements of section 3116 of the ESEA.   The Office of Federal Affairs must require the Academic Office to submit plans that are specifically targeted for the Title III program.   The PRDE must also evaluate its method for monitoring implementation of local plans to ensure that the Academic Office provides high-quality LIEPs based on scientifically-based research.   The PRDE must provide evidence to ED that demonstrates that both its method for reviewing its plans and monitoring process require the Academic Office to provide evidence of high-quality LIEPs based on scientifically-based research.
Element 2.3 - Activities by Agencies Experiencing Substantial Increases in Immigrant Children and Youth: The subgrantee receiving funds under section 3114(d)(1) of the ESEA shall use the funds to pay for activities that provide enhanced instructional opportunities for immigrant children and youth. 

Recommendation:  The PRDE should evaluate its process for hiring personnel funded by the immigrant children and youth grant.  Under current procedures, once the immigrant plan is approved by the Office of Federal Affairs, the Academic Office submits the immigrant plan to the Human Resources and Purchasing Offices for final approval on any personnel hiring.  The PRDE purchased the Microcomputer Evaluation of Careers and Academics (MECA) program and materials for all the immigrant centers to identity immigrant children and youth’s interests in training, education and employment.  Unfortunately, MECA was never used since the program requires part-time facilitators.  These facilitators were not hired because the Human Resources and Purchasing Office never approved the required personnel to carry out activities at the immigrant centers.  Thus, the proposed immigrant plan was not implemented.  The PRDE should also monitor closely for planned activities under the immigrant children and youth grant to ensure that the State has the capacity to implement activities under this grant. 
Element 2.4 - Private School Participation: LEAs comply with ESEA requirements regarding participation of LEP students and teachers in private schools in Title III.
Finding:  The PRDE did not provide evidence that it meets the requirements of section 9501 of the ESEA, regarding equitable services to private school students.   The PRDE required private schools to submit a plan describing how private schools met all State’s rules and policies before they could be eligible to receive Title III services.  The State also required the following documentation: Improvement Plan, home-language survey, Title III Parent Training signup sheet, Title III informational flyer, and LSP Committee agendas, minutes and signup sheets.  The PRDE also monitored private schools to ensure they met all State’s rules and policies in order to receive Title III services.  By adding additional requirements not authorized by Federal law, PRDE did not effectively provide the equitable services required. 

The State must ensure that it meets the requirements under section 9501 regarding equitable participation by private school children and teachers.  These include the requirements for timely and meaningful consultation with private school officials regarding the means by which the effectiveness of Title III services will be assessed, whether by students’ participation in an SLP assessment, or by other means.  
Citation:  Section 9501 of the ESEA (20 U.S.C.  §7881) requires that entities receiving Title III funds provide services on an equitable basis to children and teachers in private schools, after timely and meaningful consultation with private school officials.  

Further Action Required: The PRDE must develop and submit a plan, including a timeline, outlining the steps it will take to ensure it conducts timely and meaningful consultation with private school officials.  This is to ensure that the PRDE meets the requirements for services to private school students described in section 9501 of the ESEA.  The PRDE must also submit to ED and submits evidence of implementation.  The plan must not include burdensome requirements on subgrantees that prevent PRDE from providing equitable services.

Element 2.5 – Parental Notification and Outreach: Parental notification in an understandable format as required under section 3302 for identification and placement and for not meeting the State AMAOs.
Finding:  The PRDE has not ensured that these school districts comply with all of the parental notification requirements, regarding identification and placement, in section 3302(a) of the ESEA.   Parents interviewed reported that they had not received notifications regarding their children’s placement in an LIEP program.  Additionally, at the time of the visit, which was seven weeks after the start of the school year, students with a home-language survey that had indicated they may be eligible for LSP services still had not been administered any screening assessment, nor had the parents been informed of placement in an LIEP.
Citation:  Sections 3302(a) and 3128 of the ESEA require that each eligible entity using Title III funds to provide a language instruction educational program shall, no later than 30 days after the beginning of the school year, inform a parent or the parents of an LSP child identified for participation in such program of the reasons for the identification and placement in a language instruction educational program.  These reasons include the child’s level of Spanish proficiency, how such level was assessed, and the status of the child’s academic achievement.  This also constitutes the method of instruction used in the program, how the program will meet the educational strengths and needs of the child, how such program will specifically help the child learn Spanish and meet age appropriate academic achievement standards for grade promotion and graduation.  The language instruction educational program must also show the specific exit requirements for such program, the expected rate of transition from such program into classrooms that are not tailored for limited Spanish proficient children; in the case of a child with a disability, how such program meets the objectives of the individualized education program of the child.  The program must also provide information pertaining to parental rights that includes written guidance. 
Further Action Required:  The PRDE must develop and disseminate guidance to the school districts, regarding the parental notification requirements in section 3302(a) and develop procedures to ensure they comply with the requirements.  The State must submit to ED evidence that it has developed and disseminated this guidance to the school districts.
Monitoring Area 3:  Fiduciary
	Indicator Number
	Description
	Status
	Page

	Element

3.1 
	State Allocations, Reallocations and Carryover

section 3111(b) of the ESEA; 20 USC 6821(b)(3); sections 3114(a)-(d) of the ESEA
	Finding
	7

	Element

3.2 
	District Allocations, Reallocations and Carryover

section 3115 of the ESEA
	Finding


	7-11

	Element

3.3
	Maintenance of Effort

sections 1120A and 9021 of the ESEA
	X
	N/A

	Element

3.4 
	Supplement, Not Supplant – General

section 3115(g) of the ESEA
	X
	N/A

	Element 3.4A
	Supplement, Not Supplant – Assessment

sections 1111(b)(7) and 3113(b)(2) of the ESEA
	X
	N/A


Element 3.1 – State Allocations, Reallocations and Carryover:  The SEA complies with required provisions.
Finding:  The PRDE has not made Title III subgrant awards in a timely manner so that the Academic Office has sufficient time to implement proposed activities during the school year for which the grant was made.  At the time of the visit, PRDE did not have a plan or budget nor had it drawn down any Title III funds for FY 2011 or FY 2012.  Because the PRDE made no subgrants from FY 2011 and 2012 funds, the students who should benefit from these funds did not receive services.  The Academic Office did not have sufficient time to implement proposed activities during the school year for which the grant was made.  Staff indicated they had to complete activities and spend all of the funds in the earlier budgets before drawing from the later budgets.  Specifically, fiscal year (FY) 2009 grant funds (awarded by ED in August 2010 due to problems with approval of PRDE’s state plan) were not available to the Academic Office until March 2011. Thus, the subgrantee Academic Office had only seven months remaining until expiration of the funds.  FY 2010 funds (awarded by ED in December 2010) were not available to the Academic Office until May 2012. This gave the Academic Office only five months to implement the program.
Citation:  Section 3114(a) of the ESEA requires SEAs to award subgrants for a fiscal year by allocating awards to each eligible entity with an approved plan.  Additionally, section 76.700 of the EDGAR, 34 CFR 76.700, requires a grantee and a subgrantee to comply with the approved State plan and to use the Federal funds in accordance with that plan.  

Further Action Required: The PRDE must develop and implement a comprehensive corrective action plan, including a timeline, implementation steps, staff, and resources, to ensure that the Academic Office awards are made in a timely manner.  The PRDE must submit to ED this plan, along with evidence of implementation, beginning with grant awards for the 2012-2013 school year.  Additionally, the PRDE must ensure that its procedures for reviewing the Academic Office plans are sufficient to ensure proper accounting for Federal funds.  To accomplish this, the PRDE must develop a comprehensive plan that addresses how all available funds will be properly allocated and expended.  
Recommendation:  The PRDE should review and revise its cash management procedures, including drawdown policies, as they apply to Title III subgrants.   The PRDE should ensure that its methods and procedures for transferring funds to minimize the time elapsing between the transfer to recipients of grants and their need for the funds.  T he PRDE did not regularly draw down Federal funds, so the amounts in the Federal budgets were significantly different than those reflected in the PRDE budgets.  The PRDE should ensure that it follows proper fiscal controls and accounting procedures.  

Element 3.2 – District Allocations, Reallocations and Carryover: The SEA ensures that its LEAs comply with the provisions related to LEA use of funds under section 3115 of the ESEA.
Finding (1):  The PRDE has not demonstrated that it meets requirements related to the maximum percentage allowed for administrative costs.  The Academic Office set aside two percent for administrative costs and consolidates the funds with other federal moneys.  In addition to the two percent set aside for administrative costs, three individuals were paid out of Title III funds.   However, the job descriptions indicated these personnel were doing work related to administrative tasks of the Title III subgrant.  Furthermore, FY 2009 funds in excess of the two percent set-aside were used to purchase office supplies for the Title III Academic Office, which were not used for programmatic activities. 

Citation:  Section 3115(b) of the ESEA requires that Title III subgrantees limit the amount that they may spend on administrative costs in any fiscal year to two percent.  This includes all direct and indirect costs associated with administering the Title III program.
Further Action Required:  The PRDE must provide ED with a detailed description of how it has informed the Academic Office of the two percent administrative costs restriction.  The PRDE must also provide ED with a description of how it will annually ensure the correct implementation of the two percent administrative cost restriction.
Finding (2):  The PRDE has not ensured that it meets Federal requirements related to “allowable costs.”   FY 2009 Title III LSP funds were used for three people who were not doing any work related to Title III.  During interviews onsite, staff from the Academic Office stated that three Title III funded personnel were not involved in any activities related to the grant.  These three individuals are in addition to the positions referenced in Element 3.2, Finding 1. 

Additionally, the PRDE has not ensured that Title III LSP funds are used for activities that are reasonable, necessary, or allocable for Title III program implementation.  The PRDE was not able to describe how all expenditures were related to Title III activities.  The Academic Office’s Title III plan had categories of miscellaneous travel (gas), and food (breakfast, lunch, and dinner).  It is unclear how these expenditures support the required Title III activities.
Citation:  Section 2CFR 225 and OMB Circular A-87 require that in order for costs to be allowable under Federal awards, they must be reasonable, necessary, and allocable.  Section 3115(g) of the ESEA requires that Title III funds be used to supplement the level of Federal, State, and local public funds that, in the absence of such availability, would have been expended for programs for LSP children and immigrant children and youth and in no case to supplant such Federal, State, and local public funds.
Further Action Required:  The PRDE must immediately make changes to its Title III budget so that Title III funds are not used to support activities and/or staff that are related to the implementation of the Title III program.  The PRDE must provide ED with evidence that it has taken this action by submitting documentation that demonstrates Title III funds are no longer utilized to support non-Title III related staff and activities.  The PRDE must also submit an assurance that it will not use Title III funds to support staff and activities that are not specific to implementation of the Title III program.  Additionally, the PRDE must provide ED with a description of how it will annually ensure funds are used for activities that are reasonable, necessary, and allocable for Title III program implementation.  
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