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Mississippi Department of Education
February 27 - March 3, 2012
Scope of Review:  The U.S. Department of Education’s (ED) Student Achievement and School Accountability Programs (SASA) office, Title III State Consolidated Grant Group monitored the Mississippi Department of Education (MDE) the week of February 27- March 3, 2012.  This was a comprehensive review of the MDE’s administration of Title III, Part A, authorized by the Elementary and Secondary Education Act of 1965 (ESEA), as amended.

During the review, the ED team conducted several monitoring activities.  The ED team reviewed evidence of state-level monitoring and technical assistance, implementation of the State’s Title III accountability system, and fiscal and administrative oversight with the State educational agency (SEA).  The ED team also interviewed Title III representatives from local educational agencies (LEAs) in Starkville Public Schools (SPS); Pascagoula Public Schools (PPS); and Jackson Public Schools (JPS). 

Previous Audit Findings:  None.

Previous Monitoring Findings:  ED last reviewed the Title III, Part A program in the MDE during the week of January 22-25, 2008.  ED identified compliance findings in the following areas: 
Element 2.3 – Supplement not Supplant:  LEAs visited during the fiscal monitoring review were found to be expending Title III funds on the administration of ELP assessments.
Element 3.1 - ELP Standards:  The MDE had developed State ELP standards.  However, State ELP standards have not been formally adopted and implemented throughout the State.

The MDE did not provide sufficient evidence that it has a process for aligning the State ELP assessment (SELP) with the State ELP standards.

The MDE did not provide evidence that it has a process that complies with Section 3113(b)(2).

The MDE did not provide evidence that it has disseminated State ELP standards.  Evidence of implementation of the State ELP standards was not demonstrated in either of the LEAs visited
Element 3.2 - ELP Assessments:  The MDE did not provide evidence that it has ensured LEAs annually assess all students K-12 who are categorized as LEP for English language proficiency in all required domains of language.  The LEAs visited had not tested K-1 students in the domains of reading and writing. Additionally, one district visited did not annually assess LEP students for English language proficiency when their parents refused participation in a language instruction educational program.

Element 4.2 – Required Subgrantee Activities: The MDE had not ensured that LEAs carry out professional development activities as required under Section 3115.

Element 4.4 – Activities by Agencies Experiencing Substantial Increases in Immigrant Children and Youth: The MDE’s procedures for awarding Title III immigrant subgrants did not comply with Title III requirements.  In 2006-2007 the SEA awarded money to every LEA who applied for immigrant funding regardless of eligibility. One district reviewed had a decrease in immigrant students in the 2006-2007 school year but was awarded an immigrant subgrant.
The MDE did not ensure that LEAs use funds awarded under Section 3114(d)(1) for activities that provide enhanced instructional opportunities for immigrant children and youth.

The MDE did not provide guidance and technical assistance to ensure that LEAs properly identify students as immigrant children and youth as required by Section 3114(d)(1).
Element 5.1 – State Review of Local Plans: The MDE’s LEA Consolidated Application for Federal and State funds did not include all of the statutory requirements under Title III. As a result, LEA applications do not specify how the LEAs will use Title III funds for LEP students and immigrant children and youth.
Element 6.1 – State Monitoring of Subgrantees: The MDE’s LEA monitoring plan did not include all of the statutory requirements under Title III.
Monitoring Indicators for Title III, Part A
Monitoring Area 2: Instructional Support

	Indicator Number
	Description
	Status
	Page

	Element

2.1
	State-Level Activities

section 3111 (b)(2) of the ESEA
	X


	N/A

	Element

2.2
	State Oversight and Review of Local Plans

sections 3116(a) and 3115(c) of the ESEA; EDGAR 34 CFR 76.770
	Finding
	3

	Element

2.3


	Activities by Agencies Experiencing Substantial Increases in Immigrant Children and Youth

sections 3114 and 3115 of the ESEA     
	Findings

	3

	Element

2.4 
	Private School Participation

section 9501 of the ESEA
	Finding
	4

	Element 2.5
	Parental Notification and Outreach

section 3302 of the ESEA
	X
	N/A


Element 2.2 - State Oversight and Review of Local Plans

Finding:  The MDE did not ensure that LEAs use funds for required activities described in section 3115(c).  One LEA’s local plan and budget did not demonstrate that the LEA used Title III funds to provide high-quality professional development to classroom teachers, principals, administrators, or other school personnel based on a review of its local plan and budget.  
Citation:  Section 3115(c) requires an eligible entity receiving funds under section 3114(a) to use the funds to conduct required activities to increase the English proficiency of LEP students.  The required activities include provide a high-quality language instruction educational program that is based on scientifically based research and provide high-quality language professional development to classroom teachers, principals, administrators, and other school personnel.  
Further action required: The MDE must develop and submit a plan, including a timeline, outlining the steps the SEA will take to ensure LEAs are using funds to provide conduct the required activities described in section 3115(c).
Element  2.3 - Activities by Agencies Experiencing Substantial Increases in Immigrant Children and Youth

Finding (1):  The MDE did not have a process for ensuring that immigrant funds are used for their intended purpose.  One LEA that received immigrant children and youth funds under section 3114(d) was unable to specify how they use funds awarded under this section to enhance instructional opportunities for this specific student population.  The LEA used funds allocated for the immigrant children and youth program to serve the general LEP population.
Citation:  Section 3115(e) of the ESEA states that an eligible entity receiving funds under section 3114(d)(1)  shall use the funds to pay for activities that provide enhanced instructional opportunities for immigrant children and youth.
Further action required:  The MDE must require LEAs seeking subgrants under section 3114(d)(1) of the ESEA to submit plans that specifically target immigrant children and youth.  The MDE must develop and submit to ED a plan, including a timeline, outlining the steps the SEA will take to ensure that its LEAs conduct activities that provide enhanced instructional opportunities for all immigrant children and youth and evidence that this plan has been implemented.
Finding (2):  The MDE’s procedures for awarding Title III immigrant children and youth subgrants did not comply with Title III requirements.  The MDE awarded funds to LEAs that have experienced a significant increase in number of immigrant children and youth in the current year as compared to the previous year.
Citation:  Section 3114(d) of the ESEA requires not more than 15 percent of the agency’s allotment under section 3111(c)(3) to award subgrants to eligible entities in the State that have experienced a significant increase, as compared to the average of the 2 preceding fiscal years, in the percentage or number of immigrant children and youth, who have enrolled, during the fiscal year preceding fiscal year for which the subgrant is made.
Further action required:  The MDE must submit to ED a revised definition of significant increase and provide evidence that it has a process that ensures funds are awarded under 3114(d)(1) of the ESEA to eligible entities.
Element  2.4 - Private School Participation

Finding (1):  The MDE did not provide evidence that all Title III LEAs in the State conduct timely and meaningful consultation with appropriate private school officials during the design and development of Title III plans.  The consultation provided by one LEA did not meet the ESEA requirement of timely and meaningful consultation.  The initial letters to private school officials do not describe the Title III program or services available.
Citation:  Section 9501 of the ESEA requires LEAs to comply with the ESEA requirements regarding participation of LEP students attending private schools and their teachers in LEA Title III programs.
Further action required:  The MDE must develop and submit a plan, including a timeline, outlining the steps the SEA will take to ensure LEAs conduct timely and meaningful consultation with private school officials, and meet requirements for services to private school students described in section 9501 of the ESEA.  The MDE must also submit to ED evidence of implementation of the plan.
Monitoring Area 3: Fiduciary

	Indicator Number
	Description
	Status
	Page

	Element

3.1 
	State Allocations, Reallocations and Carryover

section 3111(b) of the ESEA; 20 USC 6821(b)(3); sections 3114(a)-(d) of the ESEA
	Finding
	5

	Element

3.2 
	District Allocations, Reallocations and Carryover

section 3115 of the ESEA
	Finding

	6

	Element

3.3
	Maintenance of Effort

sections 1120A and 9021 of the ESEA
	X
	N/A

	Element

3.4 
	Supplement, Not Supplant – General

section 3115(g) of the ESEA
	X
	N/A

	Element 3.4A
	Supplement, Not Supplant – Assessment

sections 1111(b)(7) and 3113(b)(2) of the ESEA
	X
	N/A


Element 3.1 - Within State Allocations, Reallocations and Carryover

Finding (1):  The MDE did not ensure that the LEAs have access to the grant funds for the twenty-seven month period of availability authorized under the Tydings Amendment.  Title III grant awards were issued with an August 1st start date.  The SEA required obligations to be made by September 30th with a liquidation of funds no later than December 12th.  This process gives the LEAs a 14 month grant period of availability.  
Citation:  The Tydings Amendment, Section 421(b) of the General Education Provisions Act, 20 U.S.C. 1225(b), states that funds awarded on July 1, are available for obligation for 27 months.  
Further action required: The MDE must submit evidence demonstrating it does not unreasonably restrict the period of time provided to its LEAs by the Tydings Amendment to obligate its allocated Title III grant.  In addition, the MDE must also provide evidence that LEAs have received notification of this policy.
Finding (2):  The MDE charged administrative indirect costs to the funds reserved for State level activities.  These indirect costs were an administrative expense and should be part of the 60% of the 5% reserved for administration.  
Citation:  Section 3111(b)(1)(A) of Title III states, “…each State educational agency receiving a Title III formula grant may reserve not more than 5 percent of the agency’s allotment to carry out one or more of the following activities: (A) professional development activities. (B) planning, evaluation, administration and inter-agency coordination. (C) providing technical assistance and other forms of assistance to subgrantees. (D) providing recognition to subgrantees.”  Further, section 3111(b)(3) allows an SEA to use not more than 60 percent of the above reserved amount or $175,000, whichever is greater, for the planning and administrative costs associated with section 3111 (b)(1-2).  
Further action required: The MDE must provide ED with evidence that the SEA is allocating Title III funds and conducting the required State level activities from the 5 percent allotment of the Title III grant. The SEA must also provide evidence that the MDE may not use more than 60 percent of such amount or $175,000, whichever is greater, for the planning of administrative costs.
Finding (3):  The MDE did not provide ED with evidence that the SEA meets requirements related to reallocation of Title III formula funds.  The MDE did not have clear policy and procedures in place for the reallocation of Title III funds.  
Citation:  Section 3114(c) of the ESEA indicates that whenever an SEA determines that Title III funds allocated to LEAs under section 3114(a) of the ESEA will not be used by a LEA for the purpose for which it was made, the SEA must reallocate the funds in accordance with its reallocation procedures.

Further action required: The MDE must develop procedures and submit evidence to ED that the SEA has a process for reallocating Title III subgrants for the formula and immigrant children and youth programs.
Element 3.2 – Within District Allocations

Finding:  The MDE did not ensure that Title III LEAs maintain appropriate time and effort records.  In one LEA, a district translator/parent liaison was 100% funded with Title III but the job description reflected many administrative functions.  The salaries of employees who work on more than one cost objective, e.g., Title III administrative and non-administrative activities, must be supported by appropriate time distribution records.
Citation:  OMB Circular A-87, Attachment B, section 8(h)(4) requires that time and effort records be kept for individuals whose salaries are charged to a Federal program.  When the salaries of personnel are charged to more than one source, monthly time reports or PARs are required.  The PAR must account for the total time, be prepared and signed at least monthly, be signed by the employee, and reflect the actual work performed.  PARs must be examined regularly and, if the amount of time for that employee does not accurately reflect the percentage of salary charged to that account, the salary must be adjusted.
Further action required:  The MDE must ensure that Title III LEAs keep appropriate time distribution records and PARs for employees who are funded from more than one funding source.  The SEA must provide ED with a detailed description of how and when it informed its Title III subgrantees of this requirement.  The MDE must also provide ED with a description of how it will annually ensure the correct implementation of this requirement.
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